Mage nofpund or type unknown

B coBpeMeHHbIX YC/I0BUAX UHTEPHALNOHANN3aUNN XXN3HWU, YCUSIEHNS
B3aMMO03aBUCMMOCTM roCyfapcTB, HAY4YHO-TEXHNYECKON N MHOPMALLMOHHOW PeBOOLNN,
HeBNOaHHOW paHee MUrpaumm HacesieHus, 4To HaXO4AUT CBOE Bblpa)KeHne B pacLunpeHunmn
COTPYAHMYECTBa roCcyAapCTB, UX IOPUANYECKUX JINL, B CaMbIX Pa3/INyHbIX chepax, B
pe3Ko yBenm4yumewemMcs obbeMe obLeHNa N KOHTAaKTOB Mex Ay JIoAbMU HE3aBUCMMO OT
NX rpa>kgaHcTBa U MecTa NPoXXMUBaHUS, Ba>XHY POJib B MPAaBOBOM pPerysinpoBaHNN 3TUX
CBsi3el NMpu3BaHbl UTpPaTb HOPMbI Me)XaAyHapo4AHOro YacTHoro rnpasa (aanee - MYM),
pPOJlb KOTOPOro B Aesie NpaBoBoro obecrneyeHmns 3KOHOMNUYECKOro, Hay4YHO-TEXHUYECKOro
N UHbIX BUAOB COTPYOHMYECTBa U B3aUMOLENCTBUSA Mexay cybbekTamm npasa
pas3/INYHbIX rOCyAapCcTB BO3pacTaeT.

1. TOHATVUE NCTOYHUKOB M4

He BTArmBasicb B pa3roBopbl Mo NoBoAYy NPaBUIbHOCTHU, Lies1ecoobpasHOCTM
NCMNO/b30BaHNS OZIHOr0 N3 ABYX MHOIMO3HAYHbIX TEPMUHOB - «MCTOYHUK>» MpaBa Uamn
«hopMa» npasa, - y4UTbiBaA TO, YTO B MUPOBOWN LOPUCMIPYAEHLMN eLle CO BPpEMEH
PUMCKOro npaBa TpaauLMOHHbIM, Hanbonee yaobHbIM B yrnoTpebieHnn aBnaeTcs
TEPMUH «UCTOYHUK» MpaBa, OTMETUM criefyollee:

HOPMbI NpaBa, Kak N BCAKoe obLecTBEHHOE SBJIEHUE, TaKXXe MMeT (hopMbl CBOEro
BHELLUHEro Bblpa)KeHuns, BOnaoweHns, o0 beKTUBHOI0, peasibHOro CyLecTBOBaHUA 1
PYHKLMNOHUPOBAHUS.

B coBpeMeHHOM npaBoBeAeHNN Nod UCTOYHUKOM MpaBa MOHUMAaeTCs BHELWHSAS dopMa
npaea, TO, B KAKOM peasibHOM, NPaKTUYECKN BOCMPUHUMAEMOM 0BAMYMN Mbl MOXKEM
npaBo HabnaaTh, U3yYaTb, MPUMEHATb, UCNOJIb30BaThb. DTO hOpMasbHas
onpeaeneHHoCTb NpaBa, ero 06 bLEKTUBU3aLMA, MECTO, rie COAepP>XXaTCsA HOPMbI NPaBa;

Mo NCTOYHUKAMKU TOWN MW MHOW OTpac/in NpaBa NOHUMAOT OPMbI, NPX MOMOLLN
KOTOPbIX PUKCUPYIOTCS, 3aKPENNSoTCs, 0pULNANBHO Bblpa)kaloTCs NpaBoBble HOPMBbI,
perynupytoume obLiecTBEHHbIE OTHOLLEHMWS, COCTaBsWMe npeameT
COOTBETCTBYIOLLEN NPAaBOBON OTPACIIN.

Ab6CTparmpyscb oT Hay4YHbIX ONCKYCCUIA Ha TeMY O MPaBOMEPHOCTW BblAENIEHNS TaKoM
oTpacan npaB Kak MY, o npupoae MYl n ero mecte B obLien cncreme npaBa;
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MoHnMas, 4To noboe npaBoBoe obpa3oBaHMe, UMes BBUAY NPaBOBYIO OTPAC/b, Kak U
CaMo MpaBo B LLEJIOM ABIAETCS NPOAYKTOM TBOPSLLEro Ye/I0BEYECKOro yma,
YYUTbIBAOLLLEr0 06 bEKTUBHbIE PA3/INYNSA COLMANBHO-DKOHOMUYECKOrO U NONUTUYECKOrO
coaep)xaHusa obLLecTBEHHbIX OTHOLLEHWNIA;

Co3HaBas TOT (paKT, YTO 06LLEeCTBEHHbIE OTHOLLEHNS HaxoAsATCA B MOCTOAHHOM
Pa3BUTUWN, BO3HNKAOT HOBblE Chepbl B3aMMOAENCTBMSA Y1eHoB 00LecTBa,
AMBEPCUOULNPYIOTCA N NOJy4aloT HOBbIA MMMNYJIbC B Pa3BUTUM YXKE CJIOXKUBLLUNECS
OTHOLLEHMNS, NOAYEPKHEM CnefyloLlee:

NCXOOHbIM KPUTEPUEM BblENEHNSA B MPaBOBOW CUCTEME TOW WM MHOW OTpacsu npasa
ABNSETCA FPyNnMPOBaHME NPaBOBbIX HOPM MO NMPU3HaKy 0AHOPOOHOCTU pPeryanpyemMblix
NMKN obLeCcTBeHHbIX OTHOLLEHUN;

2. MEXKAYHAPOOHbIN 0OFOBOP - UCTOYHUK MuN

B 3akoHe Poccuinckonm ®epepaumnm degepabHbid 3aKOH OoT 15 niona 1995 r. N 101-03 "O
MeXxayHapoaHbIX gorosopax Poccumnckom depnepaumnn' roBopnuTcs, 4TO
«MexxayHapoaHble gorosopbl 06pa3yloT NPaBOBY OCHOBY MEXIOCY4apCTBEHHbIX
OTHOLWEHNN, COAENCTBYIOT nogaep>xaHuto sceobuiero mmpa n 6e30nacHOCTU, Pa3BUTUIO
MeXXOYyHapOo4HOro COTpyaHM4YeCcTBa B COOTBETCTBUN C LesasMN U NpuHumMnamMmm YcTaBea
OpraHunsaunm ObbeanHeHHbIX Haunm.»

YHngpurkauma matepmanbHblix HopM MYI, ocyuwiecTBigseMasa B MeXAYHapPOO4HbIX
Jorosopax, npuaaeT 3TUM UCTOYHMKAM BbICOKMW CTATyC B NPaBOBOM perysinpoBaHnm
OTHOLWIEHNN Mex Oy cybbeKkTamMum npaBa pas/IMyHbIX rOCYyAapCcTB. BbicoKnin
«KOIPPUUMNEHT MOJSIE3HOIr0 AENCTBUSA» TaKUX UCTOYHUKOB 3aKJII04AETCH B TOM, YTO OHWU
cofep>XaT y)Ke corjlacoBaHHble, equHO0Opa3Hblie, YeTKMe, MOHATHbIE NMpaBuia oNs BCex
CcybbeKkTOoB, KOTOpblE K HUM 0BpallatoTCcs, He3aBUCMMO OT 0CobeHHOCTEen NPaBoOBOro
peryampoBaHusa 3aTparmBaeMbiX B HAX BOMNPOCOB B HAaLMOHAa/IbHOM 3aKOHO4ATesNIbCTBE
pa3/INyHbIX FOCY0apCTB.

7. OCOBEHHOCTb UCTOYHUKOB M4nN

B yuebHon nutepaType (M.M. borycnasckum, B.I'. TUXUHSA 1 Ap.) YKa3blBaeTCA Ha TaKyio
0C0b6eHHOCTb NCTOYHUKOB MY Kak ABONCTBEHHOCTb. C OQHOM CTOPOHbLI - 3TO
MeXAYHapoOHble AOroBOpPbl N MeXAyHapoaHble obbl4aun, a C ApYron - akTbl
BHYTPEHHero 3akoHogaTesibCTBa. [lof10XKeHre 0 TOM, 4TO BCTYyNMBLUNE B CUNY
MeXAYHapoaHble forosopbl Pecnybnnkn benapycb ABAAOTCHA COCTAaBHOM YaCTbiO
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JeNCTBYIOLLEro 3aKOHO4aTeIbCTBA He YMaNifeT 3TOoN 0COBEeHHOCTU, MOCKOJIbKY
MeXXyHapoHble AOroBOPbl HE CZIMBAOTCS C BHYTPEHHUM 3aKOHO4AaTEe/IbCTBOM, a
3aHUMatloT ocoboe nonoXKeHmne cpean akToB BHYTPEHHEro NpaBoTBOPYECTBA.

Cpeoun npoyunx 0CcOBEHHOCTEN MOXXHO OTMETUTb:

- HopMbl MYTT coaep)XaTbCA B aKTax, ABAALWUXCA UCTOYHUKAMWN Pa3/IMYHbIX OTpacsien
HaLMOHa/IbHOIr0 NpaBa - rpaKgaHCKoro, CEMenHoro, Tpyanosoro, 6aHKOBCKOro,
rpa>4aHCKOro npoueccyasibHoro n ap., 4To genaeT nx UCTo4YHuUKom n MYTI1. To ecTb
NCTOYHUKM MYIT HOCAT TpaHCOTPaCNEBON XxapakKTep, 4To 0byc/ioBNEHO NpeaMeToM
rnpaBoBOro peryavnposaHusa MY,

- B MYI1 Ha MexayHapo4HOM YpPOBHE N Ha HaLuMOHAIbHOM OTCYTCTBYET eaUHbIN
KOON(ULUNPOBAHHBIN aKT, cogep>kalwmm Hopbl MY 1 9BNSOLWNACA TOJIbKO NCTOYHUKOM
MMIT;

- cpean ncto4yHMKoB MYI - akTbl, cogep>kallme KOJIJIM3NOHHbIe HOPMbI, YTO He BCceraa
npucyLwe NCToO4YHNKaM, OTHOCALLMMCA K OTpac/siaM BHYTpPEeHHero rnpasa.

SAKNMIOYEHUE

Mpobnema nctoyHmkos MYl TecHO cBA3aHa ¢ TeMu npobnemamun, KoTopble 3aTparneaioT
MYI kak oTpacinb. Cpean y4eHbIX OTCYTCTBYET e ANHCTBO MHEHMM N0 BOMNPOCY O
npeameTe MYT1, 0 ero MmecTe B cuctemMe npaBa n T.4. MOXKHO COrnacuTbCA C TOYKOU
3peHuns, 4To MYI aBnseTcsa 4acTbio HALWOHA/IbHOW CUCTEMBI NMpaBa TOro Win NHOro
rocyfapcTBa. OTO CBA3aHO He TOJIbKO C TeM, YHTO MeXXAYyHapoaHble A0r0BOPbl KakK U aKThbl
BHYTPEHHEero 3akoHoaTeNbCTBa ABNAAITCA «NPOAYKTOM» BOJIM CyBepeHHbIX CybbeKkToB
N BBOOSATCH B CUCTEMY BHYTPEHHEro 3akoHoAaTesIbCTBa, HO TakKXe C TeM, 4TO B
pa3/INYHbIX CUCTEMaXx NMpaBa BUAbl UCTOYHNUKOB MYIT MOryT OTAIMYaTLCSA; OOHN N Te Xe
BOMPOCHI B OAHUX rocyfapcTBax MOryT BbiTb OTHeceHbl K chepe MYT, B opyrux
rocygapcTBax - HeT.
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