Mage nofpund or type unknown

NMoHaTMe "npouecc” NpoucxoanT OT NaTUHCKOro "processus", 4To o6o3Ha4vaeT xona,
npoaBu>xeHne, 0eaTenNbHOCTb, pa3BUTUE Kakoro-nnbo asnenHuns. MNMpouecc -
COBOKYMHOCTb nocsiefoBaTeNlbHbIX 4eNCTBUN, COBepLUIaeMblX A5 OOCTUXKEHNS
onpeneneHHoro pesynbTaTa; NOPALOK OCYLLEeCTBIEeHNA KaKon-1nbo neatenbHoCcTu. B
TakoM NOHMMaHUN FOBOPSAT, HaNpumep, 0 3aKOHOAATeNbHOM, BI0AXKEeTHOM,
3emneycTpouTenbHOM npouecce u T.n. No KoHcTtuTtyuum P® B Poccnn 5 Bnpos
NPOLLECCOB: rpa)KAaHCKWIA, YrON0BHbIN, aAMUHUCTPATUBHbLINA, apbuTpa>kHbIN,
KOHCTUTYLUMNOHHbIN. OHN COOTBETCTBEHHO OTPaXKatoT (PopMbl N MeTObl OCYLLLECTBNEHUSA
MaTepuasibHbIX HOPM, COAEepPXKallMXCA BO BCEX HenpoLueccyasibHbIX OTpacasax.
Mpa>kKgaHCKNI npouecc NpoucxoauT OT CNoBa "rpa>KaaHCKMn", T.e. OTHOCALWMNACA K
MPaBoOBbIM OTHOLLUEHUAM Fpa)KAaH Mexay cobon N nx OTHOLLIEHUAM C FrOCYyAapPCTBEHHLIMU
opraHamum v opraHusaumamu. lNog rpa>ka4aHCKUMK gesiaMmy NoHMMalTCa gena,
BblTeKaloLlme N3 LWNPOKOro CNeKTpa NPaBoOTHOLLUEHUN, - KOHCTUTYUUOHHBbIX,
AOMUHNCTPATUBHBIX, PUHAHCOBbLIX, 3€MeJIbHbIX, TPaXXAAaHCKUX, TPYLOBbIX, XWIULHbIX,
CeMeWHbIX U T.A4.

NMoHATMe rpaXk4aHCKOoro npouecca onpenesfeTcs B Hayke no-pasHoMmy.

[ opeBONOLMNOHHBbIE MPOLLECCYANNCTbI ONpeaensann rpakaaHCckuin npouecc "Kak popmy
cynebHoro ocywecTBieHNns HOPM MaTepuasbHOrO rpa)KAaHCKOro npaea C Lesblto
3aLlNTbl TAKUX XKe MHTepeCcoB, KOTOPble MMeTCA B BUAY MaTepuasibHbIM NMpaBoM, HO
HedoCTaTo4YHO M obecneydmBatoTca. KoHe4yHas uenb npouecca COCTOUT B TOM, 4YTOObI
rMpaBo He TOJIbKO CYLLeCTBOBaJIO, HO N OEeNCTBOBAJI0, TaK Kak nyTeMm rnpouecca
rocynapCcTBO CaMO NPUBOAUT MPaBo K ocyllecTBsieHuto... CnefoBaTesibHO, rpakAaHCKUN
rnpouecc eCTb NMOPALOK NPUHYANTEIbHOr0 OCYLLEeCTBJ/IEHNS FPa)KA4aHCKOro npasa, u
CBOOUNTCS K COBOKYMHOCTM HOPM, onpegensoowmx obpa3s 4encTBUSA, Kak CyLLeCTBYOLWNX
OpraHoB 3alMThbl MpaBa, Tak N NnL, NOJb3YIOWNXCA 3TOW 3aWLUTON, UM TaK UIN NHa4ve
rnpuBaeKaeMbIX K Hen".

B coBpeMeHHON 0Te4eCTBEHHOW HayKe OAHW yYeHble NoJsiaratT, YTO 3TO NOPSA0K
OCYLLECTB/IEHNS NPaBOCyANS MO FPaXKAaHCKUM AenaMm. [lpyrmue cYnMTawT, Y4To
rpPakAaHCKNIM NpoLLecC - 3TO yperyampoBaHHas rpakaHCKO-NMpoLeccyasbHbIM MpaBoM
AeATeNbHOCTb CyAa U APYrMX Cy6ObeKTOB rpa)KgaHCKOro npoLecca, a Takxe
NCNOSHNTENbHOE NPOM3BOACTBO. TPeTbM ONpenensioT NPoLEeCcC Kak 04HO C/IOXKHOe
NpaBOOTHOLLEHME MO0 KaK COBOKYMHOCTb MPaBOOTHOLLIEHUN, BO3SHUKAOLWMX Npn
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pacCMOTPEeHUN N paspeLlleHnmn rpakaaHcKux gen. YeTsepTble paccMaTpuBaloT
rpa>k4aHCKNIA NpoLecc Kak AeAaTesIbHOCTb U CBA3aHHble C Hel NMpaBOBble OTHOLIEHMUS
cyfa n Apyrux y4aCTHUKOB rnpoLecca. Tak, npeacrtaBuTesib repMaHCKOM NpaBoOBOU
Haykn Ockap btosioB paccMaTpuBas rpa>kgaHCKUM NpoLecc Kak "CoOoTHOLLIEeHWe npas n
ob6s3aHHOCTEN, T.e. KaK lopunagnyeckoe oTHoweHmne". HakoHel, NATble NOHUMAOT Nojg,
rpa>kgjaHCKMM NpoLeccoM eAUHCTBO Tpex COCTaBAAWMX: NpoueccyasibHON
[eaTeNnbHOCTN, NpoLecCcyaibHbIX OTHOLEHUN U NpoueccyanbHon hopMbl. N8 yacHeHns
MOHATUSA FPaXK4AaHCKOro npouecca, cnefyeT BbIACHUTb COOTHOLLEHNE TaKNxX
obLenpaBoBbIX KaTeropuin, Kak NPaBooTHOWEHME N AesaTeNbHOCTb. [JaHHbIN BONPOC
Tak>Xe Heo4HO3HAa4YHO pellaeTCcs B HayKe rpa>kgaHCKoro npoueccyanbHoro npasa. OgHu
aBTOPbl K COOEPXaHUIO FPaXKgaHCKNX npoueccyalibHbIX MPaBOOTHOLIEHUA OTHOCAT
cybbeKTMBHbIE NpaBa U lopnanyeckmne obs3aHHOCTU, gpyrue - npasa, 06893aHHOCTU U
npoueccyabHYO 0eATeNIbHOCTb, TPETbU - TOJIbKO NpoueccyasibHYyI0 AesATeNIbHOCTb. B
Xo4e pacCMOTPEHNSA N pa3peLlleHns aena CKNaAblBaloTCA rpakaaHCKume
npoueccyajbHble MPaBOOTHOLIEHMSA MeXAy Cya0M U ApYrMMKU y4acTHUKaMK npouecca. B
3TUX MPaBOOTHOLUEHMNAX KOHKPETU3NPYIOTCA NPpenyCMOTPEHHbIE FPpaXKAaHCKUM
rnpoueccyasibHbIM NpaBoM rnpasa U 0653aHHOCTU CyHObEKTOB.

pa>KgaHCKMe npoueccyasibHble MPaBoOOTHOLLUEHNS BO3HUKAOT, CYLLECTBYIOT U
npekKpaLlatoTCa Ha OCHOBE MpakAaHCKOro npoueccyasibHoro npasa v B CBA3U C
onpeneneHHbIMN npoueccyasibHbIMU OeNCTBUAMU (lopnanvyecknmm paktamu).
Peannsayng scemmn cybbekTaMum rpa>kgaHcKo-npoueccyasibHblIX MPaBOOTHOLLEHNI
npeanocTaB/IEHHbIX UM MpaB 1 0083aHHOCTEN TakK>XKe OCyLecTBASEeTCA B (hopMe Tex unm
WMHbIX NpoueccyasbHbIX 4eNCTBUN. B3anMOCBA3b rpakgaHCKUX npoueccyasbHbIX
NPaBOOTHOLLUEHUA N NpoueccyalibHbIX 4eUCTBUN (B BUAE lOpuanYecknx pakTos 1 hopMbl
peann3aumm cybbeKTMBHbLIX NMpaB N 06A3aHHOCTEN CyObEeKTOB MPaBOOTHOLLUEHNIA)
NMPUBOAUT K CriefyoLlemMy onpeaeneHunto: rpa>kgaHcKkmym npouecc - nopsanok
MPOM3BOACTBA MO rpakgaHCKUM aesiam, onpenenseMbin HOpMaMm rpakKgaHCKoro
npoueccyanbHOro npaea. B Hayke rpaxgaHCKoro npoueccyasbHOro npaea obcyxaganacb
KOHLeNUMS LWMPOKOro N Y3KOro NOHUMaHUA rpa>kgaHckoro npouecca. CTOPOHHUKN
Y3KOro TOJIKOBaHUA OTHOCAT K Fpa)KAaHCKOMY Npoueccy TOJIbKO AeATesIbHOCTb cyaa no
OCYLLLECTBJIEHNIO MPABOCYANSA MO FrpakaAaHCKMM genam. LLnpokoe noHnmaHme 6b1s10
npegnoxeHo H.b. 3engepom B 60-x rr. XX B. N HALLIIO NOAAEPXKKY Cpean MHOIMMX
y4yeHbIX. B cuny eguHcTBa uenen n npegmMmeTta AesaTesibHOCTU, OBLWLHOCTN NPUHLMMOB,
CXOACTBA OTAEJIbHbLIX MHCTUTYTOB U NpoueccyasibHON (dOpPMbl CTOPOHHUKW LLNPOKOIo
TOJIKOBaHUSA rpa)KAaHCKOro npouecca BK/YAOT B HEro AeATeNIbHOCTb Kak cyda, Tak n
OPpYyrux opraHoB (TpeTenckoro cyna, agMMHUCTPaATUBHbBIX OpPraHoB 1 npod.). HageneHune
KoHcTuTyumnoHHoro Cyaa P®, apbuTpa>KHbiX CyA0B 1 Cy[0B 06LLEN IOPUCANKLNN



cynebHom BNacTblo BO3BbIWAET UX HAL CUCTEMON Npo4Ymnx cynoB. K Tomy xe
Mpa>kgaHCKUI npoueccyasbHbin Kogekc Poccnmnckonm depepaumnm (oanee - MK PO)
perynupyeT AesTesIbHOCTb TOJIbKO CyZa, OH He pacrnpoCTpaHAeTCcsa Ha gpyrue popmbl
3aWnTbl Cy6bEeKTUBHBIX NMpaB 1 nHTepecos. O6 3TOM XXe cBNAEeTeNbCTBYET N NPUHATUNE
ApbuTpa>KHOro npoueccyanbHoro kogekca Poccunckon degepaynn. Takmm obpasom, B
COOTBETCTBUN C OEeNCTBYOLMM 3aKOHO4ATENIbCTBOM, HaZeNAWmMM cy BNacTbio
OCYLLeCTBNATb NpaBocyane rno rpakaaHCcKMM genam, rpa>kgaHckuim npouecc
npasusjibHee NOHNUMaTb B Y3KOM CMbICJ/Ie C/I0Ba, T.€. KakK Cy40onpou3BoACTBO. BmecTe ¢
TeM, YMeCTHO CKa3aTb U 0 COOTHOLUEeHUN NOHATUN "rpa>kAaHCKUN npouecc” n
"rpa>xgaHcKoe Ccyoonpon3BonCTBO", KOTOPbIe HEPELKO pacCMaTPUBAOTCA B KayecTBe
CUHOHNMOB. KOHCTUTYUMA PO, onpenenss opmbl (BMAbI) NpaBoCcyons, Ha3Bana
KOHCTUTYUWNOHHOE, rpa>kgaHCcKoe, aAMUHNCTPaTUBHOE N YroJI0BHOE CYy40MNPOM3BOACTBO
(4. 2 cT. 118). O4eBNOHO, 4TO MO rPaAXAAHCKUM CYyA0MNPON3BOLACTBOM MOHMMAETCH
paccMOTpeHue 1 paspelleHne aen Kak B cygax obuien iopuconkummn, Tak n B
apbuTpaxkHbix cynax. CnegoBaTesibHO, MOXKHO FOBOPUTb O TOM, YTO NOHATUE
rpa>k4aHCKOro cyaonpou3sBoACTBa LWIMPe Frpa>KgaHCKoro npouecca, obbeannHas B cebe n
rpa>kgaHCcKnm, n apbuTpa>kHbln npoLecchbl. FOBOPSA 0 MOHATUN U NpegMeTe
rpa>kgaHCKoro rpowecca HeobxogMMo OoT/InYaTb UX OT MOHATUA U NpeaMeTa
rpa>4aHCKoro npoLeccyasbHOro npasa.

pa>kaaHCKoe npoueccyasnbHOe NpaBo eCTb OTpac/b Npasa, BKJAKYatowasn B cebs
COBOKYMHOCTb PAaCnoJIOXKEHHbIX B onpefesieHHoN cnctemMe npoLeccyasibHbiX HOPM,
perynumpytowmx obLecTBeHHble OTHOLWEHMWS, KOTOPble BO3SHUKAKT MeXAy Y4aCTHUKaMU
rnpouecca rnpu oTrpasjeHnn NPaBoOCyANS MO rpa>KaaHCKUM genam. 18 Kaxxgoro m3
Y4YaCTHUKOB MnpoLecca no rpa>kgaHCcCKoMy aesly HopMaMu rpa><iaHCKoro
npoueccyajbHOro npaBa yCTaHOBJIEHbI NpoLeccyasibHble NpaBa 1 06893aHHOCTN.
Hanpumep, cyn nmeeT npaBo pacCMaTpuvBaTb N pa3pellaTb Aefla, OTHEeCeHHbIe K ero
BeaeHunto. OH HeceT 1 06A3aHHOCTM Nepen rocyfapcTBOM 3a Ka4eCTBO OCYyLLEeCTBEHMNS
npasocygusa. Cya HageneH BJaCcTHbIMU MOJIHOMOYUAMM MO OTHOLLEHUIO K APYrUM
y4acCTHMKaM npouecca. B To xe BpemMs oH 0b65A3aH cTporo cobntoaaTtb npoueccyasbHble
rnpasa /i1y, y4acTBYIOLWMNX B aese, U Apyrux y4acTHMUKOB npouecca. B ®epnepanbHON
ueneson nporpamme "Passutme cyaebHom cnctemol Poccun" Ha 2007 - 2011 rr.
MoBbILLEHNE aKTUBHOW POJIN Cyaa, YCUJIEHNE ero BJINSHUA Ha NpaBonpuMeHeHne
paccMaTpuBaeTCHA B Ka4yeCTBe OLHOIM0 N3 KJ04YeBbIX YCJI0BUIN NOBbLILLEHUSA
3(PPEKTUBHOCTN OeATeNbHOCTUN CyaebHoOn cucTeMbl CTpaHsbl. MNMpeacrtaBnaeTcs
rNMPaBOMEpPHbIM BbIBOJ, O BO3MOXXHOCTU BblAe/IeHNSA 2-X CBA3aHHbIX 3JIeMEHTOB
COBPEMEHHOM KOHLEMUNN COCTA3aTENbHOCTM rpaXkaaHcKoro (apbutpa>xHoOro) npouecca
- aKTUBHOWN AEATeNIbHOCTU Y4aCTBYIOLWMX B Aene 1L No oTCTanBaHMIO (L0Ka3blBaHUIO)



CBOEWN NO3ULINM U aKTUBHOW POaM Cya B yNpaBJieHUN N PYKOBOACTBE MNPOLLECCOM.
[pa>kaaHe 1 opraHM3aLnm MMET NpPaBo y4acTBOBATb B NPoLLEcce, 3aaB/sThb
XodaTalcTBa, AO0Ka3blBaTb OCHOBaHUSA cBoux TpeboBaHui, 06>kanoBaTb BbIHECEHHOE
CyOoM pelueHne, NpuHUMaTb y4acTue B UCMOJIHEHUN pelleHns. Hapsay C KOMMJeKCcoMm
npoueccyanbHbIX NPaB OHM HECYT M npoLeccyabHble 0693aHHOCTU: 0O6POCOBECTHO
NoJIb30BaTbCsl CBOMMU MPOLLEeCCyasibHbIMU NpaBamMu, yraaydmBaTb cygebHble pacxoibl,
SIBNATLCS NO Bbl30BaM Ccyaa, NpeAcTaBfsATh AoKa3aTeNibCcTBa. Ka)kaoe npoueccyasbHoe
NeACTBME TOro MM UHOMO yYaCTHMKA NPOoLEcca BbICTYNAET Kak pe3ynbTaT
OCYyLLeCTBJIEHMS NPOLECCYalbHbIX MPaB 1 peaan3aunm o6a3aHHOCTEN,
npenycMOTPEHHbIX 3aKOHOM.

HopMbl Frpa>XaaHCKOro npoueccyajibHOro npasa onpeaenstoT BeCb Xoa cynebHoro
rnpouecca, yCTaHaB/MBAOT AN18 Ka)XX40ro cybbekTa rpa>KAaHCKNX rnpoueccyasbHbIX
OTHOLLUEHNN Mepy AO0JIKHOIO 1 BO3MOXKHOro nosegeHnsa. O6bekToM npaBoBOro
peryampoBaHuUsa HOPM rpa)kK4aHCKOro npoueccyasibHOro rpasa BbiCTyMatoT
obuiecTBeHHble OTHOWeEHNS B 06/1aCcTn Cy[onpon3BoACTBa MO rPpaXkAaHCKUM gesam.
NMpeoMeToM rpa)K4aHCKOro npouecca Kak geaTenbHOCTM cya Mo oCyLeCcTBEHUIO
npaBocyausd, NpoTeKatruwen B onpenesieHHoON npoueccyasbHoOn popme, ABNAAIOTCA
KOHKpPEeTHbIE rpakgaHckme gena.

NMpeomMeToM rpa)k4aHCKOro npoueccyasibHOro rnpaBa Kak NpaBoOBOW OTPAC/IN CIYXXUT CaM
rpa>kgaHCKUM npouecc, T.e. 4eATeNbHOCTb cyaa U APYrnx y4aCTHUKOB, a TakXXe B
onpenesieHHON CTerNneHn N AesaTeNbHOCTb OPraHoOB UCMNOJIHEHUSA CyAebHbIX
nocTtaHoBsieHUN. ['pa)KgaHCKoe npoLeccyajbHoe NpaBo peryavpyeTt obuwecTBeHHble
OTHOLUEHMSA OUCMO3UTUBHO-pPa3peLllnTesibHbIM METOA0M. DTO O3Ha4aeT, 4TO MHNLUMATMBA
BO3HUKHOBEHUS rpa)K4aHCKUX Aen NpuHagnexuT 3auHTepecoBaHHbIM JInLaM, a He cyay.
CyZ4 no CBOEN MHULMATUBE rpa>KaaHCckux gen He Bo3byxaaet. O6>kanosaHue cynebHbix
AKTOB 1, KaK NpaBuJo, UX UCMNOJIHEHVE 3aBUCAT TakK>XXe OT BOJIEU3bABIEHUSA
3anHTepecoBaHHbIX CybbeKTOB npoueccyasibHOro npasa. boNbLWNHCTBO HOPM
rpa>K4aHCKOro rnpoLueccyasibHOro rnpasa HOCUT pa3pelunTesibHbIA, a He 3anpeTUTeNbHbIN
xapakTtep. CornacHo n. 1 ct. 3 I'MK P® 3anHTepecoBaHHOe 1LLO BripaBe B Nopsake,
yCTaHOB/IEHHOM 3aKOHOAATEIbCTBOM O rpa*KAaHCKOM Cyoonpon3BoacTee, 0bpaTuThbCA B
cyn 3a cynebHom 3amnTon HapyLeHHbIX AN OCnapuBaeMbiX NpaB, cBoboa nam
3aKOHHbIX NHTEpPeCos.

MyHKT 1 cT. 4 TTIK PO 3akpennseT, 4To cya Bo3by)XaaeT rpaxaaHckoe aeno no
3aaBaeHUIo nnua, obpaTuBLLErocs 3a 3alWMTon CBOUX Npas, cBo604 N 3aKOHHbIX
MHTepecoB. B cOOTBETCTBUN C BblLUENPUBELEHHLIMN HOPMaMKU OENCTBYOLLEro
rnpoLueccyasibHOro 3aKoHogaTebCTBa, PUONYECKN NHTepeC BbICTyNnaeT OgHUM N3



OCHOBHbIX YCJIOBUI OKa3aHuA cyaebHon 3awmtbl. OO4HAKO B TEOPUN N Ha NpaKTuKe
NMOHATUE IOPNONYECKOro UHTepeca TPaKTyeTCsd HeO4HO3HA4YHO, YTO NMPMBOAUT K
TPYAHOCTAM NpU pacCMOTPEHUN N pa3peLleHnn rpakaaHCcKux gen. B rpaxgaHcKoMm
npoLecce rNoHATME IOPUONYECKOro nHTepeca, onpeaesieHne ero cogep>xaHus BbIBOOUTCSA
N3 KOHUenuum pacLliensieHnsa npasa Ha UCK Ha NMpoueccyasibHY0 U MaTepuasibHYIO
CTOPOHbI. KOpnanyeckmnim nHTepec noapasnenserca Ha rnpoueccyasibHblin 1
MaTepuasibHbIA, Kak MHTEepeC K BO3OY)XAEHNIO rpa>KAaHCKOro Aesia B CyAe N OKa3aHuto
cynebHom 3aWwmThl B LeSIoM, Tak U MUHTepeC Ha YAO0B/IeTBOPEHME 3aABJIeHHbIX
TpeboBaHuN.

NMonarato, yKkasaHHOe pa3rpaHuyeHumne ipnan4yeckoro nHTepeca B rpak4aHCcKoMm
npouecce HeobOCHOBAHHO U INLWIEHO NPAKTUYECKOW 3HAYNMMOCTU. Tak, Ha NpPakKTuKe
haKTNYECKUN MHTEpPEeC CTOPOHbI MO Aesly MOXeT OblTb NPOTUBOMOJIOXKEH €ro
IOpUaANYEeCcKoMy nHTepecy, obycnoBaeHHOMY ero cTaTycoM B npouecce. Hanpumep,
rpa>xgaHka . obpaTmnack B Cya C NCKOM K CBoeMY MyXY . n KomnaHum "Knnp" o
MPU3HAHUN HEOAENCTBUTENbHOW CAENKN KYNAN-Npoaakn akumi. B cynebHom 3acegaHum
OTBETYUK - rpa)KaaHuH . npu3Han uck. bonee Toro, oTBeTYuK . NpeacTaBAAN
OOKa3aTeNnbCTBa B noaTBep>XaeHue TpebosaHnim nctmubl. O4eBNOHO, hakKTUYECKNI
MHTepecC oTBeTHYMKa . N0 AaHHOMY Oenly 3aK/lo4aeTCs B yA0B/eTBOpeHUn TpeboBaHum
NCTUUbI N B BbIHECEHUW "HebnaronpmnsaTHOro" Ans Hero Kak oTBeTYMKa peLleHns no
rpa>xgaHckomy geny. Takum obpasom, lopuanyecknuin NHTepec B COBPEMEHHOM
rpa>kgaHCKOM rmpoLecce 3akJ/i4aeTcs B OCYLLeCTBeHUN NpuHaanexawero cybbekTy
npaBa U oCcBOBGOXKOEHUWN OT BO3JIOXKEHHON Ha Hero obsa3aHHOCTU. KOpuandeckuin nHTepec
B Npouecce nam, To4Hee roBops, K NpoLeccy ecTb nMHTepec K cyaebHon 3awmTe npasa,
T.€. K paCCMOTPEHUIO 1 pa3peLleHmnto gesa B YyCTaHOBJIEHHOW npoLueccyasibHOW hopMe C
BblHECEHMeM cyaebHoro peweHus.

(pakJaHCKMW npoLecc ABsfeTCca o4HOW U3 POpM OTrpaBIeHNA NPaBoOCyoNs U
OT/INY4aeTCs OT AeATeNIbHOCTU UHbIX OPraHoB, pacCMaTPUBAIOLLMX FpaXK4aHCKMe gena,
Hann4mem cneundunyeckon npoueccyasbHom OpMbl, B KOTOPYH obniekaeTcsa TONbKO
0eATeNIbHOCTb MO OCYLEeCTBAEHUIO NPaBoCyAnsa N A1 KOTOPOW XapaKTepHbl creayoune
YyepTbl: 1) 3aKoHoAaTeIbHaA yperysmpoBaHHOCTb (MOPSALOK pacCMOTPEeHUSA U
paspelleHns rpaXKgaHCcKnux aen B cyne onpenensieTcd CaMoCTOSATesSIbHOW OTpac/ibio
npaBa - rpa>kKAaHCKUM npoLeccyasibHbIM NPaBoOM); 2) AeTasnbHOCTb pa3paboTKu BCcen
npouenypbl pacCMOTpPEeHUs aena B cyae (nocnenoBaTeslbHOCTb COBEpLUEHUS BCeX
OEeNCTBUA CyaOM U OpYyruMmn y4acTHUKaMKM npouecca, coaep)xaHme 3TuxX 4eNCcTBuUn u
npoueccyanbHbIX LOKYMEHTOB 3aKkperieHbl B [TIK P®); 3) yHMBepcasibHOCTb
npoueccyanbHON hopMbl pa3pelleHns crnopos B cyae (B MK P® npegycmoTpeHa



rnpouenypa pacCMOTPEHUsA U paspeLlleHnsa aes BCcex BUAOB rpakgaHCKoro
CynonponsBoACcTBa, Ha BCeX CTaAuAX rpaK4aHCKoOro npowecca); 4) nMnepaTUBHOCTb
npoueccyanbHon hopMbl (YcTaHOBIEHHLIN [TIK PO nopsaaok paccMoTpeHns aen
obsA3zaTeneH ona Bcex: cyna, Apyrux y4aCcTHUKOB npouecca, gake ans nu,
NPUCYTCTBYIOLWWMX B 3ase cynebHoro pasbupaTtenscrea. HapyleHne yCTaHOBJIEHHOI O
rnopsaka pacCMOTpPeHUs Oes1 MOXKET NPUBECTU K Pa3/INYHbIM HexenaTesibHbIM
nocnencTBmuaM: oTMeHe CyaebHOro peleHmns, HaJloXKeHMIo WTpada Ha HapyLwnTens
rnopsiika un rnpowv.).

NTaK, rpa>kAaHCKUIA NPOLLECC - 3TO YperyampoBaHHasa rpa>kAaHCKUM NpoLeccyabHbIM
NPaBOM COBOKYMHOCTb MPOLECCYyaibHbIX AENCTBUIA N FPaXKAaHCKO-MpoLeccyasibHbIX
NMPaBOOTHOLLUEHWUIA, CKNaAblBAOLLNXCA MexXay CyAoM U ApyrumMmm cybbekTamm npu
PaCcCMOTPEHUMN N pa3peLleHnn rpakaaHckoro gena.



