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NMpeamMmeToM rpa>kgaHCKoOro npoueccyasibHOro npaBa siBJ/15Il0TCS YPEryJinpoBaHHbIE
HOpPMaMu rpa>xkaaHCKoro rpoLueccyasbHoro rpasa obLecTBEHHbLIE OTHOLLUEHNS MEXAY
CYyZAOM Y MHbIMU YHaCTHUKaMu rnpoueccyasibHou AesTe/IbHOCTU Mpu OCyLECTB/IEHNN
rnpaBocyAns Mo rpaxaaHCKuM gesiaM v B CBA3U C peasinlaumnen amyamm cybbekTUBHbIX
rpas v UCMOJIHEHNEM COOTBETCTBYIOLNX 06513aHHOCTEN

Fpa>xa. npoueccyanbHoe NMpaBo — 370 COBOKYMHOCTb U CUCTEMA MPaBOBbIX HOPM,
rnpeaMeToOM PErynpPoBaHNUs KOTOPbIX SB/SIIOTCS 00LECTBEHHbIE OTHOLLEHMS B Chepe
OCYyLLIECTBJIEHWNS MPaBOCY ANS M0 rPaXxAaHCKUM AeJs1aM.

CyaeﬁHaﬂ 3alnTa MOXKET OCYyLLeCTBJIATbCA HE TOJIBKO B riopsagkKe rpaxaHckoro
ripouyecca, Ho 1 yroJioBHoro ripouyecca v XO035INCTBEHHOIO ripoyecca.

Fpa>kpgaHckoe npoueccyasibHOe NMPaBo MOXXKHO OoNpenesInTb KaK COBOKYMHOCTb
rpPaBoBbIX HOPM, PEryJINPYIOLNX AEAT-Tb CyAa U AP. y4aCTHUKOB rPaXkgaHCKOro
rpowuecca rno oCyLecTBIEHNIO NMPaBoCy AN Mo rpa>x4aHCKO-rpPaBoBbIM CrlIopam, rno
AesiaM, BO3HUKAOLWMM U3 aAMUHUCTPATUBHbLIX OTHOLLEHW, a TakXe rno gesaam ocoboro
rpon3BoACTBa N BO3HUKAIOLLMNE B CBSI3U C 3TOU AESAITE/IbHOCTbIO 00LLECTBEHHbIE
OTHOLLEHWS 110 PACCMOTPEHMIO N PaA3PELLIEHUNIO YKa3aHHbIX KATEropu aes.

MeTton rpa>kgaHCKOro npoLeccyasbHoro perysimpoBaHua — 3T0 COBOKYMHOCTb
3aKpEernJIeEHHbIX B rPpaXxAaHCKOM MpoLeccyasibHOM rpaBe crnocoboB BO3AEVICTBUS HOPM
rnpaBa Ha 06LeCTB. OTHOLLUEHWS, PEryInpyemMbie AaHHOV OTpac/bio npasa. Ero
cneungnKa rnposiBASETCS B rMPaBoOBOM M0JIOXKEHUN

Cy6bEKTOB rpaxxaaHCKUX MpoLeccyasibHbIX MpaBoOOTHOLLIEHU, B 0COBEHHOCTSX
MPUMEHSIEMbIX CaHKLMW, @ TakKXe B 0COBEHHOCTU 0pUaANYECKUX (haKTOB.

MeTon npaBoBOro peryampoBaHus TECHO CBA3aH C peAMeToOM paBoBoro
pPEryanpoBaHus n orpeaenseTcs nMm. MeTon rpa>kgaHCKoro rnpoLeccyasabHOro rnpasa
TaK)Xe onpeaessieTCcsl opraHNYeCcKov CBSI3bIo rpaxaaHCKO-MpoLeccyasibHoro rnpasa c
MaTepuasbHbIM MPaBoM.

be3 maTepunanbHOro npaBa rpaxxaaHCKoe rnpoueccyasbHoe npaso becnpeameTHo, a bes
rpoLeccyasibHOro rpaBa HopPMbl MaTEPUAILHOIO rNpaBa He MoryT 6bITb MPUHYANTEIbLHO
OCYLLECTBJIEHbI, T.€. HE UMEIOT IOPUANYECKON 3aLLUNTbI U MO3ITOMY HE MOryT CYNTATbCS
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oPUANYECKUMN HOPMaMUK. paXxaaHCKOE rnpaBo PeryimpyeT Ha Hadasax paBeHCTBa v
ANCMO3NTUBHOCTU OTHOLLEHUSI MEXAY CaMOCTOSITE/IbHbIMU TOBapoBaaae bLaMu. ITu
0COBEHHOCTU PEryINPYEMbIX rpaxxaaHCKUM rMPpaBoM OTHOLLUEHUN OTPaXKarTCs B
0COBEHHOCTSIX rpaxaaHCKo-rNpoLeccyabHoOro MeToaa rnpaBoBOro PerysnpoBaHUs.

paxxgaHCKWV rpoueccyasibHbIVi METOL MPaBOBOIro PerysnpoBaHnNs BISETCS
nMnepaTUBHO-AUCNO3UTUBHBIM METOLOM [1PaBOBOIro PErynpoBaHuns. 3710
06bACHAETCA TEeM, 4TO B/1aCTHbIE MOJIHOMOYMNS CyAa, KOTOPbIV OCYLLECTBASET CyaebHyto
BiacThb (CT. 6 KOHCTUTYLUNKN), COHETAKTCA C PpaBHOIMNpPaBmeM CTOPOH, ANCNO3NTUBHOCTbIO
X NMNoBeAEeHNs, YTO rnposiBasieTcs B cBoboae Boibopa rnoBeaeHmss CTopoH (ct1. 99 n 103
I'TIK) v apyrux nauy, yd4acteyrowmnx B gese (ct. 99 IMTIK). CyLHOCTb nMmrepaTtuBHOIro
MeToAa rpaBoBOIro PeryanpoBaHus, 3aKJIl04aeTCs B TOM, YTO BEJIEHUS UCXOAAT OT
O4HOro — eANHCTBEHHOIro LUEeHTPa, KaKOBbIM SIBJISETCSA rocy4apCTBEHHas BJacTb. ITa
BJ1aCTb CBOMMU HOPMaMU yYKa3blBAET KaXX4OMY OTAEJIbHOMY JINLY €ro iopuan4yeckoe
MEeCTO, ero ripaBa v 06513aHHOCTU M0 OTHOLUEHWIO K L|€JIOMY IOCYAapCTBEHHOMY
OpraHnu3My v K oTAesIbHbIM sinaM "[ns Ancrio3MTUBHOIO XXe Hadasla XapakKTepHO, 4TO
rocygapCTBeHHas BJ1acTb MPUHLNMNAG/IbHO BO34EPXKUBAETCS OT HENocpeaCcTBEHHOI O
B/1aCTHOIO perynpoBaHus oTHolweHun. Cy Kak opraH cyaebHov BiacTv pykKoBoAUT
rnpoueccoM. OCTasibHble y4aCTHUKK rpouecca noa4YnHeHsl cyay. Bmecte ¢ Tem, cyq
MMEET He TOJIbKO ripaBa, Ho n 0bs3aHHOCTN. OCHOBHbLIM rpaBoM n 06513aHHOCTbIO CyAa
5IBJ1. BbIHECEHMNE 3aKOHHOIr0 n 060CcHoBaHHoro peweHus (cT.202 ITIK). Cya Takxe nMmeeTt
rnpaBo n 06513aHHOCTb pa3pellaTb OTAEJIbHbIE BOMNPOChl, KOTOPbIE BO3HUKAKT B
rnpouecce. OnpenesieHHble rnpaBa n 0b6s93aHHOCTN UMEKT CyAbl anessLUNoOHHON 1
KaccaumoHHow nHctaHumm (ctatbn 301,305, 312, 313, 333, 334 [TIK). 222 v gpyrue
ctatbu ITIK).

MNMpaBo Ha cypebHylo 3aLunTy.

KoHcTuTyuma P® 3aKkpenisieT npaBo Kax4oro 3awuiiaTte cBov rnpasa n csoboabl BcemMu
criocobamu, He 3arpeLyeHHbIMU 3aKOHOM (4.2 cT.45). OaHM 13 Takmux criocobos
aBaseTCAa cyaebHas 3alymTa, Kotopas corsacHo 4.1 ct.46 KoHCTutyumm PO
rapaHTUpPyeTCs Kaxxgomy.

MpaBo Ha cynebHyo 3alUNTY OTHOCUTLCS K OCHOBHBIM HEOTYY)XAAEMbIM rpaBam v
cBobogaM 4YesioBeKa v rpaxaaHuHa. lpaBo Ha cyaebHYy0 3alUNTy C/AYHYUT rapaHTue
OCYLLIECTBJIEHNS] BCEX APYrux npas v ceoboa. OrpaHN4YeHne npaBo Ha CyaebHyto 3aLinTy
He [oMnyCKaeTcs.



B P® npaBo Ha cyaebHyo 3aLlynNTy NPU3HaEeTCAa N rapaHTUpPyeTCs COriacHo
obLyernpu3HaHHbIM MPUHLUMIAM U HOPMaM MeXAyHapo4HOro rpasa - MexayHapo4HbIM
NMakToOM O rpaXxAaHCKMX NMoJINTUYECKNX rpaBax, BceobLyevi nekaapaunen npasB 4€/10BEKa
n KoHBEKLMEV 0 3aLynTe rpas 4es10BeEKa N OCHOBHbIX cBobo. [paBo Ha cyaebHyo
3aWnTy 3aKkpersieHo B KOHCTUTyumm P® (cT.46), a 3akoHe «O cypoyctpovictBe PCOCP»
(CT.6), @ Takxe B OTpac/IeBOM 3aKOHO4aTE/IbCTBE.

Mon cynebHovi 3aLUnNTOV MOHUMAETCS 3(hPEKTUBHOE BOCCTAHOBJ/IEHNE KaXKA0Iro B rpaBax
He3aBUCUMbIM Cy1OM Ha OCHOBE CrpaBeasiMBoro cyaebHoro pasbupatesnbcTsa.

MpaBo Ha cynebHyto 3alunTy BKIOYaeT 3 0653aTe/IbHbIX 3/IEMEHTA:

1. BO3MOXXHOCTb AJ151 KaXX40ro obpaTtnTbCs B Cy L,

2. 0653aHHOCTb Cya pacCMOTPETb AEJ10 U BbIHECTU 3aKOHHOE, 060CHOBaHHOE U
CrpaBea/INBOE pPELUEHMNE;

3. ucrnosiHeHue cynebHoro peLueHus.

FapaHTun obecrne4yeHuns npasa Ha CyAe€OHy0 3alUnNTy:

1. Kaxxgoe 3anHTepecoBaHHoe JINL0 Bripase B rnopsaake, ycTaHoOBJIEHHOM
3aKoHo4aTeJ/IbCTBOM, OépaTVITbCFI B cy[ 3a 3awmTon HapyuleHHbIX mbo ocriapunBaemMbiX
rpas, cBoboa nan 3aKOHHbIX nHTEepecos.

2. ObpaulyeHne B cya MOXXET bbiTb CBA3aHO C TpeboBaHMEM O BOCCTaHOBJ/IEHUN JTHOObIX
HapyLueHHbIX b0 ocriapruBaembix ripas, cBoboa nin 3aKOHHbIX MHTEPECOB.

3. B 4.2. cT.46 KOHCTUTYyumnn P® 3aKkpernsieHo rnpaBo Kax4oro Ha cyaebHoe obxxasioBaHue
peLueHu n gencteuni (be3aeicTBns) opraHoB rocygapCTBEHHOW BacTy, OpraHoB
MEeCTHOIro caMoyripaBsieHus, 0bLeCTBEHHbIX 06beaANHEHUV Y AOJIXHOCTHbIX JINL.

4. BO3MOXHOCTb 3(h(heKTUBHOIr0 BOCCTAHOBJIEHNS HapyLLIEHHbIX rpas v cBoboa Yes10BeKa
M rpaxgaHvHa Ha oCHoBe cripaBeainBoro cyaebHoro pa3bupatesibCTBa - 3aKOHHbIM,
He3aBUCUMbIM 1 6ecrpucTpacTHbIM CyA0M, B Pa3yMHbIV CPOK, C paBHO rNpeaoCcTaBasSeMoON
CTOPOHaM peasibHovl BO3MOXHOCTW AOBECTU A0 CBEAEHUSA Cya CBOK MO3NLUIO
OTHOCUTEJIbHO BCEX acreKToB AeJsia, BO3MOXHOCTb rnepecMoTpa owmnboyHoro cyaebHoro
akTa

5. Kaxxabivi Bripase obpalyaTtbCs B COOTBETCTBUN C MEXAYHapPOoAHbIMU JOoroBopamMu PO B
MEXIoCyAapCTBEHHbIE OpraHu3aunm rno 3amnTe npas n ceobos 4YesoBeka, ecau
ncyepraHbl BCe MMeLNeCcss BHYTPUIroCy4apCTBEHHbIE CpeACTBa MpaBoBov 3aLynThl (4.3
CT.46).
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