Mage nofpund or type unknown

BBepneHune

B cny4ae HapyweHus npas rpakaaH uan opraHusauuin co CTOPOHbI APYrnx avy, a
Tak>Xe yrposbl HapyLieHnsa npasa B byayuwem n npm oTCyTCTBUM J0OPOBOILHOIMO
BOCCTAHOBJIEHMSA HapYLWEHHOro rnpasa Bo3HMKaeT 06bekTnBHasA NoTpebHOCTb
NPUMEHEeHNs onpefeneHHbIX Mep 3aLlnTbl - CNOCOBOB 3alMThl MpaBa NO OTHOLLEHUIO K
ob6a3aHHON CTOpPOHe.

Cnocob 3awmnTbl MpaBa - KaTeropusa MaTepmasbHOro npasa. Cnocobbl 3aWNThbl MpaBa
nepe4yuncneHsl B cT. 12 TK P®. OT cnocoba 3awwmTbl NpaBa oT/AnYaeTcsa opMa 3almThl
npasa. ®opma 3alWLUTLI MpaBa - KaTeropusa npowueccyasnbHoOro xapakrtepa. Cpeaun
pa3INYHbIX POPM 3alMTbl NpaBa BeayLyo posb nurpaet cygebHasa popma Kak
YHUBEpCasibHasA, NCTOPUYECKUN C/IOXKMUBLLUAACA, AeTasibHO perjaMeHTUpPOBaHHAsA HOpMaMu
MK P®, oHa obecne4ymBaeT HageXXHble rapaHTUKX NMPaBUIbHOIrO NPUMEHEHNS 3aKOHa,
YCTAHOBJIEHNSA pPeasibHO CyLEeCTBYOLWMX NpaB n ob6a3aHHocTen cTopoH. CyaebHas
B/1IACTb MPM 3alinTe rpa’kAaHCKMX npas cygamm obuien pncamkLmm ocyecTBaseTcs
rnocpencTBOM OTMpaBJsieHUs NpaBoCcyons.

MpaBocyaunto NPMHAANEXUT Ba)kKHasA POJib B YKPENJIeHNM 3aKOHHOCTUK U npaBonopsaaka. B
3TOWN CBA3U NMPaBUJIbHOE OCMbIC/IEHME ONMbiTa NMPaABOBOro Pa3BUTUSA FPa>KgaHCKOro
CyAONpon3BOACTBaA SIBASETCHA HE TOJIbKO OAHUM N3 YCJIOBUN Pa3BUTUSA FPaK4aHCKON
npoueccyanbHON HayKu, HO U OAHUM U3 NYyTEN NOUCKA HYXXHbIX CPeacTB N METOAO0B,
HampaB/IEHHbIX Ha COBEPLUEHCTBOBaHME cyaebHom 0eaTeibHOCTU MO rpakKAaHCKUM
nenam. NMosaToMy n3y4yeHme OCHOB rpa>kAaHCKOro npoLecca, ero NoHATUS, BUAOB U
CTaaunm cerogHs ocobo akTyasbHO.

1. NMoHATMe n NnpegMeT rpa>K4aHCKOro npouecca

FoOBOPS O MOHATUWN U NpeagMeTe rpa)kKJlaHCKOro npouecca HeobxoanMMo oTANYaTb UX OT
NMOHATUA N NMPeaMeTa rpa’k4aHCKoro npoueccyasibHoro npasa. [pakgaHckoe
npoLeccyanbHOEe NpaBo - eCTb OTPAC/b NMpaBa, BKJOYaloLWas B cebs COBOKYMHOCTb
PACMNOJIOXKEHHbIX B ornpeAesieHHON CMcTeMe NPoLLecCcyasibHbIX HOPM, PEryanpYoLLInNX
06LleCTBEHHbIE OTHOLLEHWUS, KOTOPbIE BO3HUKAOT MexXay YY4aCTHUKAMU NMpoLecca npu
OTMNpaBJIEHNN MPABOCYANSA MO FPaXKAAHCKUM OesiaM,
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[pa)kgaHe 1 opraHM3aunm UMetT NpaBo y4aCcTBOBaTb B NpoLecce, 3asB/ATb
XofaTalcTBa, AOKa3blBaTb OCHOBaHUSA cBoMX TpeboBaHUIA, 06>kanoBaTb BbIHECEHHOE
CyOOM pelleHune, NpUHUMaTb y4acTue B UCMOJHEHUN peELLEHNS, HAapPSAY C KOMMIEKCOM
npoLueccyanbHbiX NpaB OHM HECYT 1 npoLueccyabHble 06a93aHHOCTU. Kaxaoe
npoueccyanbHoe AeCTBUE TOro UM MHOMO YY4aCTHMKA MpoLecca BbiICTyNaeT Kak
pe3ynbTaT OCYLECTBJIEHNS NpoLLecCyalibHbIX NMpaB 1 peannsauunm obsa3aHHOCTEN,
npenyCcMoOTPEHHbIX 3aKOHOM.

MpeaMeToM rpa>kAaHCKOro npoLecca Kak AesaTeslbHOCTU Cyaa Mo OCyLLeCTBIEHUIO
npaBoCyauns, NpoTeKaloLLen B onpeaesieHHon npoueccyasibHOM hopMe, ABNSOTCA
KOHKpPETHbIE FrpakaaHckme gena. MpeamMeToM rpa*klaHCKOro npoueccyasnbHOro npaea
KaK MpaBOBOW OTPACAM C/Y>XKUT CaM FPa)KAaHCKUIN NpoLEecc, T.e. AeSTe/IbHOCTb cyaa U
APYrnx y4aCTHUKOB, a TaK)Xe B onpeaeseHHON CTENEHN N OeSTEeIbHOCTb OPraHoB
NCNOJIHEHUS CyaebHbIX NMOCTaHOBJIEHUN.

pa>kaaHCKoe npoLueccyasibHoe NpaBo peryampyeTt obLecTBeHHbIE OTHOLLEHWS
ANCMNO3UTUBHO-Pa3peLINTesIbHbIM METOA0M. DTO O03HA4YaeT, YTO MHULIMATUBA
BO3HMKHOBEHUSA FPaXKAaHCKMUX Aef NPUHAANEXUT 3aMHTEPECOBAHHbIM INLLAM, a He cyay.
Ob6>kanoBaHue cyaebHbIX aKTOB U, KakK NPaBusio, UX UCMOJIHEHNE 3aBUCAT TakXKe OT
BONIEN3BABJIEHNS 3aMHTEPECOBAHHbIX CYyOBEKTOB NpoLEeCcCyasibHOro rnpasa.
BOIbLUMHCTBO HOPM IpaXk[AaHCKOro NpoLeccyanbHOro npaBa HOCUT paspeLInTesbHbIR, a
He 3anpeTUTesNbHbIN XapaKTep.

CornacHo n. 1 cT. 3 MK P® 3anHTepecoBaHHOe NML0 BNpase B Nopsake,
YCTaHOBJ/IEHHOM 3aKOHO4aTesIbCTBOM O FpakgaHCKOM CyLonpon3sBoacTee, obpaTuTbCA B
cyn 3a cynebHom 3amMTOoN HapyLWeHHbIX N oCnapuBaeMbliX Npas, ceobon nau
3aKOHHbIX nHTepecoB. . 1 cT. 4 TTIK P® 3akpennseT, 4To cyn Bo3byxaaeTt
rpakaaHckoe Aeno no 3asaBsieHnto nnua, obpaTuBLUErocs 3a 3alnTon CBOMX Mpas,
cBobO 1 3aKOHHbIX MHTEPECOB.

pa>kaaHCKMKW npoLecc ABaseTcs o4HOW U3 hopM OTrNpaBiEeHNA NpaBoCyons U
OT/INYaEeTCH OT AeATEeNIbHOCTU UHbIX OPraHoB, pacCMaTPUBAOLWLMNX FpaXKAaHCKMe gena,
Hann4YmeMm cneundurnyeckon npoueccyasbHon OpMbl, B KOTOPYH obnekaeTcsa TONbKO
0eaTesIbHOCTb MO OCYLEeCTBJIEHNIO NPAaBOCYANS U 015 KOTOPON XapaKTepPHbI cnegyroume
4yepThbl:

e 3aKOHOJATENIbHAsA YPErynpoBaHHOCTb;
e IeTaNIbHOCTb Pa3paboTKM BCe npoLeaypbl pPaCCMOTPEHUS Aena B Cyae;
e YHUBEPCAJIbHOCTb MPOoLECcCcyasibHON (POPMbl pa3peLleHns CopoB B Cye;



e MMMNEPaTMBHOCTb NpoueccyasnbHon opmMbl (ycTaHoBNeHHbIN TIK PO nopanok
paccMoTpeHus gen obssaTteneH Ang Bcex: cyda, ApYrnx y4acTHUKOB rpouecca,
naxke ons nuyg, NpucyTCTBYOLWMX B 3ane cynebHoro pasbupatenscrea. HapyweHune
YCTAHOBJIEHHOI 0 NopsagKa PpacCMOTPEHNA AeN MOXKET NPUBECTU K Pa3siIn4yHbIM
HeXenaTesibHbIM NOCNeACTBUAM: OTMeHe CynebHOro pelleHns, HaloXeHUIo
wTpada Ha HapywuTens nopsagka).

NTakK, rpa>aaHCKMn NpoLEecc - 3TO yperyanmpoBaHHasa rpa>kgaHCK1UM npoueccyasbHbiM
NpPaBOM COBOKYMHOCTb NpoLEeccyaibHbiX 4ENCTBUIA N FpaKAaHCKO-NpoLeccyanbHbIX
NPaBOOTHOLLUEHW, CKIAAbIBAOWMXCA MEXAY CYA0M 1 ApyrnmMmmn cybbekTamm npu
PacCCMOTPEHUN U pa3peLleHnn rpakaaHcKoro gena.

2. NpaBo Ha cynebHyto 3aWnTy

MpaBo Ha cyaebHyo 3aWnMTy - 3TO NPaBO Ka)XA0ro YenoBeKka Ha rocyAapCTBEHHYIO
3alUMTy HapyLlweHHbIX NpaB 1 ceobon B opraHax cyaebHon Bnactu. KOHCTUTYyumsa PO
Ka)XOoMy rapaHTupyeT cyaebHyto 3amnTy ero npas n ceobogn.

Kaxabln 4enoBeK MMeeT MoJiHoe NMnpaBo 3allnLLaTb CBOW MNpaBa U ceoboabl BCeEMU He
3anpeweHHbIMN 3aKOHOM crnocobamu.

B cT. 46 KOHCTUTYUUN PO Ka)K4OMYy YeNOBEKY FrapaHTUPYeTCHA NpaBo Ha cyaebHyto
3alWKUTY HapYyLWEeHHbIX NPaB - FPaXXAaHCKNX, COLMANbHbIX, MONTUYECKUX, KYNbTYPHbIX,
TpynoBsbix. Jltoboe gencteme nnm 6es3gencTeme opraHoB rocygapcTBeHHonm Bnactu, MCY,
obuiecTBEHHbIX OpraHn3aunm U AOJXKHOCTHbIX ML MOXET 6bITb NPU3HAHO He
COOTBETCTBYIOLWMM AENCTBYIOLWLEMY 3aKOHOAATENLCTBY U 06>KasioBaHO B cyae.

CynebHas 3awmTa - 3TO oAuH 13 Hanbonee Ba)KHbIX CNOCOBOB, KOTOPbLIMU NHOHBON
4YesIOBEK HE3AaBUCKMO OT Fpa>kAaHCTBa U CTPaHbl MPOXXUBAHUSA MOXXET 3alLNTUTbL CBOW
npaBa, cBo6oObl N 3aKOHHble MHTepeckl. CynebHas 3awmTa NPoNCXoanT B MOJIHOM
COOTBETCTBUN C 3aKOHOA4ATE/IbCTBOM COOTBETCTBYIOLLEN CTPaHbl N KacaeTCs BCeX
cybbekToB npasa.

Ons Toro, 4Tobbl obecneynTb 06BLEKTUBHOCTL, CMPAaBEAJIMBOCTb N 3aKOHHOCTb cyaebHom
3aWNThl, B CTpaHax Mmpa ¢ 4eMOoKpaTU4YeCKMM YCTPONCTBOM obLiecTBa cynebHas BeTBb
BN1AaCTW OTAENIeHa U He3aBUCUMa OT APYrnx BeTBEN - UCMOJIHUTENTIbHON U
3aKoHOo4aTesIbHOM. DTa HE3aBUCUMOCTb NMo3BonseT obecneyunTsb cyaebHyto 3aWwnTy npas
N NHTEpPEeCOoB 4YesioBeKa N B TOM CJly4ae, ec/iv OHU HapyLleHbl FoCyAapCTBEHHbIMU
opraHamu.



K coXkaneHuto, 4OBOJIbHO 4acTo NMpu cyaebHOoWN 3aLlumnTe npaB He NPOUCXoanT
cobnoeHne ee 0OCHOBHbIX MPUHLMMOB, B YaCTHOCTU, cyaebHas 3almTa NpouCXoanT C
HapyLleHNeM 3aKoHO4AaTeNbCTBA, Mo AaBJIEHMEM roCyA4apPCTBEHHbLIX OPraHOB U Npu
ApYyrux HebnaronpusTHbIX 06CTOSTENbCTBAX.

Pa3symeeTcs, 3aKOHOAaTeNbCTBO FOCyAapcTBa NpeaycMaTpmuBaeT OTBETCTBEHHOCTb
roCyAapCTBEHHbIX X)X€ OPraHoB 3a HapyLleHne NPUHLNMNOB N HOPM 3aKOHHOCTW Npwn
cynebHonm 3awmTe, 0A4HaKO s Toro, 4Tobbl BOCMNONbL30BaTLCA 3TUM MPaBOM N JobnTbCA
OT rocyfapcTBa BOCCTAHOB/IEHMSA rOCYyapCTBOM Xe HapyLIeHHbIX B Xoae cyaebHom
3allMTbl MPaB N NHTepecoB, HeobxoanMbl He3aypsaAHble 3HaHUSA, ONbIT, FrPakaAaHCcKas
NO3ULNSA N OTBETCTBEHHOCTb.

B pe3ynbTaTe A1 TOro, 4Tobbl FPaMOTHO NPOBECTU COOCTBEHHYIO CyAebHYI0 3aLUnTy,
MaJi0 3HATb TEKCThl 3aKOHOB, KOTOPbIE 3aLLNLLAT HapyLleHHbIe npasa. Ans
pe3ynbTaTUBHOM CyaebHOoM 3aWmnTbl NPOCTO HEOHXOANUMO yHacTme B gene

NpothecCcnoHa IbHOro 3allUTHNKA - afiBOKATa, KOTOPbLIA MMeeT 3HaYUTESbHbIN ONbIT
B3aUMOAEeNCTBUA C cyaebHbIMU opraHamMun, ob6LUMPHYI0 NPaKTUKY cynebHoro
PACCMOTPEHUNSA PA3INYHbIX A1, 3HAaHUA B chepe NPUMEHEHNS KOHKPETHbLIX HOPM Mpasa.

KayecTBeHHasn cyaebHas 3almMTa npaB Ka)k4oro YesioBeka CTaHOBUTCS ccepoi
OTBETCTBEHHOCTW HalLMX NMpodeccnoHasnbHbIX afiBOKaTOB. TOJILKO rpaMoTHas cyaebHas
3alUKUTa, TONIbKO rpaMOTHOE NPeACcTaBUTENbCTBO MPaB YesIoBeKa B CyAe CTaHyT
rapaHTUen Top»XecTBa 3aKOHHOCTM B rocyaapcTBe.

3aKJsiloueHue

NMpaBoBas cCMCTEMa Hallero rocygapcrBa HaXoAUTCHA B MOCTOSAHHOM Pa3BUTUMN.
pa>KgaHCKOe npoLueccyasibHOe NpaBo, ABNSACH OAHON N3 OTpac/sien 3TON CUCTEMBI,
TakK>Xe MoCTOAHHO pa3BMBaeTCs. Pa3BnTue oTpacanm cnocobCTByeT NOBbILLEHUIO
MPaBOBOM 3aLUNLEHHOCTN rpakKaaH, 4To NPONCXOOUT 3a CHET paclumpeHns cygedbHom
3aWNTbl FpaXKgaHCKUX npaB u ceoboa.

Mpouncxoasuine B rpa’xgaHCKoOM npoLeccyaibHOM npaBe NpoLecchl BAUAIOT M Ha
OJIHOMMEHHYI0 HayKy. HayKe rpa»aHCKoro npoLeccyasibHOro rnpasa npeacTonT
OCMBIC/INTb BCE 3aKoHOAaTesbHble Npeobpa3oBaHns B 061acTy oTNpaBIeHUs
NpaBoCyAMs NO rpa’kAaHCKMM AeslaM U yKpenaeHusa cynebHon BlacTn U COOencTBOBaTh
NanbHeNLeMy PasBUTUIO FPaXKAaHCKOro NpoLecca B COBPEMEHHbIX YCI0BUSIX.



MpaBo Ha cyaebHyo 3aWmnTy Kak 0aHO U3 0co60 rapaHTUPOBaAHHbIX KOHCTUTYLIMOHHbIX
npaB, NpeaAcTaBnAsAeT rpa>kgaHaM, LUMPOKYI BO3MOXKHOCTb obpalleHns K opraHam
rocyfapcTBa 3a 3alMUTON HapyLWEeHHOro NpaBa 1 0XpaHAeMoro 3aKOHOM nHTepeca.
FocynapCTBO TEM CaMbIM OMocpenyeT UHTepecC rpakaaHuHa, cybbekTa, KOTOpPbIN
obpallaeTca 3a 3alMTON KakK CBOWN COBCTBEHHbIN NHTEpecC.

OCHOBHOW LeNbio rpaXka4aHCKOro Cyaonpon3BoacTBa ABASAETCA 3aliMTa HapYLUEHHbIX
NNn ocnapuBaeMbix NpaB, CBOOOA N OXpaHa MHTEPEeCOB rpakAaH, OpraHmn3auuni,
ny6anyHbIX 06pa3oBaHN N OPYrnx CybbeKTOB rpaKAaHCKNX, TPYAOBbIX U UHbIX
MPaBOOTHOLLUEHUN.

MpoueccyasbHble AeNCTBMS COBEPLUAOTCS B NOPSAKE M B CTPOron nocsenoBaTeIbHOCTH,
YCTAHOBJIEHHbIX 3aKOHOM. B COOTBETCTBMW C 3TUM BO3HMKAIOT, PAa3BMBAOTCA U
NPEeKpPaLLLATCA rpakAaHCKMe npoueccyasbHble NPaBOOTHOLIEHUSA Ha BCeX CTaanax
npouecca.
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