Mage nofpund or type unknown

CynebHoe pa3bupaTenbCTBO 3aKaHYMBAETCH BbIHECEHMEM pPELUEeHNS Mo CyLeCcTBy Aena.
Ho B cuny HEKOTOPbIX 06CTOATENLCTB CYA MOXKET OKOHYUTb Aesio be3 BbiHECEHUS
peweHuns. Tak rpa>KgaHcKoe npoLeccyasibHoe NpaBo npegycMaTpmBaeT ABe (hopMbl
TaKOro OKOHYaHUS npouecca: npekpawieHue npomssoacTtea no geny (ct. 220 MK PO) n
ocTaBJsieHMe 3aaBneHns bes paccMmoTpenuns (cT. 222 MK PP). JaHHble hopMbl
pasnnyarTca Mexay cobon Kak rno OCHOBaHUSAM, Tak U Mo npoueccyasbHbIM
nocnencTBnsaM UX NpuMeHeHns. Tak cyaonpon3BOACTBO NpekpallaeTcs B clyyae, Korga
OTCYTCTBYET NpaBo Ha obpalleHne 3a cyaedbHom 3amnTon, BO3MOXKHOCTb BO306HOBNEHNS
hesna B JaHHOM CJlydae MNOJIHOCTbIO UCKoYaeTcA. B oTindme oT npekpaweHuns
nMpon3BOACTBa NO AeNly Npu OCTaBJIeHUWN 3asaBsieHNs 6e3 paccMOTpeHNs 3asaBUTeENb He
nvuaeTcs npasa obpaTUTbCA B Cy C TOXKOECTBEHHbLIM MCKOM MOC/Ie YCTPAHEHUS
06CcTOATENLCTB, NPENATCTBYOWMUX paCCMOTPEHUIO Aena.[69]

MNpekpallieHne Npon3BoACTBa NO Aeny eCTb hopMa OKOHYaHUA aena, obycnoBinMBaemMoro
TakMMnM NpeayCcMoTPEHHbIMU 3aKOHOM 06CTOATENbCTBAMMN, KOTOPbIE MOJIHOCThIO
NCKNOYalT BO3MOXXHOCTb cygonpoussoacTtea. CornacHo cT. 220 MK PO cyn oosixkeH
npeKkpaTuTb NPON3BOACTBO MO Aesy, eCIN: OeN10 HE NOANIEXNT PACCMOTPEHNIO U
pa3peLlleHnto B cyae B Nopsaake rpa>kaaHCcKoro cygonponssoncTBa rno 0OCHOBaHUAM,
npenycMoTpeHHbiM n. 1 4. 1 cT. 134 MK P®; nmeeTcsa BCTyNuBLLEE B 3aKOHHYIO CUNY U
MPUHATOE MO Cropy MeXxay TeMun XXe CTOPOHaMn O TOM Xe npeaMeTe U Nno TeM Xxe
OCHOBaHMAM pellueHue cyga nnm onpepeneHve cya o npekpaweHnmn npom3soacTsea no
neny B CBA3U C NPUHATMEM OTKa3a UCTUA OT NCKA NN YTBEPXXAEHUEM MUPOBOro
corjlaleHuns CTOPOH; UCTeL, OTKa3aiCsad OT UCKa WU O0TKa3 NPUHAT Cy40M; CTOPOHbI
3aKJII04YUIN MNPOBOE COrJlalleHne N OHO YTBep)XeHo Cy40M; UMeeTCA CTaBLlee
obsa3aTenbHbIM A1 CTOPOH, MPUHATOE MO CMopYy MeXXAy TEMU Xe CTOPOHaAMM O TOM Xe
npeaMeTe N No TeM XXe OCHOBaHUAM peLlleHne TPeTenCcKoro cyaa, 3a UCKJYeHnem
cJ/ly4aeB, ec/im Cy OTKa3a/l B BblAa4vye UCMOJIHUTEJIbHOro JINCTa Ha NpUHyaguTenbHoe
NCMOJZIHEHNE peLlleHNs TPEeTEeNCKOro cyaa; nocse CMepTn rpakgaHnHa, aBasiBLLIerocs
OLHOM N3 CTOPOH MO Aesny, CNopHOEe NMPaBOOTHOLLEHNE HEe A0MYyCKaeT NpaBoOnNpeemMcTBO
NN NNKBUOaUNS opraHu3aunm, SBassLLIENCS 0OHOW U3 CTOPOH MO Aesy, 3aBepLleHa.

OcTaBneHue 3aaBneHnsa 6e3 paccMoTpeHunsa npeactasnseT cobom hopmMy OKOHYaHUS
rpa>kgaHCKOro aena, Bbi3biBaeMyto hakTom HecobnogeHns 3aaBUTesNIEM YCTAaHOB/IEHHbIX
3aKoHOM ycnosuin. Ctatbsa 222 MK PO npegycMmaTpuBaeT CeEMb OCHOBAHUMN K
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OCTaB/IeHUIO 3aaB/IeHNs 6e3 pacCMOTPEHUS: UCTLOM He cobtofeH yCTaHOBIEHHbIN
denepasnibHbIM 3aKOHOM A8 OAHHOW KaTeropun oen uamn npeaycMoTpPeHHbIN 4OroBOPOM
CTOPOH AocynebHbIN NopsSAoK yperynpoBaHus cnopa.

3anBneHne nogaHo HegeecrnocobHbIM NNLIOM; 3aaBNeHNe NoANNCAHO MW NOAAHO JINLIOM,
HE MMELLNM NOJIHOMOYMI Ha ero noanucaHne nnm NpeabaBaeHne Ncka; NPoM3BOACTBE
3TOro UM Apyroro cyna, apbutpa>kHoro cyaa nMmeetcsa Bo3byKaeHHOe paHee Aeso rno
Cnopy Mexay TEMU >Ke CTOPOHaMM O TOM XKe NpeaMeTe U No TEM )XE OCHOBAHUSM;
NMeeTCs cornalleHne CTOPOH O nepegaye AaHHOro Crnopa Ha pacCMOTPEHME U
pa3peLleHne TPeTEeNCKOro cyaa 1 oT OTBETYMKA A0 Havyasa pacCMOTpPeHUs gena rno
CYLLEeCcTBY NOCTYMWUIO BO3Pa)KEHNE OTHOCUTESIbHO PACCMOTPEHUSA 1 pa3peLLeHs criopa B
cyae; CTOPOHbI, He NMpocuMBLLKE O pa3bupaTenbLcTBe Aena B X OTCYTCTBUE, HE SBUJTUCH B
cy No BTOPUYHOMY BbI30BY; UCTELl, HE MPOCUBLLUMIA O pa3bupaTenbCTBe Aesa B ero
OTCYTCTBUE, He ABWUJICS B CY[l MO BTOPUYHOMY BbI30BY, @ OTBETHYUK He TpebyeT
pacCcMOTpEeHUA Aena no CyuecTsy.

B cT. 263 I'MIK P®, pernaMeHTUpYoLEN NOPAOOK pacCMOTpeHusa aen ocoboro
npPOW3BOACTBA, NpefycMaTpuUBaeTCs elle ogHO (cneunasnbHOe) OCHOBaHME K OCTaBIEHUIO
3aaBNeHNs be3 pacCMOTPEHUS: KOrga rnpu pacCMOTPEHUN TaKUX e/ BOSHUKaeT
noaBeaoOMCTBEHHbLIN CyAy Cnop 0 npaBe. B 3ToM ciiy4ae 3anHTepecoBaHHbIM MLaM
pPa3bACHAETCH NMPaBo NpeabsaBUTb UCK Ha 06WMNX OCHOBAHMUSAX.

MNpekpallieHne Npon3BoACTBa NO AeNy N OCTaBsieHne 3aaBseHnsa be3 paccMoTpeHUs
ocyllecTBAseTCa onpeneneHveM cyaa. B onpepeneHun ob octasneHun 3asasneHmnsa 6es
paccMmoTpeHus cyn o6s3aH ykasaTb cnocobbl ycTpaHeHNs 06CToATENbCTB,
NPenATCTBYIOLWMX paccMoTpeHuto aena (cT. 223 MK PO).



