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OTBETCTBEHHOCTb - O[iHA U3 OCHOBHbIX rpnaondeckmnx KaTeropvu7|, LLUNPOKO UNCroJiblyemMmasd
B I'IpaBOI'IpVIMEHVITeJ'IbHOVI neatenbHocTn. OQHaKO caM TePMNH «OTBETCTBEHHOCTb>»
MHOro3Ha4eH un yr|0Tpe6n;|eTc;| B Pa3J/IN4HbIX aCNneKTaxX.

BrnepBble TepMNH «OTBETCTBEHHOCTbL>», NMpaBha, B PeTPOCNeKTUBHOM CMbIC/1e, MPUMEHNN
0.C. Munnb. OH 1 9BNseTCs poaoHavYasibHUKOM MOHATUA «HeraTMBHas
OTBETCTBEHHOCTb» KaK BO34asAHUSA 3a COBEPLUEHHOE[1].

MO>XHO pa3nnyaTb COLMAIbHYIO, MOPaIbHYIO, MOJIMTUYECKYIO, OPUANYECKYIO
OTBETCTBEHHOCTb. CoumanbHas OTBETCTBEHHOCTb - obobulatollee noHaTHe,
BKJItOYaloLLee BCe BUAbl OTBETCTBEHHOCTU B obuiecTBe. C 3TON TOYKU 3pPEHUNS MOpPaJibHas
N topnanvyeckas oTBETCTBEHHOCTb - PAa3HOBUAHOCTU ((popMbIl) COLIMANBHOMN
OTBETCTBEHHOCTU. KOpuanyeckas oTBETCTBEHHOCTb TPAAULMOHHO AENNTCA Ha
rpa>kAaHCKO-NPaBOBYO, YrOJI0BHO-MPABOBYO, aAMUHUCTPATUBHO-NPABOBYIO, @ TakXXe
ANCUMMANHAPHO-NPaBoBYHO[2].

OnpepeneHne NOHATUA «rpPa>KAaHCKOo-NpaBoBad (FrpakgaHcKas) OTBETCTBEHHOCTb» B K
P® oTCyTCTBYET, Kak, BNPOYEM, OTCYTCTBYET onpeneneHne rnoHATUS «0TBETCTBEHHOCTb»
M B YrOJIOBHOM 3aKOHOLATeNbCTBe, a Takxe B KOAI PO, 4TO Bbi3biBaeT TPYLHOCTU B
rMpPaBunJIbHOM onpenenNeHnn N packpbiTUM COAEPKaHUA 3TOro MHCTUTYTA.

C.C. Anekcees nop lOpMANYECKON OTBETCTBEHHOCTbIO MOHMMaeT 0653aHHOCTb
npetepneTb onpegenéHHole nuweHunsa[3], C.H. bpaTycb - peannsaumnio CaHKLUA,

npenycMoTpEeHHbIX MPaBOBON HOPMOW[4], C MOMOLLbIO Mep NPUHYXOEHUS; aHAIOrNYHOIro
B3rnana npunaepxmsaertca J1.C. Asuny[5].

Ha mown B3rnag, Hanbonee nonHoe onpeaeneHne npeacrtasneHo A. 0. KUpCaHOBLIM,
KOTOPbIN NOHMUMa Mo rpaKaAaHCKO-NpPaBoOBOMN OTBETCTBEHHOCTbLIO MPeayCMOTPEHHY O
3aKOHOM 06513aHHOCTb /iMLa, SAB/SIOLEroCcs CybbeKTOM rpaxaaHCKo-rpaBoBOro
OTHOLLEHWS], BOCCTAHOBUTbL MOJIOXKEHNE, CYLLECTBOBAaBLUEE 4O COBEPLLUEHUNS rPaXxaaHCKo-
rpaBoBOro A4eJIMKTa C ero y4actmemM uju ¢ y4acTtmem Apyrux Jmy.

HaHHOoe onpefeneHmne He OTOXKOECTBNAETCH C CaHKUMEN, T.e. NPUHYXXAEHMEM, TaK KakK
OHO SIB/IAE€TCS OCHOBOMN, HO HE €ANHCTBEHHON (DOPMOW rpa>KgaHCKON OTBETCTBEHHOCTM.
KpomMme Toro, rpa)kfaHckoe 3akoHo4aTesIbCTBO NpefycMaTpuBaeT BO3MOXHOCTb
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0CcBOOOXOEHMA OT OTBETCTBEHHOCTMU, T.€. U OT NPUHYAUTESIbHbLIX 4ENCTBUN B OTHOLLUEHNN
npasoHapywunTens (ct. 1083, 1079 'K P®). Yka3zaHue e B JaHHOM onpenesieHnn Ha
0683aHHOCTb BOCCTAHOBUTb NOJIOXKEHME, CYLLIeCTBOBaBLUEE 40 COBEPLUEHUSA OENNKTA,
npepnonaraeT, BO-NepBbIX, BO3SMOXXHOCTb COBEPLUNTbL 3TO U BO BHecynebHoM nopsgke
(HanpuMep, NYTEM 3aKJOYEHNA HOBOIrO A0roBopa, NPU3HaHWSA NpaBoHapyLwmnTenem
Takown 06s3aHHOCTM OOPOBOJILHO U Ap.), @, BO-BTOPbIX, UMEEeT onpenenéHHyto
MO3NTUBHYIO HaMPaBAEHHOCTb, MOBYXXAAlOLWY0 JINLO HEe O0MYyCKaTb NPpUYNHEHME Bpeaa
apyrum nuuam. Hactosuwee onpegeneHmne nogTeep)XgaeT Ba>KHbI Te3nc B.A. TapxoBa o
TOM, YTO rpaKgaHCKO-MNpaBoBas OTBETCTBEHHOCTb «MMeeT, npexxne Bcero,
npenynpenuTenbHO-BOCNUTaTEIbHOE 3HaYeHne A1 YKpenaeHNa rocy4apCTBEeHHOW U
OOrOBOPHOMN ANCUUMANHBI»[6].

1.3. Buabl rpa>k4aHCKO-NpPaBOBOM OTBETCTBEHHOCTH

B 3aBNCMMOCTU OT KOHKPETHbIX 06CcTOATENLCTB OTBETCTBEHHOCTb MO rpa>xgaHCKoOMy
npaBy MOXeET ObITb pa3n|/|qH0|7|. ITO 3aBUCUT OT XapakKTepa npaBoHapyLUeHuns,
Cy6'beKTHOI'O COCTaBa rpa>XgaHCcKoro rnpaBooTHoOWEHUA N pada OPYTrnx obcToATENBLCTB.

Tak, N0 OCHOBaHMAM BO3HUKHOBEHWS OTBETCTBEHHOCTM Pa3IMyaloT OTBETCTBEHHOCTb
B[OroBOPHYIO U BHELOTOBOPHYIO.

JloroBopHas 0TBETCTBEHHOCTb NpeAcTaBssieT cobon CaHKLUIO 3a HapyLleHne
JIOroBOpPHOro o6s3aTenbCcTBa. BHeAOroBopHas OTBETCTBEHHOCTb UMEET MecTo Toraa,
KOrga COOTBETCTBYHOLLASA CAaHKLUMS MPUMEHSIETCS K MPaBOHAPYLIMTENO, COCTOSLLNX B
JIOrOBOPHbIX OTHOLLEHUAX C NOTepneBLnM[7].

FOpnanyeckoe 3Ha4YeHMe pasrpaHNYeHns 4OroBOPHOM U BHELOMOBOPHOW
OTBETCTBEHHOCTU COCTOUT B TOM, 4TO pOpMbl U pa3Mep BHEOOr OBOPHOM
OTBETCTBEHHOCTWN YCTAHaBJIMBAOTCS TOJIbKO 32aKOHOM, a (hOpMbl U pa3Mep A0rOBOPHOM
OTBETCTBEHHOCTW ONpPeaensatoTCs Kak 3aKOHOM, TakK U YC/I0BUSMUN 3aKJIIOYEHHOIO
norosopa. Mpu 3akA0YeHUN A0roBopa CTOPOHbI MOryT YCTaHOBUTb OTBETCTBEHHOCTb 3a
Takue NnpaBoHapyLUEHWs, 3@ KOTOpble AeNCTBYOLlee 3aKOHO4ATEIbCTBO He
npegycMaTpuBaeT Kakon-nbo oTBETCTBEHHOCTU, UK BBECTU UHYIO hopMy
OTBETCTBEHHOCTU, OT/ZINYHYIO OT TOWN, KOTOpas 3a AaHHOe NpaBOoHapyLUeHne
npenycMoTpeHa 3aKOHOA4ATeNbCTBOM.

MpencraBnseTcs, 4TO pa3rpaHNYeHne OroBOPHOW U BHELOrOBOPHOW OTBETCTBEHHOCTM
COCTOUT B UX pa3/IN4HOM NPaBOBOM peryamposaHun. Tak, ecnm spes NpUYNHEH JINLLOM,
He COCTOALLMM B AOMOBOPHbIX OTHOLIEHUAX C NOTepneBLWwnM, OH BO3MeLLLaeTCsa B
COOTBETCTBUM €O CT. 1084-1094 K PD. B cnydae e npnynHeHnsa spena



HeuncnosHeHneM 06A3aHHOCTUN, MPUHATON Ha cebsa CTOPOHOM NO AOroBOpPY, OH
BO3MeLllaeTCsd B COOTBETCTBUU €O CT. 393-406 K PO 1 3aKoHOOaTE/IbCTBOM,
peryanpyoumm 3To 4OroBOPHOE NMPaBOOTHOLLEHME.

B Tex cnyyasax, Korga Ha CTOpoHe 0JIKHUKA Mo O6F|3aTEJ'IbCTBy BbICTYMNMalOT HECKOJIbKO
N1, OTBETCTBEHHOCTb 3TUX NNL, MOXKET bbITh:

1. JoneBown
2. ConnpapHon
3. CybcngnapHon

Mpwn 00NEBON OTBETCTBEHHOCTU KaXKAbl U3 OO/KHUKOB 0683aH HECTU OTBETCTBEHHOCTb
B TOW [0J1e, KOTOpPas COrjlacHO 3aKOHY UM [OroBopy nagaeT Ha Hero. [1oan 3Ty MoryT
ObITb PaBHbIMU NN HEPABHLIMKU, HO OHN BCerga onpenesieHHbl. [lonm, nagamouwme Ha
Ka»XO0ro U3 oTBETCTBEHHbIX JINL, MPU3HAOTCA PaBHbIMU, €C/IN 3aKOHO4aTeNIbCTBOM MU
0OroBOPOM He yCTaHOBJIEH MHON pa3Mep AOoJ1eN.

ConupapHas OTBETCTBEHHOCTb O3Ha4vaeT, 4To TpeboBaHMe 0 Bo3MeLlleHn yilepba
MOXKET ObITb NPeAbsBEHO Kak KO BCEM OTBETYMKAM COBMECTHO, TaK U K 1lo6oMy 13 HUX,
NpU4YEM KakK B MoJSIHOM 06 bEMe HaHeCcEHHOoro yulepba, Tak 1 B 1toboi ero 4acTu; He
MoJTy4MB NOJIHOIO YA0BJIETBOPEHUSA OT OHOIO U3 CONMMAAPHBIX OTBETYMKOB, KpeanTop
BrpaBe Mo TeM Xe npaBusiaMm TpeboBaTb HEIOMNOJIy4YEHHOE C OCTaslbHbIX, KOTOPbIE
OCTaloTCs nepen HUM OTBETCTBEHHbLIMM [0 NOJIHOIO YA0BAeTBOpeHus TpeboBaHui (CT.
323 TK PO).

CybcnanapHas oTBETCTBEHHOCTb MMeEeT MecCcTo Toraa, Kkorga B obszatenncree
y4acCTBYIOT ABa O0/IKHUKA, OAUH U3 KOTOPbLIX ABASETCA OCHOBHbLIM, @ APYron -
OOMoNHUTENbHLIM (cybcmanapHbiM). Mpu 3ToM cybcuanapHbIn OKHUK HECET
OTBETCTBEHHOCTb nepen KpeanTopoMm AOMNOSIHNTESIbHO K OTBETCTBEHHOCTM OCHOBHOIO
DOJIKHUKA.

06s3aH ynnaTtuTb KpeanTopy B C/ly4ae HENCMOJIHEHNA UKW HEHad1exXallero
ncnosHeHns obsAazaTenbCTBa, B HACTHOCTU B C/ly4ae NPOCpoyKn ncrnonHeHmns (ct.330 MK
P®). lNMoa neHen NOHMMaETCHA Takasd HEeyCTOoMKa, KoTopas yCTaHaB/MBAETCA Ha Clly4an
MPOCPOYKMN NCMOSTHEHNS U UCHUCNSAETCA 3a KaXKAbl onpenesieHHbI OTPEe30K BpeMeHU C
HapacTalLwWwmMM NToroM. Heyctomka n neHs obbIYHO YCTaHABAMBAOTCA B BUAE NPOLEHTA
K LeHe HapyweHHoro obsasatenbctBa. LUTpad - HeycToMKa, ycTaHOB/IEHHas B TBEPAOMN
cyMMe (neHs, B3bICKMBaAeTCa OAHOKPATHO)". B oTan4me oT peanbHoro yuepba v
ynyLEeHHON BbIr04bl HEYCTOMKY NPOCTO NOACYUTATb, TaK KakK OHa npeacTasnseT cobon



TBEPOYIO CYMMY WM Yalle NMPOoLEeHT OT Kakon-nmbo CyMMebl, y>Ke 0roBopeHHOM
CTOPOHaMM 1 YCTaHOBJIEHHOW B MNCbMEHHOW hopMe, HecobntofeHne KOTopon BedeT K
HeOeNCTBUTEesIbHOCTW Aorosopa. lNpenmyLiectso 3ToOM POPMbl OTBETCTBEHHOCTU
3aKJ1l04aeTCsA B TOM, 4TO YObITKN, MPUYNHEHHbIE HapyLleHeM 40rOBOPHOrro
obs3aTenbCcTBa, MOryT BbITb TPYAHO AOKa3yeMbl. B nogobHbIX ciiyvYanax HenpaBoMepHoe
nosefeHmne O0JIKHUKA 0CTasnocb 6bl 6e3Haka3aHHbIM NPU OTCYTCTBUN TaKon (DOPMbI
OTBETCTBEHHOCTU, KaK HeYyCTOMKa, B3bICKAHNE KOTOPOW He 3aBUCUT OT HaN4ns
ybbITKOB. HeycTonka - Hanbosiee onepaTtuBHasa hopMa NMyLLECTBEHHON
OTBETCTBEHHOCTU. YObITKM 0BObIYHO BO3HMKAKOT (MM MOryT BbITb onpenesieHbl) N1Llb
yepes HEKOTOpOoe BpeMs rnocsie HapylweHus obsasatensctea. OTBETCTBEHHOCTb B (hopme
HeyCTOWKK (WwTpada, NeHn) MoXXeT NocanenoBaTb HEMEASIEHHO MOC/Ie HapYyLUEHNS.

SAKNIOYEHUE

Mpwn paboTe Hag AaHHbIM 3cce ObIIN [OCTUTHYTbI FaBHbIE LIeN: BbISBUTb Hanbonee
NMOJIHOE, TOYHOE N YETKOE MOHATUSA, N N3YYMUTb BCE €ro CoOCTaBAsAoWME: OTINYMUTENbHBbIE
npu3HakKu, popMbl, BUAbI, @ TakXe YCJI0BUS BOSHUKHOBEHMSA U NPeKpaLLeHNS
rpa>k4aHCKO-MpaBOBOM OTBETCTBEHHOCTW. B 3ak/to4eHUn xoTenocb 6bl caoenaTh BbIBOA,
4YTO >Ke BCE-TaKM TaKoe «IrpaK[AaHCKO-MpaBoBasi OTBETCTBEHHOCTb». DTO
npenycMoTpeHHas 3aKoOHOM 0653aHHOCTb MLa, ABAAOLWErocs CybbekToM rpakaaHCcKo-
NMPaBOBOro OTHOLIEHWNS, BOCCTAHOBUTbL MOJIOXKEHME, CYLLEeCTBOBaBLLEE 0 COBEPLUEHUS
rpa>K4aHCKO-NPaBOBOro Ae/IMKTa C ero y4acTueM uan € y4acTUeM APYrux .

MNpwn onpeneneHnn poamn rpa)KaaHCKo-rNpPaBoBON OTBETCTBEHHOCTU Heobxoammo
Yy4MTbIBaTb BCe €é cocTaBiswWMme, nHaye npeacTaBieHne o0 TOM, /15 Yero e OHa
HY>XHa byneT He NoJiHbIM. pa)kAaHCKO-NpaBoBas OTBETCTBEHHOCTb ABJISIETCHA OAHUM U3
CPenCTB 3alWNTbl FPaXK4aHCKUX MpaB U BO3AENCTBUA Ha HapyLlwmnTenen obssaHHOCTEN.

N B 3aBepLUIeHNN XOTenoCb Bbl OTMETUTbL, YTO FPa>KgaHCKO-NpaBOBas OTBETCTBEHHOCTb
OTHOCUTCSA K pa3psaay YHMBEpPCasibHbIX KAaTEropuil, Tak Kak OHa B CBOEN UCXO4HOW
counanmsaunm oCcTaéTcss HEM3MEHHOW BO BCE NCTOPUYECKME 3MOXU YesloBe4YeCKOoMn
unsuansaynm n nbon obuHOCTN Nooen.

BmecTe c TeM eé coaep>xaHue, ocCHoBaHue, 06bEM, opMbl 1 BUAObI, QYHKLNN 1
rpa>Ka4aHCKO-NMpaBoBOE 3HAaYEeHNE N3MEHYMBLI U HAXOOATCA B MOCTOAHHOM
B3anM00byC/N0BNEHHOM OBUXXEHUN.



PUTM 1N OUHAMNKY 3TOMY ABM>XXEHUIO 3a4al0T HPABCTBEHHbIE, SKOHOMMYECKME,
nonnTuUYecKmne, NpaBoBbie N Apyrmue counanbHble hakTopbl. U3yyeHne aTonm KaTeropmm
He OO0JIKHO OrpaHMNYMBaTbCSA MMEKLWNMCA Ha AaHHbIA MOMEHT MaTepunaiom, Heobxoanmo
YYUTbIBAaTb BCE N3MEHEHUS, NPOMUCXOasLLMe B nMpouecce pa3Bntusa obuiecTsa,
06LeCcTBEHHbIX OTHOLLEHUIA.
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