Mage nofpund or type unknown

MonBeAOMCTBEHHOCTb, ABNAACH OCHOBOW A8 onpenesieHns MecTa apbuTpakHbIX Cy40B
B CUCTEMe MpaBoCyauns, onpenenseT ypoBeHb 3HAYMMOCTMN NoCAeaHNX, NOATBep K Aan
npuv 3TOM caMy He0bXoANMMOCTb MX CyLLeCTBOBaHMUS.

CornacHo cT. 28 AlK apbuTpa>kHbie Cyabl paCcCMaTPUBAKOT B NMOpPSAKe NCKOBOIO
NMPON3BOACTBA BO3HMKAOLWME N3 FrPaXKAAHCKUX MPaBOOTHOLLUEHUN SKOHOMUYECKMe Cnopbl
n apyrue gena, CBsa3aHHble C OCyLWeCTBAEHNEM NpegnpuHUMaTENbCKON N NHOW
SKOHOMUYECKON 0eATesIbHOCTU IPUANYeCKUMN NLuaMn U HOANBNOYanbHbIMU
npegonpuHNMaTesnaMmn, a B Cnydasax, npeaycMmoTpeHHbiX AMK n nHeiMu henepaibHbIMU
3aKOHaMu, APYruMu opraHusaumnaMum n rpa>kgaHamMmu, 3a NCKJIOHYEeHeM aen,
paccMmaTpuBaeMblX MOCKOBCKMM rOPOLCKUM CYyIOM B COOTBETCTBUM C 4. 3 CT. 26 IMK.[1]

CTOoUT HaYvaTb C TOrO, 4TO XapakKTep CMNOPHOro NMPaBOOTHOLLUEHUS, NCMONb3YEMbIN B CT. 28
AlK Kak KpuTepuin NnogBegoOMCTBEHHOCTU e apbutpakHoMy cyay, Nogv4epKnBaeT, 4To
apbuTpa>kHoMy cyny noaBeaoOMCTBEHHbI Aefla U3 rPpakAaHCKMX NPaBOOTHOLUEHUNA.
Ncxops u3 cnoXusLLencs Ha gaHHbI MOMEHT NPakKTUKK, NpueBeaeM rnpuMepHbIn
rnepeyeHb TakMxX CNOPOB:

@ O pa3Horsjaacuax rno 4oroBopy, 3akKJloYeHne KOTOPOro npegycMoTpeHo 3aKOHOM NN
rnepenada pasHoraacuim no KOTOPOMYy Ha pa3pewieHune apbuTpa>kHOro cyga corjlacoBaHa
cTopoHamu. Criopbl NpeaaoroBOPHOro xapakTepa noaseaoMCTBEHHbI apbuTpakHoMy
cyny B cnyvasnx, korga o643aHHOCTb 3aK/II04YEHMNA AOroBOpa NpeaycMoTpeHa
dhenepanbHbiM 3aKOHOM NMBO cornaweHmem CTopoH. Kak ykasaHo B . 4 cT. 445 TK,
€CJIN CTOPOHA, OJ19 KOTOPOW B COOTBETCTBUN C HACTOAWMM KOLEKCOM WU NHbIMU
3aKOHaMU 3aKJlo4yeHne gorosopa obs3aTesnibHO, YKJIOHAETCHA OT ero 3akJl4deHuns, gpyras
CTOpOHa BMNpaBe 0bpaTUTbLCA B cya C TpeboBaHMEM O MOHY)XXAEHUN 3aKOYNTb O0Or0BOP.

B 4yacTHOCTW, K BeaeHnto apbuTpaKHbiX Cy[l0B OTHECEHO PAaCCMOTPEHMNE CropoB (C
cobnogeHnem Kputepus cybbLeEKTHONO CoCTaBa cnopa): 06 0TKase KoOMMep4YeCcKon
opraHm3aumm oT 3aknyeHns nybanyHoro gorosopa (nN. 3 cT. 426 MK); 06 oTKkase B
3aKJIlDYEHNN OCHOBHOIO AOrOBOpa MPW HaM4YUM NpeaBapuTesibHOro gorosopa (n. 5 cT.
429 TK);[2]

® 00 n3MeHeHUN yCnoBmUM UM O pacTOpPXXeHUN A0roBopoB. Peyb naet o TpeboBaHUAX,
npenycMoTpeHHbIX r. 29 K. MNpn 3ToM B COOTBETCTBUM CO CT. 452 'K N0 TakuUM UCKaMm
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yCTaHOB/eH 0653aTesibHbIN A0CYAeOHbIN MPEeTEH3MOHHbIN MOPAAOK pa3peLlleHns cnopa;

@ O HENCMONIHEHUN U HEHAANEXaLleM UCNOoSTHEHUN 0643aTeNbCTB. Peyb naeT o
Pa3JINYHbIX Cropax U3 06s3aTeNbCTBEHHbIX NPABOOTHOLLEHWNIA, CBA3AHHbIX C
TOJIKOBAHMEM OOr0BOPOB, HAZEXALLEM UCNOJIHEHUN NpPaB U 06553aHHOCTEN CTOPOH
06a3aTeNbCTB, B3bICKaHWUN YOLITKOB 1 CAHKLUMA, MPeayCMOTPEHHbIX 3aKOHOM U
JIOrOBOPOM U APYrux Cropax;

@ O NMpM3HaHWKM Npasa cobcTBEHHOCTU. IMetoTca B BnAy NCKN, CBA3aHHbIE KaK C
npmn3HaHmMeM rpaBa CoBCTBEHHOCTHN, TaK M 3aLULLAEMOr0 Hapaay ¢ HAM npaBa
3aKOHHOI o BJlageHnd nMyLeCTBOM,

® 06 I/ICTpE6OBaHI/II/I COBCTBEHHMKOM WUJIN UHbIM 3aKOHHbIM BNageNbLUueM nMyLiecTtBa U3
Hy>XOIro He3akKoOHHOro BJiageHun4 (BUHOWKALIMOHHBbIE NCKN);

@ O HapyLweHnn nNpaB COBCTBEHHMNKA UM MHOIO 3aKOHHOIO Bflafesblia,He CBA3aHHOM C
nvueHneM BnageHuns (HeraTopHble UCKK);

@ O BO3MelleHnn ybbITKOB. MetloTca B BUAY NCKU O BO3MELLEHNN KaK YObITKOB,
MPUYNHEHHbLIX HEHaA1eXXalWmnM NCMOoJIHEHNEM NNBO HEMCNONHEHMEM [O0MOBOPHbIX
06sa3aTenbCTB, Tak N YObITKOB BHE4OMOBOPHOI0O XapakTepa, HanpmuMmep, 0 BO3MeLLEHUN
ybbITKOB, MPUYNHEHHbIX FTOCYAAPCTBEHHLIMU OpraHaMm N opraHaMm MecTHOro
camoynpasneHus (cT. 16 MK).

Bonee Toro, apbutpa>KHble Cyabl 4O/KHbI pacCCMaTpMBaTb SKOHOMUYECKME CMOpbI,
KOTOpble BO3HUKAIOT Ha NOYBE FPakAaHCKMX NPaBOBbIX OTHOLWEHWN, @ TakxXe Ntobbie
MHble cyaebHble gena, KOTopble CBSAI3aHbl C MPOBEAEHNEM SKOHOMNYECKON U
npeonpuHNMaTENbCKON AeATeNbHOCTM CO CTOPOHbI OPUANYECKUX NTUL,
MHOWBUAYaANbHbIX NpegnpuHUMaTenen. laHHble cyaebHblie pasbupaTenbCcTBa 40/KHbI
paccMaTpuBaTbCA B MOPSAKE NCKOBOro cyaebHoro nponssBoacTBa. Takxe
noABeAOMCTBEHHOCTb apbuTpakHbIX cyaebHbIX OpraHoOB BKJ/IOYAET BCE
npenyCcMoTpeHHble 3aKOHO4ATe/IbCTBOM CJly4aun, Korga y4acTHUKaMn gen BbiCTynatoT
nobble opraHnsaunm nnu rpakgaHe. IcknioveHmnem aBnseTCcs Kpyr e, KoTopble
paccMaTpuUBalOT CTOJIMYHbIE Cyabl. PaccMaTpmBas noaBeaoMCTBEHHOCTb apbuTpakKHbIX
CYyO0B, CTOUT YTOYHUTb MOHATNE SKOHOMUYECKUX CMOPOB. K KNlaCcCy SKOHOMNYECKUX
cynebHbIX CropoB, NOABEAOMCTBEHHbLIX apbuTpa>kHbIM cyaebHbIM opraHam, OTHOCATCS
Bce cynebHble pa3bupaTenbCTBa, KOTOPbIE BO3SHUKAIOT Ha NOYBE FPaKAaHCKNX NN UHbIX
MpPaBOBbIX OTHOWEHWN. [JaHHbIe CMOpPblI CBA3aHbl C NpoueccaMn oCyLeCcTB/IeHNS
rpa>kgaHaMmu 1 opraHm3aunsaMm 3KOHOMUYECKOM N NpeanpuHUMaTeNIbCKON
neatenbHOCTU. NoaToMy apbutpakHble cyaebHble opraHbl 0683aHbl pa3peLwlaTb BCe



3KOHOMMYECKME Cropbl U paccMaTpuBaTh Apyrue cyaebHblie gena npu yvyactum
cnenywwmnx nuu: l.opraHnsaunin, KoTopblie ouLManbHO ABSIOTCA OPUANYECKUMN
nmuamm; 2.rpakaaH, KoTopble MMeT CTaTyC MHAMBMAYANbHOrO NpeanpuHMMaTens;
3./11L, KOTOpPbI€ 3aHMMAITCSH SKOHOMUYECKON UAN NMpeanpuHUMaTENbCKOM
nessTeNnbHOCTbIo 6e3 NPoXoXXAeHUs Npoueaypbl perncTpaumm LPUANYeckoro nuua.

CnepyeT Tak>Xe Nog4YepKHyYTb, 4TO B apbuTpax (TpeTenckoe pasbupaTenbCcTBo) No
corjialleHuio CTOPOH MOryT rnepefaBaTbCA CMOPbl MeXXAy CTOPOHaMU rpa)KAaHCKo-
NMpPaBOBbIX OTHOLLEHWUN, eCNN NHOEe He NpefyCcMoTpeHo hefepasibHbiM 3aKkoHOM. Kpome
TOoro, pefepabHbIM 3aKOHOM MOTYT YCTaHaBIMBATbLCA OrpaHUYeHUsa Ha nepenadvy
OTAesIbHbIX KaTeropumn crnopos B apbutpax (TpeTenckoe pazbupaTenscTBo). Hanpumep,
Takne orpaHudeHuns ykasaHbl B 4. 2 cT. 33 AlK.[3]

YynTbiBasi XapakTep CHOpPHbIX NPaBOBbIX OTHOLLUEHW, pacCMaTpUBaEMbIX B
apbuTpa>KkHbIX cyaebHbIX opraHax, AaHHbIM opraHam NoABeAOMCTBEHHbI Aesa U3 Kfacca
rpakAaHCKNX NMPaBOBbIX OTHOWeEHWUN. CyLlecTByeT nepeyeHb Aesl, UMetoLmx
rpa>K4aHCKUIN XxapakKTep NpaBOBbIX OTHOLWEHUN, KOTOPbLIE pacCMaTPUBAlOTCS B
apbuTpa>KkHbIX CyaebHbIX opraHax:

e cynebHble pa3bupaTenbCTBa, KOTOPblE PAaCCMaTPUBAIOT HaJIMYMEe pasHoriacuin B
JIOroBOpax;

* cynebHble gena o Bo3MelweHnn ybbITKOB;

* CrNopbl, KOTOPblIE UMEIOT I'IpeJJ,,EI,OI'OBOprIIZ XapaKTep, ecJin ogHa X CTOPOH
YKJIOHAETCA OT 3aKJIIo4eHNA ONaHHOW COesKu;

* cynebHble pa3zbupaTenbcTBa 0 NPU3HaHUN NpaB COBCTBEHHOCTH;

* CMNOpbI, KOTOPbIE KAaCaloTCA OTKa3a KOMMEpPYeCcKon opraHn3aunm oT 3aKJII04YeHNS
noroesopa nyban4yHoOro xapakrepa;

* cynebHble pa3bupaTenbCcTBa, KOTOPbIE KACAlOTCS 0TKa3a OT 3aK/Il04EHUS OCHOBHOIO
J[OroBopa Npu HaIMYMM NPEBAPUTESIBHOIO COrNaLlEeHUS;

* Cy,ﬂ,e6HbIe pa36|/|paTeanTBa, KOTOpPblE KaCaloTCA Tpe6OBaHI/IF| COBCTBEHHNKOM UK
BNagenbLem cobCTBEHHOro nmMmyLiecTtBa, KOTOpPbIM 3aBJlaaesio NoctTopoHHee Nl Ha
HEe3aKOHHbIX OCHOBaHUAX;,

* CNOpPbI, B KOTOPbLIX pacCMaTpuUBaeTCA PakT BHECEHNSA N3MEHEHUIN NN PaCTOPXKEHUSA
[OroBopa;



e cynebHble pa3bupaTenbCTBa, KOTOPbIE KACAlOTCSA HEHaAJ1eXXalllero UCroJIHeHNsa Uan
O0TKa3a OT UCMOJIHEHUS YC/IOBUIA 10T OBOPOB;

* CMNOopbl O HapyLweHnn rnpas CcobCTBEHHMKOB, BflaAesbLeEB, KOTOpPblE€ HE CBA3aHbI C
JIMLWLEHNEM BJlageHUN;

* CMopbl NO NCMNOJIHEHNIO BEKCEJIbHbIX ob6a3aTenbCTB U ap.

LOpyrnmm Kputepmsamm, onpenensaiownmm NnoaBeioMCTBEHHOCTb Aen apbuTpakHOMY
cyny, ABNAOTCA CyObeKTHbIN COCTaB U XapaKTep AeATeNbHOCTU cybbekTa. CybbekTamu
CNopoB, MOABEAOMCTBEHHbLIX apbuTpa>kHOMyY cyay, MOryT 6bIThb:

1. opunanyeckme nmua, B TOM YUCJie U HEKOMMeEpYeCcKmne opraHmsayny;

2. rpakgaHe, ocyLlecTBASOWMNE NpeanpMHUMaTENbCKYO AeaTeNnbHOCTb 6e3
obpa3oBaHUA LOPUANYECKOIO NNLA;

3. Poccuinnckaa depepaumns, cybbekTbl Poccunckonm depepaunu;

4. cornacHo AlNK P® n chbepepanbHbiMK 3aKoHaMK, - obpa3oBaHmMs, He aBasOWMeCS
opungn4ecknMy nuuamu, rpakjaHe, He nMerLwme ctatyca MHOMBNAYabHOIO
npenonpuHNMaTens;

5. NHOCTpPaHHbIe OpraHM3auUnmn, opraHn3aumm C MHOCTPAHHLIMU MHBECTULIUSMMU,
MeXXAYHapoaHble opraHmn3aunm, MHOCTPaHHbIe rpakaaHe, nuua 6e3 rpa)kaaHcTBa.

OnHako camo no cebe Hanm4yme cTaTyca LPUANYECKOro NnLA NN rpakKaaHnHa-
npeanpuHUMaTens elle He AaeT OCHOBAHW AN PAaCCMOTPEHUS criopa C UX y4acTUEM B
apbuTpakHoM cyne, HeobxoamnmMo, YTobbl CNOP HOCKJT SKOHOMUYECKUI XapaKTep u
BO3HUK B CBSA3M C OCYLLECTB/EHNEM MU MPeanpPUHNMATESNIbCKOW AeATeNbHOCTH,
JlOMYyCKAEMOW 3aKOHOAaTes/IbCTBOM.

MoaBoAs UTOM, MOXXHO CKa3aTb, YTO A1 PELUEHNA BOMPOCa 0 NOABEAOMCTBEHHOCTU A€
apbuTpa>kHOMy cyy Heob6XoAMMO Hasnyme COBOKYMNHOCTU Ha3BaHHbIX KPUTEPUEB, TO
€CTb COYeTaHNEe XapakKTepa NPaBOOTHOLIEHUIA N COCTaBa Y4aCTHMUKOB. DKOHOMUYECKNE
CMNopbl, BO3HUKAKOLWME U3 FParKAaHCKUX NMPaBOOTHOLWEHN, NpeacTaBastoT cobon
Hanbonee xapakKTepHy U CaMyto pacnpoCTPaHEHHYO KaTeroputo aen,
paccMaTpuBaeMbiX apbUTpPa kHbIM Cy0M.

Cnncok MCNoNb30BaHHOM NUTepaTypbl:



. "KOoHCTUTYumnsa Poccnnckon depepaunn” (NpnHATa BCEHapOAHbIM FOJIOCOBAHMEM
12.12.1993 c nameHeHmnsmmn, ogobpeHHbIMU B Xoae 0b6LepoCCNNCKOro rosiocoBaHus
01.07.2020);

. "ApbuTparkHbIn npoueccyanbHbin Kogekc Poccnnckon depepauynn” ot 24.07.2002 N
95-03 (pen. ot 08.12.2020);

. FpaxxpaHckmn Kogekc Poccumnckon depepaunn (KK PO);

. "pakgaHCKUM NpoueccyasnbHbI Kogekc Poccunckon ®epepaunn” ot 14.11.2002 N
138-®3 (pen. o1 08.12.2020, c u3m. o1 12.01.2021);

. ApbuTpa>kHbin npouecc : y4ebHunk / non pen. B.B. fpkosa, C.J1. lertapesa ;
YpanbCKUN rocyaapCTBEHHbIN IOPUANYECKNN YHUBEPCUTET. - 7-€ u3na., nepepabd. n
non. - Mocksa : CtaTyT, 2017. - 752 c.
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