Mage nofpund or type unknown

B LaHHOM BbICKa3blBaHUM NOAHUMAETCHA TeMa CyLWHOCTM npasa. CMbIC/ 3aKJ/l04aeTCA B
TOM, YTO MPaBO AOJ/HKHO CTPOUTLCA Ha NpUHUKUNax crpaBensiIMBOCTU U N'YMaHHOCTWU,
obbeanHAS ABa 3TUX NOHATUSA B OL4HO - NpaBo. [/19 BHECEHUSA ACHOCTU B NCCNIeAyEeMYI0
npobnemy obpaTumca K pagy TeopeTUYeckmnx rnosoxxeHnin. Kak n3sectHo, npaso - 3TO
COBOKYMHOCTb 0bLleobs3aTeNbHbIX, POpMasibHO-ONpeaesieHHbIX NpaBu NoBeaeHuns,
YCTaHOBJ/IEHHbIX FrOCYy0apCTBOM N obecnevynsaeMbixX ero npUHyaAUTesIbHOW CU0oN. 30ecCb
BO3HMKaeT BOMPOC: Kak A0J1Iro CyLlecTBYeT NnpaBo 1 KakK OHO NosBmaocb? CyLlecTByoT
HECKOJIbKO Teopui BO3HUKHOBEHUS MpaBa: Teosorm4yeckas, HopMaTMBUCTCKaA,
NO3NTUBUCTCKaA, TEOPUS eCTeCTBEHHOro NpaBa, MapKCUCTCKasa Teopua n gpyruve. Bce
OHW NMo-cBoeMY O0OBACHSAIT BO3HUKHOBEHME MpaBo. Hanpumep, Teosiornyeckas Teopus
rnacuT, YTO NMPaBo SABNSAETCHA pe3yibTaToOM TBOPEHUA BoXXbero; Teopmns eCTeCTBEHHOr 0
npasa rnacuT, 4TO NPaBo BO3HMKaeT BMeCTe C POXKAEHNEM YesloBeKa, TO eCThb, Koraa
YyeslIoBEK POXKLAETCH, Y HEro NosABMAAITCSA npaBa. Kakmne e npusHaku nmeeT npaso?
Npaso obnagaeT cnegyownMM NpusHakamu: hopmaibHasa onpenesieHHOCTb,
obweobazaTenbHOCTb, 06ecne4eHHOCTb roCy4apCTBOM, CUCTEMHOCTb, COLMANbHOCTD,
HOPMaTUBHOCTbL. Tak>Xe npaso obnagaeT npuHUMnaMmun. Kakme 3To NpuHUUNGLI? 3TO
3aKOHHOCTb, CNpaBenJIMBoOCTb, NYYMAaHHOCTb, AEMOKPATUYHOCTb. ABTOP FOBOPUT B CBOEM
BbICKA3blBaHMW O CpaBen/IMBOCTU NMpaBa, 3TO 3HA4YUT, YTO NPaBO CrpaBeasinBo
oueHMBaeT TO WM NHoe fiBJieHne, TO eCTb B 3aBUCUMOCTU OT CUTYyaL UM NpaBo
pa3pellaeT KOHKpeTHbIe cropbl, noabupaeT onpeneneHHOMY rMpaBoOHAPYLEHMIO,
HanpuMmep, HakasaHue, KoTopoe byaeT 3ToMy NpaBOHapPYLUEHUIO COOTBETCTBOBATb.
30eCb Mbl BAAWM, YTO, LENCTBUTENIbLHO, MPaBO NyYMaHHO U CrpaBeiJsiIMBo OTHOCUTCA K
yenoBeKy. To eCTb AaHHble MPUHLUWMNbI OTPa>atT CYLHOCTb NpaBa, NoKa3biBas HaM,
KakKoe OHO O0J/1KHO ObiTb 1 4TO B cebe coaepxaTb. EC/in paccmaTpmBaTb PpOCCUINCKOE
NMpaBo, TO Mbl YETKO MOXXET NMpocieinTb, KakK AaHHble MPUHLNMNbLI OTPa>katTCA B HALLNX
3aKoHax. Tak>Xe npaBo BbIMOJIHAET pAL4 PYHKLUNN: KYJIbTYPHO-UCTOPUYECKYIO,
perynvpyloLyto, OXpaHUTENIbHYI0, BOCNUTATENbHYI0, PYHKLNIO COLMNANILHOIO KOHTPOS.
AKUEHTUPYS BHUMaHME Ha NpUHLMNAX, NpU3HaKax N QYHKLMAX NpaBa, Mbl MOXEM C
YBEPEHHOCTbIO CKa3aTb, 4TO NpaBo SABNSETCA CrpaBeisIMBbIM U N'YMaHHbIM, 4TO OHO
HarnpaB/IeHO Ha N OJ1a 4YesioBeKa, YTO OHO He NPOCTO KapaeT Hac 3a coBepLueHune
npaBoHapyLUEeHUA, OHO BOCMUTbIBAET HAC, peryampyeT Hally XW3Hb. Takum ob6pa3oMm, Mbl
BUOWM, 4To aBTOp ObIN Npas, rOBOPSA, 4TO NPaBo FrYMaHHO 1 cripaBennueo. Ons
000CHOBaHMA TeopeTn4ecKoro nojoXXeHna obpaTnMcs K npumepam. BCrnoMHuUM
npousseneHve ®. M. [loctoeBckoro «flpectynieHne n HakasaHue». [ponssepneHune
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MOCTPOEHO Ha TOM, 4TO PoaAnoOH PacKoNbHNKOB YOMBaeT CTapyXy-NPOUEHTLWNKY 1 3a 3TO
nosiydaeT Haka3aHue - ero ccoliatoT B Cnbupb. To eCcTb 3a coBepLUeHne nNpecTynaeHuns
repowv nosy4ymsn HakasaHue, N 3TO cnpasensiMBo. 34eCb Mbl BUAWM, KaK aBTOp
NPONANKCTPNPOBAN OAUH N3 MPUHUWMNOB NpaBa - NPUHUWN CNpaBeniMBoOCTU.
Cnepyrowmnin npumep npmseny ns nctopmn. B 1950 rogy bbina noanmucaHa KoHBeHUMA O
3awmnTe npaB YyesnoBeka Coto3oM EBponbl. [laHHbLIN AOKYMEHT COAEPXKUT HOPMbI NMpaBsa,
oTpa>kaluwme ero ¢ No3nUMM ryMaHHoOCTM 1N cnpaBepamBoCcTu. [lanee fAaHHbIe
MosIOXKeHUsA BOLWIN KOHCTUTYUUM MHOMMX CTPaH MUpa, U 0fHa U3 HUX - aensetca Poccus,
B KOTOPOW NpaBo AeNCTBYEeT Ha NpUHUMNax AeMOoKpaTu3Ma, ryMaHHOCTU U
cnpaBennnBoCcTU. Takum obpasom, aBTop Obl1 NpaB B CBOEM BblCKa3blBaHUN.
dencTBuTenbHO, NpaBo — 3TO UCKYCCTBO aobpa n cnpaBenMBoCTW.



