Mage nofpund or type unknown

B HacTosAwee BpeMsa npakTnyeckn ntoboe nporpammHoe obecnevyeHune, BHE 3aBUCMMOCTMU
OT MPOMN3BOANTENA N OCHOBHbIX LleNen npeaHa3sHavYeHns, uMeeT CBoero poga «bpata-
6am3Heya». UHbIMM CioBaMu, BCE Y>XKe AABHO MPMBbLIKAK, 4TO ntobas nporpamma,
MPUIOXKEHNE NN Aa)Ke onepaunoHHas cucTemMa BbIXOAUT B CBET B ABYX dK3eMnaspax:
NMUEH3NOHHOM — Bnarogapsa KoMnaHun paspaboTaBLlen 1 BbIMYyCTUBLLEN €€, U B
HEeNNLUEH3NOHHOM (MM NNPAaTCKOM) BapuaHTe — bnarogaps «npeanpunMynBbiM»
hesnblaM, KOTopble 3aHNMMAOTCS HE3aKOHHbIM KONMPOBaHMEM, B3JIOMOM 3aLUNTbl U
TUPA>KNPOBAHMEM 3TON CaMOW Nporpammbl. Takoe pa3sntme cobbiTun, 4ENCTBUTENLHO
CTaJ10 HOPMOM B HaLUM OHN — »KeNlad COKOHOMUTb AEHbIN, MHOrMe MbITatoTCA HANTKN
bonee 60aXKETHbLIE BapUaHTbl TOro uan nHoro MO, nnm e BoBCe CKayYMBaloT ero ns
NHTepHeTa He nnaTsa Npu 3TOM HU KOMEnKMN.

N 4TO HEManoBa>KHO, NMpoL.ecc NoNy4YeHUss Kakon-nmbo NMpaTCKom NporpamMmmbl ABJISETCA
abcontoTHO fOB6POBONILHLIM — YEN0BEK, 3HAasi O TOM, YTO HE/IMLEH3MOHHAA BepCcus
CKOpee BCero oT/INYaeTCa He CaMbIM JIyHLWUM Ka4yeCcTBOM naun obnagaet orpaHNyYeHHbIMU
BO3MO>XHOCTSAIMWN, CO3HaTes/IbHO NAET Ha 3TOT LWar U BCe paBHO yCTaHaB/nBaeT
NMPaTCKY BEPCUIO C Lesbio nocienyouero NCnojib30BaHus.

MHOIMrMM MO>XeT NOKa3aTbCH, YTO TaKOM NOAXOA, MOYHUBLLUUN 3HAYNTENbHOE pa3BUTUE B
nocnenHme roabl, ycrnewHo npoaosKNT CBOe CyllecTBOBaHMe U B ganbHenwem. OnHaKo
JaHHble nocnenHero nccnenoBaHusa KomnaHum Microsoft roBopsAT o TOM, 4TO CUTyaums
He HacToNbko 6e3HagexHa. K npumepy, MeHHO Poccusa 3aHMMaeT nepBoe MecTo B Mupe
Mo YMCNy NoJsib30oBaTesien, KoTopble npenno4sn 6ol MMeTb 3aKOHHbIE MPOrpaMMbl Ha
ceoux MK — 76%. Mpwn 3ToM 78% oT obuiero Yncna pocCUsH 0CO3HAOT PUCKU, KOTOPbIM
OHM NoABeprarTcsa Npu NCNosb30BaHUN HennueH3noHHoro MO. OgHako BONMpocC
0CO3HaHWA PUCKOB, NpeacCTaB/IEHHbIVM B 3TON CTaTUCTUKE, HOCUT CKopee obLuunin
xapakTtep. [na NoNHOro NposacHeHUs NocseaAcTBUN, KOTOPbIe rPO3AT NPU UCMNO0J1b30BaHUN
MMPATCKMUX KOMUI NPOrpamMMm, a Takxxe A9 Toro, 4Tobbl Cyuw,eCcTBEHHO MOBbLICUTb
MPOLEHT TeX CaMbIX «OCO3HAKLWMX» FpakKaaH, cnefgyet OTBETUTb Ha BOMNPOC: «A 4YTO MHe
3a 370 OyeT?» MakCcMManbHO NOAPOOHO, MO MyHKTaM.

OTBEeTUTb MO 3aKOHY

Ocoboe BHMMaHMe CTOUT yAennTb CybbeKkTaM NpaBoHapyLUeHNS — A5 PU3NYECKUX 1
IOPUANYECKUX NNL, CTEeNeHb OTBETCTBEHHOCTM pa3finyHa U Kak NpaBuio, K
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opraHm3aumam, ncnosb3ywmm nupaTckoe MO, caHKLMmM ropasno crtpoxe. OQHaKo 3To
BOBCE He 03Ha4aeT, YTO KOHKPETHbIN 4YenoBek (pun3ndeckoe NnLo) B pesysibTaTe MOXeT
becnpenAaTCTBEHHO NOJIb30BaTbCA KOHTpadakToM. JT1loboro, KTo MCNOJIb3yeT He
nnueH3noHHoe MO, oxxnoaer:

AOMUHNCTPaTUBHaA OTBETCTBEHHOCTb

CornacHo ctaTbe 7.12 Kopekca P® 06 agMUHUCTPATUBHbLIX NPAaBOHAPYLUEHUAX BHE
3aKOHa B Hallewn CTpaHe ABAAKTCA: IK3eMNsApbl Npon3segeHnin niam GoHorpaMmm B
COOTBETCTBUM C 3aKOHOAATENbCTBOM P® 06 aBTOPCKOM MpaBe U CMEeXHbIX NpaBax, NUin
eC/In Ha 3K3eMnispax NpoussBeeHnn nan oHorpamMMm yKasaHa JIoXkHaa nHpopmMaumns ob
NX N3roTOBUTENIAX U O MecTax NPON3BOACTBA, a TakXe 06 obnagaTensix aBTOPCKUX U
CMeXXHbIX Mpas..

C 1 miona 2002 roga 3a BBO3, NpOoAaxy, coavyy B NpoKaT UM NMHOE He3aKOHHoe
NCMOJIb30BaHME 3TUX 3K3EeMIMJIAPOB NpeaycMoTpeHa cneayoulas OTBETCTBEHHOCTb:

Ona rpaxagaH (CpI/IBI/I‘-IeCKI/IX any) — wTpad B pa3Mepe oT NATHaAUATWN A0 ABagLUATKU
MWHWUMaJIbHbIX pa3MepPOoB ornJjaTbl TpyAada,

Ona OOJIXXHOCTHBLIX JINL, — OT TPpMAauaT OO0 COPOKa MNMHUMaJIbHbIX pa3MepoOoB OrMnJiaThbl
TpyAa,

04 OPpNONYeCKUX nnL — OT TPEXCOT OO0 HeTbIPpeEXCOT MNHMMaAJIbHbIX pa3MepPOB OrnJiaThl
TpyAa.

NMoMumMo WTpada, y BCEX TPEX KaTeropum npasoHapywutTenen 6yayTt n3baTbl HE TONbKO
KOHTpadakTHble konuu MO, Ho euwle n ntoboe obopyaoBaHme, NpU MOMOLLN KOTOPOro 3TO
MO MO>XHO NCMO/1b30BATH.

Fpa»(,u,aHCKaﬂ OTBETCTBEHHOCTb

B oTHOLWEHWN rpa>KaaHCKO-NPaBOBOMN OTBETCTBEHHOCTN 0COB0O CTOUT NOAYEPKHYTb TOT
haKT, 4TO OS19 ee HACTYyrnJIeHNs A0CTaTOYHO AO0Ka3aHHOCTM (paKTa HapyLleHuns, gaxke
eCJIn Npu 3TOM He NMeeTCsa AoKa3aTesIbCTB NepCoOHasIbHON BUHbI PU3NYECKOro Un
OOJHKHOCTHOro nmua. UHeiMn cnosamm, npasoobnagartens, UMeLWNUA OCHOBaAHUSA
rnonaraTb, 4TO HApPYyLUAOTCHA €ro aBTOPCKME npaBa, MOXXeT 00paTuUTbLCA B apbuTpa>kHbIn
Cy4 0o noja4vun ucka c 3aasneHueM o6 obecneyeHnn gokasatenbcTs. CyaoM Takoe
3a8BJIeHNE pacCMaTPMBaAETCSA B TEYEHNE CYTOK C MOMEHTa nogayun, no npoLecTeun
KOTOPbIX MOXKET BbiTb BbiIHECEHO onpeaeneHne 06 obecnevyeHnn foKas3aTeNbLCTB
(bnkcmpyembix B xoge NpoBEPKK, HAaNpuUMep, NPaBoOMEPHOCTN NCMOJIb30BaHUSA



nporpaMmMHoro obecneyeHus). B utore npaBoHapyLUNUTENb NMLLIAETCSH BO3MOXXHOCTH
YHUYTOXWUTb AOKa3aTeslbCTBa CBOEN HE3AKOHHOWN OeaTeNbHOCTU, a y npaBoobnagaTens
NOSsIBNISIETCA BO3MOXXHOCTb 06ecneynTb Haanexalllyo 3alnTy CBOMX 3aKOHHbIX NpaB n
NHTEPECOB NyTeM NpeabsBAeHNs UCKa B apbuTparkHbI cya.

HNanee npaBoobnagaTtesnb Ha ocHoBaHUKM CcT. 1301 Npa)kxaaHCKOro Kkogekca PO moxeT
noTpeboBaTb B3bICKAaTb C HApYLUMTENS KOMMeHcauuto B pasmepe ot 10 000 go 5 000 000
pybnen nnm B ABYKpaTHOM pa3mMepe CTOMMOCTU NMPOrpamMm, UCXOAA U3 LiEHbI, KOTopas
06bI4HO B3MMaeTCcsa Npu 3aKOHHOM NMO0JIb30BaHUN.

YronosHasa OTBETCTBEHHOCTb

HacTynaeT B c/qly4ae HaHeceHuMs npaBoobnagaTtento Bpeda B KPyrnHOM munum ocobo
KPYnHOM pa3mepe. Pasmep e 3Toro camoro Bpefa onpepnendeTrcs cT. 146 YronosHoro
Kooekca P®:

KPYMNHbIM SBNSE€TCA Bpen B pa3Mmepe, npesbiwatowem 50 000 pybnen. HakasaHuneM 3a
Hero moryT 6bITb Mbo wTpad oo 200 000 pybnen nnm B pazmepe 3apniaThl
OCY>XX[OEeHHOro 3a nepuofd oo 18 mecsues, nmbo obsa3aTenbHbie paboTbl Ha cpok oT 180
0o 240 vacos, nmMbo nuweHne ceoboabl Ha CPOK A0 ABYX NeT.

0cob0 KpynHbIM pa3MepoM Bpeda NpusHaeTca akT, eC/IM CTOMMOCTb 3K3EeMMNAPOB
nporpamm npesbiwaeT 250 000 pybnen. B 3ToOM cnyydyae OCyXAEHHbIA MOXXET JINWNTbCA
cBoboabl Ha Cpok Ao 6 neT co wTtpadom ao 500 000 pybnen. CneayeT Nnog4YEPKHYTb, 4TO
HapyLleHne aBTOPCKUX NMpaB B 0CO60 KPYyNMHOM pa3Mepe KBaIMPUUNPYETCH KaK TAKKoe
npectynseHne. CoOOTBETCTBEHHO, BCe NpaBOBble N NpoLeccyalibHble acneKThbl
paccnenoBaHUA N BbIHECEHUSA HaKa3aHMA onpenensioTcs, Kak oS TAXKKOro
npecTynjaeHus.

B KayecTBe NpoBEpPSOLLNX OPraHOB, KOTOPbIE MOryT OpPraHMU30BaTh NMPOBEPKY U
BbisiBJIEH/E NPaBOHapYyLLUEHNS OTHOCUTESIbHO NCMOJIb30BaHNS KOHTPagaKTHOMN
NpPoAyKLUMX, MOFYT BbICTYNaThb:

KpnMnHanbHaa Mmmnnuma (I'IOJJ,pa3LI,eJ'IEHI/IF| no 6opb6e C HaJ10roebiMm U SKOHOMUNYECKNMN
npecrtyrnjaeHnamm, cneymalJibHblX TEXHUNYECKNX MepOI'IpI/IFITI/II7I)

Munnunumna obwectseHHoN be3onacHocTK (NoapasaesneHusa no bopwbe ¢
npaBoHapyLeHnaMun B cpepe noTpebuTenbCKoro pbiHKa 1 aAMUHUCTPATUBHOIO
3aKOHOOaTeNbCTBa)

AHTVMMOHOMNOJIbHbIE OpPraHsbI



TaMO)XeHHble OpraHsbl

FocynapCTBEHHbIE MHCMEKUUN U Haa30pbl (HanpuMep, TOproeas MHCMEKUUS,
foccBA3bHaAA30p)

ObuwiecTBa 3awWmMTbl NpaB NoTpebutenen
Camu npasoobnapgatenn (B nopsaake obecneyeHns AoKasaTenbCTB)

MoObiTOXXNBAS NMPaBOBbIE aCMeKTbl UCMNOJIb30BaHMA He NnueH3noHHoro Mo, ocobo ctonT
OTMETUTb TeX UL, KOTOPble MOTryT NPUBJIEYEHbI K OTBETCTBEHHOCTU:

K YrOJIOBHOMW:

HenocpenCcTBEHHbIN HapyLwnTesb
AOJIXKHOCTHOE Nnuo (pykoBoauTEsb)

K aAMUHUCTPaATUBHOMN:

HenocpenCcTBEHHbLIN HapyLWNTesb
OOJIKHOCTHOE NnL0

lopngnyeckoe amuo

K rpa>X4aHCKO-NpaBoOBOW:

HernocpenCTBEHHbIN HapyLnTenb (Yepes cyn obuien pucankummn)
topunagnyeckoe nmuo (Yepes apbutpakHboiin cyn)
CkpblTas yrposa

OnHako 3To, pa3yMeeTcCs, eue He Bce. B HeManon cteneHn B HawM AHWU CTaHOBUTCS
aKTYyaJlbHbIM BOMPOC JIN4HOW MH(pOpMaLNOHHOW Be30NacHOCTN Nosb30BaTeNs, KOTOPbIN
pewwmnncsa Ha NCNoJsib30BaHMe NMpaTCcKon NpoaykKumn. Bonpoc 3TOT BNOJIHE O4YEBUAEH:
OTCYTCTBME NINLUEH3NN Ha TO UK nHoe MO nckNYaeT BO3MOXXHOCTb NOJTy4YEHUS
CBOEBPEMEHHbIX CNCTEMHbIX 0OHOBMIEHU, KOTOPbIE BbIMYCKalTCA pa3paboTynkom gns
yCOBEPLLUEHCTBOBAHNSA NMPOrpamMmbl UK 418 NCMPABAEHNA OWWNOOK 1 yS3BUMOCTEN. TeM
CaMbIM, MNoJsib30BaTE/lb, UCMOJb3YIOWNA MUPATCKMUE NMPOrpaMMHbIe MPOAYKTbl, CAM MOXET
CTaTb 06BbEKTOM XaKepCKOon aTaku Ui B3noma. Bce ToT e KoHUepH Microsoft He Tak
0aBHO BbISIBU/1 BMOJIHE YEeTKME Yyrpo3bl, KOTOPbLIM MOABEPraloTCA Takme KaTeropum



nonb3oBaTtenen. OCHOBHbIE pnckun npn ncnojb3osaHnMnm HeJINLEH3NOHHOIO MO TakKoBbI:

4YacTUYHAA UIN MOSHANA NMoTepsa BaXKHOW MHHDOPMALUN UK UHBIX OaHHbIX U3-3a
HEKOPPEKTHOW paboTkbl CUCTEMBI;

ncnosib3oBaHue 4yy>xoro lNK B KayecTBe LWJI03a 419 PaCCbl/IKU HEeIMLUEH3UOHHOI o
KOHTEeHTa N XaKepCKUX aTak;,

KOMMbIOTEP XKEePTBbl MOXET ObITb yOaJIieHHO UCIMOoJIb30BaH OJ14 pacCrpoCcTpaHeHnA
HeNnerasJibHoOro KOHTeHTa UJinm CcriamMa,

Kpaka MOEHTUPUNKALUMOHHbLIX OaHHbIX MOJIb30BaTeNA B COUMANIbHbIX CETAX WU NHbIX
pecypcaXx, rae nojsb3oBaTeslb nNponssoans pernctpaunto, n nocsenyrouiee coeepieHmne
HE3aKOHHbIX onepau,l/l|7| OT JINLUa XePTBbI,

noxuiieHne KoOHPUAeHUNaNbHbIX AaHHbIX U UX NyBaMKaumna Ha o6LenoCTynNHbIX
pecypcax;

AOCTYyN K JIOTUHY N NaposiaM CUCTEM UHTepHEeT-6aHKUHIa N K AaHHbIM 6aHKOBCKNX KapT
noJib3oBaTenen.

PasymeeTcs, BONPOC — UCMNOJIb30BaTb HEAULEH3MOHHOoe MO nnmn HeT, ocTaeTcs Ha
YCMOTPEHUN Ka)KA0ro KOHKPETHOro NoJsib30BaTeNsa niam opraHmsaunmn. OgHako cTouT
OTMETUTb TOT (PaKT, YTO LUMPOKOE PacnpOCTPaAHEHNE NUPATCKON MPOAYKLNN HEN3OEXHO
paclunpsieT u psia Mep, KOTOpble U3 roda B rofl NPUHMMAOTCSA rocyAapCTBOM AJisl
3alNThl NpaBoobnanaTenen. ToNbKO 3a NocsegHne HECKOJIbKO JIET LLIAHChl MOHECTHN
HaKa3aHWe 3a UCMNoJIb30BaHNE 1 peann3aunto KoOHTpadakTa BO3POCM MHOFOKPaTHO, 1
MO>XHO C YBEPEHHOCTbIO YTBEPXAaTh, YTO B Aaj/ibHENLLEeM 3TOT npouecc byneTt yBepeHHo
pa3BMBaTbLCA.



