Mage nofpund or type unknown

MHorue nccnepgosatenm B 061acTn nctopum rocygapcTBa n npasa Poccunm nonarator,
4YTO COBPEMEHHas OTeYeCTBEHHAA CUCTEMa rpa)K4aHCKOro cyaonpomssoacTtea bepet
CBOe Ha4ano B 1864 roay. imeHHo Torga nMmnepatopoM AnekcaHgpom Il, npo3BaHHbIM B
Hapone «ocsoboanTenem», 6bina nposeageHa MacwtabHasa cyaebHasa pedopma, B
pe3ysibTaTe KOTOPOW B Halwlewn cTpaHe bblsla co3gaHa NpUHUUMNUaNbHO HoBadA cyaebHas
cucTteMa. Kak cneacrtsume nposeneHHbIX npeobpa3oBaHuin B PoCCUnM MOABUACA UHCTUTYT
MUPOBLIX CyAeN N Cya NPUCSXKHbIX, HA Ka4eCTBEHHO HOBbIX OCHOBaX Obin
cchopMupoBaHbl cyaenckoe coobLlecTBo, agBokaTypa (MPUCSAXXHbIE MOBEPEHHbLIE) U
HoTapuaT. Takxe OblIN NPUHATLI HOBbLIE NMpPaBuia Cy4oNpon3BoACTBaA, Halle e cBoe
OTpa>keHune B YCTaBe yrosioBHOro Cyaonpon3BOACTBa U B YCTaBe rpa>KAaHCKOro
Cy4onpon3BoOACTBa

MO>XHO CMeNio yTBepXAaTb, 4TO YCTaB rpa>KgaHCKOro cyaonpon3BoacTea 6bis1 oagHUM 13
NIYHLINX €BPONENCKNX KOLEKCOB TOro BpeMeHn. B gaHHOM YcTaBe Halm CBoe
OTpa>KeHune NpUHUMnbl YCTHOCTU Npouecca, CoOCTA3aTe/IbHOCTU CTOPOH N apyrue.
MonoXxeHnsa YcTaBa rpa>ka4aHCKoro cygonponssoncrtea 1864 roga ctanm OCHOBOMN
MHOIMMX COBETCKMX 3aKOHOAATesNbHbIX aKTOB. bosiee Toro, aBTopbl HbIHE AENCTBYHIOLLErO
MK P® cBA3bIBan BBeAeHME OTAEe/IbHbIX MHCTUTYTOB Mpa)X4aHCKOro npouecca MMeHHOo
C Heob6XoaNMMOCTbIO BO3POXXAEHUS AOPEBOJIOLMOHHBIX HOPM, HE FTOBOPS Y>Ke Npo
rnpeemcTBeHHOCTb 3TOoro Kogekca ¢ 'K PCOCP 1964 roaa

Kak oTMevaeTcs B opngndeckon nutepatype, 0o 1864 roga He TOJSIbKO YrosIOBHOE, HO U
rpa>kaaHCKoe CyaonponssoacTteso Poccmm 6b1n10 NposBAeHNEM KaCCUYeCKon (QOPMbl
CNefCcTBEHHOr0 UKW, Kak ero ewe Ha3blBaloT, MHKBU3NLMOHHOIO npouecca. B Takom
rnpouecce akKTUBHYIO POJib Urpas ToNbKo cya. CTopoHaM e haKTU4eCKM BO3MOXKHOCTb
OTCTamBaTb CBOI MNO3ULUIO HE NMpefocTaBasnack. He 661710 y y4aCTHMKOB cnopa w
BO3MOXXHOCTU NMPUBJIeYb NpeacTtaBuTenen.

Cam npouecc 6b1a1 TaHbIM 1N NPOBOANICA B MMCbMeHHOM Buae. lNocne pedopmbl 1864
roga cygebHas cucteMa cTana COCTOATb U3 ABYX CyAebHbIX CTPYKTYp. Ons peweHuns
Maslo3Ha4YUTEsNIbHbIX Aen 6blan Co3aaHbl MECTHbIE CyAbl — BOJIOCTHbIE CyAbl U MNPOBbIE
CyObW, a ANa oCTalibHbIX KaTeropun gen — obuwune cyabl, KOTopble BKAOYanu B cebs
OKpPY>XHOW cya n cyaebHyto nanaty. CyaebHyto cnctemy Poccmm Bosrnasnan CeHar.
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YcTaB rpax4aHCKoro cygonpon3BoacTea NOJIHOCTbIO M3MEHWT OCHOBbI FPa>kgaHCKOoro
npouecca Poccun. Um 6binn BBEOEHBI HOBLIE, paHEE HMUKOrAa He NMPUMeEHSBLUNECS B
Hallen CcTpaHe npasusa Cyaonpon3BoACcTBa. YCTas Bblaea/ ABa Nopsaka
rpa>KAaHCKOro cyaonpom3BoacTBa: obwmnm (MpocTpaHHbIN) N MPOCTON (COKPaLLEHHbIN).
pa>kgaHCKoe eno MOrjo NponTu TOJIbKO ABe UHCTaHuuKn, He bonee. paxaaHCKoe
0esno, Kak 1 B Hallu OHWN, HA4YMHaNOCh C ncKa. Noka He 6bI1 NogaH Hagnexxalwmm
06pa3omM coCcTaB/IEHHbIN UCK, CYA K Havany pa3dbupaTtenbcTBa NpUCTYNUTb HE MOT.
Y4acTHUKN Npouecca MMenm npaBo BMecTo cebs npucbiyiaTb NOBEPEHHbIX UM 3aKOHHbIX
npeacrtaBuTenen.

B To )xe BpeMsi, NpucTynas K pa3bmupatenbcTsy, cya ob6a3aTenbHO A0JIKEH Obi
Yy0CTOBEPUTBLCS O BPYYEHUM HE ABUBLLECA CTOPOHE MOBECTKN. YCTaB rpakaaHCcKoro
Cynonpoun3BoACTBa 3anpewan cyay cobmpaTbh AOKa3aTeNbCTBa MO Frpa)kAaHCKUM denam.
OH fosmxeH bbln UCXoAUTb U3 A0Ka3aTeNbCTB, NPeACcTaBleHHbIX CTOPoHaMu. Ecnn Takux
Jl0Ka3aTenbCTB 6bI10 HeJOCTAaTOYHO, CTOPOHAM Npensiarasocbk B Ha3HAYE€HHbIN CPOK
npencTaBMTb COOTBETCTBYOLWME pa3bicHeHNs. CropsLWMM CTOPOHaM, NPeaoCcTaBAAIOCh
NpPaBo Ha MoJly4eHne KBannuuMpoBaHHON LOPUANYECKON MoMoLn. He3HaunTenbHbIe U
NpocCTble Aefla PacCMaTPUBAINChL CYJOM B COKPALLEHHOM Nopsaake.

[lecTBylollee B TO BPEMS rpakAaHCKoe npoLeccyasibHOe 3aKOHOAATEeIbCTBO
3anpeLano TAXKYLWUMUCA Noaadvyy HEOrpaHNYEeHHOro Y1ucaa JOKYMEHTOB. X KONM4ecTBo
6b1710 04eHb HEGONLLLINUM — «MO ABe ByMaru ¢ Ka)aoM CTOPOHbI». YCTaB
npefycMaTpuBan rnpasusia 0 4oKa3aTeNbCTBAX U OTMEHW NMPaBo Cy/la Ha3HayaTb
NPUCArY TAXYLLEMYCS B KayecTBe cyqebHOoro Joka3aTebCTBa.

B rpa)xgaHCKOM npoLecce COBETCKOro BpeMeHU COXPaHUNCh MPUHLWMbI
COCTA3ATENIbHOCTMU, YCTHOCTU, NacHOCTN CyO0MNPON3BOACTBA TakK)XXe He3aBUCUMOCTH
cynen. BmecTte c TeM, Kak oTMe4aeT B cBoen paboTe W. B. PewweTHMKoOBa, npouecc ctan
bonee cneaCTBEHHbLIM MO 0OBACHUMBIM NpnYMHaM. [lencTBoBaBLUas cynebHas cuctema v
afBokaTypa bbln ynpa3aHeHbl nocse okTabpbckon pesontounm 1917 roga. M Ha nonck
HOBOM Mopenn cynebHom cuctembl yliesn He OA4UH rof.

MNepBbln COBETCKUA Mpa>kgaHCKNI nNpoueccyasibHbll Kogekc b1 npuHAT B 1923 roay.
[lo 3Toro BpemMeHu npouecc CynonponssoncTea bbin yperynmpoBaH MNono)xeHnaMm o
HapO4HbIX Cyax, HOPMbl KOTOPbIX HE OTAMYaANCb 0COBOMN CNOXKHOCTLIO. TakuM obpasom,
MK PCOCP 1923 roga cTtan nepBbiM MOJIHLIM FPpa*KAaHCKUM npoueccyasibHbIM 3aKOHOM.
MK PCOCP 1923 cocTosan U3 NATK YacTen.



MNepBas 4YacTb BKAtOYasia B cebsa obLime Nnono)xeHns, HOpMbl, periaMmeHTupytowmne
nopsiAoK NpeacTaBUTeNbCTBaA B CyAe N BO3MeLleHNs cyaebHbix pacxoaoB, NnpaBuia
MnoACyAQHOCTU, @ TakK)Xe HOPMbI 0 cyaebHbIx wTpadax n cyaebHbiXx n3BeLleHnsX.

MK PCOCP 1923 cocTosn 13 NaTu YacTen. NepBas 4acTb BKAOYasia B cebs obuime
MOJIOXKEHUS, HOPMbI, persameHTUpytoLwme Nopanok npeacrtaBuTesibCTBa B Cyne v
BO3MeLleHNsa cyaebHbiX pacxoaos, NpaBuia NoaCcyaHOCTM, a TakXXe HOPMbl O CyaebHbIX
wTpadax n cyaebHbIX N3BELLEHUSAX.

B ctatbe 3 MK PCOCP 1923 roaa 3akpennsanacb 06493aHHOCTb CyAa «pa3pewaTb gena
Ha OCHOBaHUW AeNCTBYIOWMNX Y3aKOHEHU N pacnopsxeHuin Paboye-KpeCcTbSAHCKOro
NMpaBUTENbCTBA, @ TakXXe NOCTAaHOBNEHUA MeCTHbIX OpraHoB BJ1aCTU, U34aHHbIX B
npegenax NpenocTaB/eHHOW UM KOMMEeTEeHUUn». ECnn e Taknx y3aKoOHEeHUN 1
pacrnops»XeHnn 6110 HeJO0CTaTOYHO, TO B COOTBETCTBUN CO CTaTbeN 4 YKa3aHHOro
3aKoHOOaTesIbHOIro akTa, CyA A0JKeH 6bl1 NpuHMMaTb pelleHne, «pyKoBOACTBYSACh
obLW MMM HaYalaMn COBETCKOro 3aKoHoAaTeNnbCTBa 1 obLwen nonntmukon Paboye-
KpecTbAHCKOro MNMpaBuTtenbCcTBa». bONbWMHCTBO rpaXkaaHCcKux gen bouiam noacyaHsbl
HapOAHbIM CyZaM, COCTOAWMM N3 HAPOAHOI0 CyAbW N OBYX 3acedaTenen. EAUHONNYHO
HapoOHbIN Cyabs pacCMaTpuBan Aefa o Bblaavye cyaebHbIX NpuKasoB U Mo 0CobbIiM
npon3BoACTBaM, KpoMe NoABeAOMCTBEHHbIX rybepHckomy cyay aen o6 ocsoboxaeHum
OT BOEHHOWN CNy>XObl MO pennurmo3HbiM ybexxaeHmam n gen no »kanobam Ha AencTens
HOTapuycoB. N'ybepHCKUin cyn, MOMUMO y)Ke YNoMaHYyTbiX gen 06 ocsoboxaeHun ot
BOEHHOWN CNy>XObl MO pennrno3HbiM ybexxaeHmnam n gen no xxanobam Ha oencTeus
HOTapWyCOoB, paccMaTpuBan fgena: - No NCKaMm, LieHa KoTopbix npesbiwana 500 pybnen
30/10TOM; - N0 UCKaM K roCygapCTBEHHbLIM OpraHaM namn gOJ/IKHOCTHbLIM finyam 06
ybbITKaX, NPUYNHEHHbIX HE3AaKOHHbIMWN NN HEMPaBUbHbIMU AENCTBUAMU B
aOMWHUCTPATMBHOM MNOpPSAKE, @ TakXXe 0 BO3BpaTe HenpaBuJibHO 0TOBPaHHOIo n
OTYY>XAEHHOIro UMYLLECTBA; - N0 UCKaM, NpeabAB/IEHHbIM K ye34HOMY
WCNOJIHNTE/IbHOMY KOMUTETY NN FOPOLCKOMY COBETY ye3[lHOro ropoza B LesioM (a He K
nx oTgenam); - No NCKaMm, BbiTEKAOLLMM U3 LOrOBOpa TOBaApULLLECTBA, U3 aBTOPCKOro
npasa, N3 rpasa Ha NPoOMbILLIEHHOe n3obpeTeHne, Ha ToBapHble, habpnyHblie 3HaKK,
Moaenn n pupmsbil.

[ena no nckam K Hapo4HbIM KOMUCCapuaTaMm UM NpUpPaBHEHHbIM K HAPOL4HbIM
KOMUCCapuaTaM LeHTPasbHbIM YHYPEXAEHNAM N K T'YOEPHCKNUM UCNONHUTENbHbBIM
KoMmuTeTam B uenoM bbinm noacyaHsl BepxosHomy Cyny PCOCP.

YacTtb BTOpasa MK PCOCP 1923 rona pernamMmeHTuUpoBaia NopAaLOK MCKOBOIO
MPOW3BOACTBaA U coAep>Kasia rnasbl MOCBSALWEHHbIE MOPAAKY NpeabsaB/IeHUsA U
obecnevyeHuns ncka, nopsaaky pasbmpartenscrtea gena, BeAeHUSA NPOTOKOJIOB U



NMPMOCTaHOBJIEHNSA NPOM3BOACTBA NO Aesy, AOoKa3aTeNbCTBaM N LOKa3blBaHUIO,
BbIHECEHUIO PELUEHUN M BblAa4Yye UCNONHUTENbHbIX TNCTOB. IHTepeceH TOT haKT, 4TOo
ctatben 75 MK PCOCP 1923 roga oonyckanocb YCTHOE 3asBJIEHNE UCKa MO Aesiam,
paccmaTpuBaemMbiM B HapogHom cyae.

K ooKa3aTeNbCTBaM, Ha KOTOpPble CTOPOHbI MOM/IN CCbl1AaTbCA B 000CHOBaHMeE CBOUX
TpeboBaHMM 1 BO3pakeHUin, cornacHo Hopmam MK PCOCP 1923 roga 0OTHOCUINCH
cBmaeTesnibCKmMe nokasaHumsa (npuMmedvaTesibHO, YTO B TO BpeMS B rpa’kaHCKOM npoLecce
OOMyCcKanoCb Ha3Ha4vYeHne Cyl0M O4YHOW CTaBKU Mexay CBUAEeTeNAMN 19 pa3bACHEHUS
NMPOTUBOPEYUIA B NX MOKa3aHUAX) N MUCbMEHHble A0oKa3aTesbCTBa (BCAKME MNCbMEHHbIe
aKTbl, LOKYMEHTbI, Mepennucka 4eN0BOro U 4YacTHOro xapakrtepa). s pa3bsACHeHUS
BOMpPOCOB, TpebyoLlwmnx cneunanbHbiX MO3HAHWI, CyA MOI Ha3Ha4YUTb SKCNEPTOB,
KOTOpble AaBaJin CBOE 3aKJIlo4YeHne B YCTHOM UM MUCbMEHHOM BUAe.

B TpeTblo YaCTb 3aKOHOAATE b BKJIIOYMI NMPaBoBble HOPMbl 06 0CcobbIXx Npon3BoacTBax. K
HUM OTHOCWUJINCH:

npon3sBoaCTBa O pacrnopsa>XeHundax cyda rno nMyuecTtey, oCTaBLLEMYCA MNMocne ymepLinx;

npomssoancTBa O TpeTeVICKVIX 3anncax n peweHndx,

MPOW3BOACTBA O BHECEHUN B Cy npeaMeToB 0b643aTenbLCTB (Aeno3nT);

npomnssoancCTBa O Bblaa4de Cyﬂ,eﬁHbIX NMPUNKa30B MO aKTaM;

NPOW3BO/ACTBA O PacToOpXXeHuUn bpaka;

npoun3soacTBa 06 0CBOOOXKAEHUN OT BOEHHOW CNY)XObl MO PENUTMO3HbIM YOEe)X AEeHUAM;

npon3soacTBO MO »anobam Ha oencTeus HOTapunycCcoB.

B yeTBepTON YacTun BbIIM COCPenoTOYEHbl HOPMbI, pPerysanpytoLine nopagok
ob6>xanoBaHUsA 1 nepecMoTpa cyaebHbIX peLleHnn.

Matas 4acTb MK POCP 1923 rona 6bina noceslieHa npasuaamM UCMOSIHUTENIbHOIO
npon3BoacTBa. PaccmaTpuBaeMbln 4OKYMeEHT aencrteoBan bonee 40 net. EMy Ha cMeHy
npuwen Npa>kgaHcky npoueccyanbHbin Kogekc PCOCP 1964 ropa. 3nechb e chenyet
oTMeTuUTb, 410 CCCP no cBoemMy rocygapCTBEHHOMY YCTPOMNCTBY ABAJICA COKO3HbLIM
hbenepaTUBHbLIM FroCy4apCTBOM, COCTOSALLMM U3 NATHAALATU COIO3HbIX pecnybnuk,
Ka)K[asa n3 Kotopblx obsiagana ctaTycoM CaMOCTOATE/IbHOrO rocyaapcTsa. B cBA3u ¢
3TUM B paccMaTpmBaeMbin nctopunydecknii nepmon B CCCP B 1961 roay 6binm NpuHATHI



OcHoBbl rpa>kgaHckoro cygonpounssoactea Coto3a CCP n coto3HbIX pecnybnmk. Ha
OCHOBAHUM N B COOTBETCTBUM C AaHHbIMKM OCHOBaMM Kaxxaasa pecnybnnka npnHumana
cson 'MK. Taknm xe obpa3oM 6bin NnpuHAT MK PCOCP 1964 roaa. B HOBbIN KogeKC
Obl/10 BKOYEHO 6 pa3aenos:

- obLwme NonoXXeHus;

NPoOn3BOACTBO B Cy/le NEePBON MHCTaHLUWN;

npomssoacTBO B KaCCauMOHHOW MHCTaHUWWK;

rnepecMoTp peLlleHnin, onpeneneHnn n NOCTaHOBIEHUN, BCTYMUBLUUX B 3aKOHHYIO CUAY;

NCcrnoJiHnTeJNibHOE NMpon3BoacCTBO;

rpa’kJaHCKNe npoLeccyanbHble MHOCTPAHHbIX Fpa)kaaH u nuu, 6e3 rpa>kaaHcTBa, NCKK
K MHOCTPaHHbLIM rocyapcTBaMm, cyaebHble NopyvyeHnsa N pelleHns MHOCTPaHHbIX CYy10B,
MeXXAYyHapoaHble O0roBOpPbI.

B MK PCOCP 1964 rona y>xe 6bia1un 3akpenseHbl MPUHLWMNbI HE3aBUCUMOCTU CYyAen,
rnacHocTun cyaebHoro pazbupaTtenbCcTBa, a TakXe COCTA3aTeNIbHOCTU U paBHOMNpPaBUSA
CTOPOH. [NepeyeHb A0OKa3aTesNbCTB, YyCTaHOBJIEHHbIN cTaTben 49 MK PCOCP 1964 roaa,
NMPakKTUYeCKn CoBMaaan C TEM, KOTOPbIN 3aKpenseH B HbiHe aencTBytowem MK PO, 3a
NCKJIIOYEeHVeM ayano- n Bugeosanncen. B 4acTHOCTH, K JOKa3aTeNbCTBaM OTHOCUIUCH
06BbACHEHUSA CTOPOH N TPETLUX NNL, NOKa3aHUA CBuAeTeNnen, NMCbMeHHbIe
HOKa3aTeNbCTBa, BeleCTBeHHbIe J0Ka3aTeIbCTBa M 3aKJ/Il04eHUsa 3KCnepToBs. B uenowm,
Mo ceoen CTpykType n cogepxanHuto MK PCOCP 1964 rona n HbelHe gencrteytowmin MK
P® nmetoT MHOro obuwmx 4epT. MK PCOCP 1964 roga ytpaTtun cuny ¢ 01 nona 2003
rofa B CBS3M C BBeLeHMeM B gencTteme Npa)KgaHCKOro rnpoueccyasbHOro Kogekca
Poccuinckonm depepaumnn.
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