OTBETbBI HA BOITPOCHI



3AJAYA 1

I'paxxnanun PO JI. PybanueB nocrossHHO npoxkuBaid B ['epmanuu. Ilocne
cMeptu Kak B lepmanun, tak u B Poccum ocranoce umymiectso. Mexay
HacJeIHUKaMU BO3HUKIM MPOTUBOPEUHUs, U UMHU ObUIM TNPEAbSIBICHbl HUCKU B
poccuiickuii M repMaHckui cyasl. CommacHo cT. 25 BBOOHOro 3akoHa K
['epmaHCKOMY Tpa)KIaHCKOMY YJIOKEHUIO HNPUMEHUMBIM MPABOM SIBISIETCS MPABO
IpaKIaHCTBA HACJIENOBATENS, @ B COOTBETCTBUU €O CT. 4 BBOJHOrO 3aK0HA, «ECIu
MMEET MECTO OTCHUIKA K MPaBy KaKOro-aud0 rocyaapcTBa, TO MPUMEHSIETCS TaKXKe
€ro MEXIYHapOAHOE 4YacTHOE IMpaBo...» Eciaum mpaBo Jpyroro rocyaapcrsa
OTCBUIAET Ha3aJ K TEepMAaHCKOMY IIpaBy, TO MNPUMEHSIOTCA Te€pMaHCKUE
MaTepuaIbHbIE HOPMbD».

BOITPOC 1: IIpaBo Kakoro rocyaapcTBa IOJKHBI MPUMEHUTH CYIbl IS
PEryIIMPOBAHUS HACIEACTBEHHBIX OTHOLICHH?

OTBET 1: Cynbl A0MKHBI IPUMEHUTH IIPABO IPaXKJaHCTBA HACIIEAOBATENS,
TO €CTh B JAHHOM clly4ae OyJeT MPUMEHAThCA HEMEIKoe NpaBo. B naHHOM ciiyyae
CyIdbl JOJDKHBI NMPUMEHUTH HEMELKOE MPaBO B COOTBETCTBUM CO CTarbeul 25
BBonHOro 3akoHa k I'epMaHCKOMYy TpaKJaHCKOMY YinoxkeHuto. CommacHo 3ToH
CTaThe, MPUMEHUMBIM TIPABOM JIJisi PETYJIUPOBAHUS HACIIECICTBEHHBIX OTHOILICHUM
ABIICTCS TIPABO TPa)XKAAHCTBA HacjemoBatens, To ecTh JI. PybanmeBa, koTopbrit
ABJISIETCS TPAXXIAHUHOM P® 1 npoxkuBall MOCTOSSHHO B ['epmanun.

Kpome Ttoro, comracHo crarbe 4 BogHoro 3akoHa k IepmaHckomy
IPXIAHCKOMY YIIOKEHHUIO, €CIIM HMMEETCS OTChUIKA K TMpaBy KaKoOro-Jin0o
roCylapcTBa, IMPUMEHSIETCA TAaKXKE €ro MEXKIyHapOJHOE 4YacTHOE mpaso. Ecim
IIPaBO JPYyroro TrocyaapcTsa, B JaHHOM ciywyae Poccum, OTchutaer Haszag K

IrCpMaHCKOMY IIpaBy, TO IIPUMCHAIOTCS I'CPMAHCKUC MAaTCPUAJIbHBIC HOPMBEIL.



TakuM 00pa3oM, HACJIEICTBEHHBIE OTHOIIEHHUS B JJAHHOM CIIy4ae JIOJKHBI
PETYIMPOBATHCS COMIACHO HEMELIKOMY MPABY.

BOIIPOC 2: JlomKeH U pOCCUUCKUH Cyl MPUHATH OOPAaTHYIO CCHUIKY?

OTBET 2: Poccuiickuii cya NODKEH NPHHIATH OOpAaTHYIO CCBUIKY Ha
TFEPMAHCKOE MPaBO B COOTBETCTBHMM C BBOAHBIM 3akoHOM K IepmaHCKOMy
TPAKIAHCKOMY  VIOKEHHUIO, KOTOpbIH  TpeOyeT MpUMEHATh TE€pPMaHCKHUE
MAaTe€pUAIbHBIE HOPMBI, €CJIM UMEETCSI OTChUIKA K T€PMaHCKOMY IpaBy. Poccuiickuii
CyZl TOJKEH MPUHATH OOpaTHYIO CChUIKY Ha F€pMAaHCKOE MPAaBO B PETyIUPOBAHUU
HACJIEICTBEHHBIX OTHOLICHUH IO CIEAYIOMINM OCHOBAHUSIM:

Crarbst 25 BBogHOro 3akoHa K I'epMaHCKOMY TpaXkKIaHCKOMY YIIOXKEHUIO
YCTAHABIIUBAET, YTO MPUMEHUMBIM IPABOM [JI1 HACIEIACTBEHHBIX OTHOIIEHUM
SBIIICTCS MPABO TPakJAaHCTBa Hacnenosarens. B mannom ciywae JI. PyOanies
ABJISIETCA rpaxkaaHuHOM P® u noctossHHO npokuBai B ['epmanun. CenoBarensHo,
IIPUMEHSIETCSA TEPMAHCKOE IIPaBo.

B cootBerctBUM co cratbeid 4 BpogHoro 3akoHa K IepmaHCKOMy
IPaXXJAHCKOMY YIIOKEHHIO, €CJIM HMMEETCS OTChUIKA K TMpaBy KaKoro-indo
roCylapCTBa, TO IPUMEHSIETCA TAKXKE €ro MEeXIyHapOAHOE YacTHOE IpaBo. B
JJAHHOM CITy4ae, €CJIM POCCUICKOE MPaBO OTChUIAET Ha3aJl K FEPMAHCKOMY IIPABY,
TO POCCUMCKHM CyZ TOJKEH IPUMEHUTh TEPMAHCKAE MATEPUAIIEHBIE HOPMBI.

Poccutickuii cyn momkeH NpUHATH OOPaTHYIO CCHUIKY Ha T€PMAHCKOE TPABO
B COOTBETCTBUU ¢ BBOIHBIM 3aKOHOM K ['€pMaHCKOMY I'paKJJaHCKOMY YJIOKEHHIO,
KOTOPBIM TpeOyeT MPUMEHSITh T€pMaHCKUE MaTepUalibHbIE HOPMBI, €CIIA UMEETCS
OTCBUJIKA K F€PMAHCKOMY IpaBy. DTO O3HAYaE€T, YTO IPHU Pa3pelICHUU CIOPOB IO
HACJICICTBEHHBIM OTHOILIEHUSM B JAHHOM CJly4ae POCCUUCKHW CyI JOJKEH

YYUTBIBATb U IIPUMCHATHL COOTBCTCTBYIOIINEC HOPMbI I'CPMAHCKOIO IIpaBa.



3agaua 2

['paxxmanun PO A. pemmn JMIIATH CBOMX HECOBEPIICHHOJIETHUX AECTEH U
HETPYIOCIOCOOHYIO CYNpyry mpaBa Ha OOS3aTENbHYIO JOJI0 B HACJIEICTBE, U C
OTOM WENBI0 Iepeexajl Ha IOCTOSSHHOE MECTO JKUTEIbCTBA B HHOCTPAHHOE
rocyJapcTBO, IpPaBO KOTOPOrO NPHU3HAET NOJHYK CBOOOAY 3aBEIIaHUs, TIAE U
coctaBui 3aBemiaHue. CIycTss HEKOTOpPOE BpPEMs OH YMEpP, a €ro HacJleIHHKH
oopatunuce B Poccuiickuit Cynq ¢  HCKOM O TIPpU3HAHUU  3aBELIaHUS
HEJICHCTBUTENBHBIM U IPU3HAHUY IIpaBa Ha 00s13aTEIBHYIO JIOJI0 B HACIIECTRE.

BOITPOC: Kakoe pemieHHe 1O JaHHBIM BOIPOCaM JIOJHKEH BBIHECTH
Poccutickuii Cyn?

OTBET: Poccuiickuii cyn JOMKEH TMPUHATH OOpaTHYIO CCBUIKY Ha
FEPMAHCKOE IPaBO B PEryJIMPOBAHUM HACIEACTBEHHBIX OTHOLIEHHWW IO
CJIEAYIOIIMM OCHOBAaHMSIM:

Crarpst 25 BBogHOro 3akoHa K I'epMaHCKOMY TpakKIaHCKOMY YIIOKEHUIO
YCTAQHABJIMBAET, YTO MPUMEHUMBIM IPABOM JJisI HACIEJACTBEHHBIX OTHOIICHUMN
ABIIICTCS MPABO TPaKJIaHCTBa Hacnenosarens. B manmnom ciywae JI. PyGanies
ABJISIETCA rpaxkaaHuHOM P® u noctossHHO npokuBai B ['epmanun. CrenoBarenbsHo,
IIPUMEHSIETCA TEPMAHCKOE ITpaBo. B cooTBeTcTBHHU CO cTarbel 4 BBOAHOTO 3aKOHA
K l'epMaHCKOMy TpaxIaHCKOMY YJIOXEHHUIO, €CIM HMMEETCA OTChUIKA K IpPaBy
KaKoro-JIn00 rocyaapcTBa, TO IPUMEHSETCS TaKKE €ro MEeXIYHapOJHOE YaCTHOE
1paBo. B TaHHOM ciydae, eciii pOCCUMCKOE MPABO OTCHUIAET HA3aJ K TEPMAaHCKOMY
MpaBy, TO POCCUWCKUU Cy[I JOJDKEH IPUMEHUTh TIE€PMAHCKHE MaTepHUalbHbIE

HOPMBL.
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Takum 00pa3zom, pOCCUUCKHI CyJ NOJDKEH NMPHUHITH OOPATHYIO CCHUIKY Ha
TEPMAHCKOE MPAaBO B COOTBETCTBHUM C BBOAHBIM 3akoHOM K IepmaHCKOMy
IPAKIAHCKOMY  VIOKEHHUIO, KOTOpbIH  TpeOyeT MpUMEHATh TE€pPMaHCKHUE
MaTepuajIbHbIE HOPMBI, €CIM HUMEETCSl OTChUIKAa K TIE€pPMAHCKOMY IpaBy. ITO
O03HAYaeT, YTO MNPH PA3pPELUICHUU CIOPOB IO HACIEACTBEHHBIM OTHOILICHUSIM B
JJAaHHOM  CJIy4a€ POCCHUMCKMM Cyld JOJDKEH YYWThIBaTb W NPUMEHSTH
COOTBETCTBYIOILIIME HOPMbI T€PMAHCKOTO ITpaBa.

Hcrounuku npasa:

BBognbpii  3akoH Kk lepMaHCKOMY  TpaXXJIaHCKOMY  VIIOXKEHHUIO
(Einfilhrungsgesetz zum Biirgerlichen Gesetzbuch, EGBGB):

Crarbs 25 yCTaHABIMBAET, YTO MPUMEHUMBIM ITPABOM [IJIs1 HACJIEICTBEHHBIX
OTHOILIEHUH SIBJISIETCS MIPABO I'PAKIaHCTBA HACIIEA0BATENS.

Crarbsi 4 yka3pIBaeT Ha NMPUMEHCHHE MEXKIYHAPOJHOIO YAaCTHOTO IIpaBa,
€CJIM MMEETCS OTChUIKA K TIPaBy KaKOTO-JIMOO TOCYAapCTBa, a TaK)Ke MPUMEHECHHE
reépMaHCKHX MaTepUaJIbHBIX HOPM MPU 0OpaTHOM CChUIKE Ha T€PMAHCKOE MPaBo.

B cootBeTcTBHMM € 3TUMU MCTOYHUKAMHU, CYIbl JOJKHBI IPUMEHUTH MPABO
rpaXJaHCTBAa HACJIEAOBaTess, 4YTO B JAHHOM CJIy4ae O3HA4aeT NPUMEHEHUE
HEeMeLKoro mpasa. Poccuiickuit cyn, ciuenys BBogHoMy 3akoHy k [epmaHckoMy
IPAXKIAHCKOMY YIIOXKEHUIO, JOKEH MPUHATH OOpPAaTHYIO CCHUIKY Ha TepMaHCKOE
[IPaBO U MPUMEHATh FEPMAaHCKUE MATEPUAJIbHbIE HOPMBI B CIIy4dae, KOraa UMEeTCs

OTCBUIKA K TEpPMAHCKOMY IIPaBYy.



