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ApBokaT (naT. advocatus — oT advoco — npuraawat) — amuo, npogeccmen KoToporo
ABNSAETCSA OKa3aHMe KBaIMPULMPOBaAHHON IOPNOANYECKON MOMOLWN (PU3NYECKUM NNLLAM
(rpaxpaHaMm, nuuam b6e3 rpa>kgaHCcTBa) U LPNANYECKUM Anuam (opraHmsaumnsam), B TOM
yucne 3almnTa NX MHTEPECOB 1 NpaB B cyae. AoBoKaTypa Kak npodgeccms n3BecTtHa ¢
OPEBHENLNX BPEMEH.

B Poccnm agBoKaT — 3TO HE3aBUCUMBbIN NPOGECCNOHAsIbHbIN COBETHUK MO NPaBOBbIM
BOMNpocaM cornacHo n. 1 ct. 2 ®enepanbHOro 3akoHa oT 31 masa 2002 roga Ne 63-93 «06
a[lBOKaTCKOW OeATeNbHOCTU U aaBoKaType B Poccunckon ®egepaynm». JaHHbIN 3aKOH
npecnenyeT pelleHmne 3agad no pacMpeHunto NpaBoBbiX N OPraHN3aLNOHHbIX
BO3MOXXHOCTEWN aABOKATOB B OKa3aHUN KBaIMPNLUNPOBAHHON IOPUANYECKON MOMOLLMN
PU3NYECKNM N IPNANYECKUM nnuam. B ykazaHHOM HOPMATUBHO-MPAaBOBOM OOKYMEHTe
OTpa>keHbl BCE€ OCHOBHbIE MOHATUA U HanpaB/ieHUA OesaTesNIbHOCTN OPraHOB aABOKaTypbl.

CornacHo 3aKoHy, afiBOKaTCKON OeATeNbHOCTbIO IBNSIeTCSA KBaIMPULMPOBAHHAA
topuanyeckas rnomollb, OKa3blBaeMasi Ha NPodeCcCcMoHasbHOM OCHOBE NNLaM,
NoJyYMBLUMMM CTaTyC afiBOKaTa B NOPsAAKe, YCTAaHOBJIEHHbIM 3aKOHOM, (PU3NYECKUM 1
IOpPMANYECKUM NTMLAM B LLeNAX 3alWmThbl UX NpaB, CBOOOA N MHTEPECOB, @ TakxXe
obecneyeHns 4oCTyna K NpaBoCcyauto.

Llenn agBOKaTCKON AeATeNbHOCTU: 3aWnTa Nnpas, CcBO60OA U MHTEPECOB rpakaaH u
topuandecknx nmu. OHM AOCTUralTCA NYTEM OKa3aHUS rpakaaHaM 1 puanyeckmm
NNLAM IOPNANYECKON NOMOLLN. AABOKaTCKas AeATeNIbHOCTb HE SABNAeTCA
npeanpuHUMaTenbCckon. He byaeT SiBNATLCA aBOKATCKOW AeATENbHOCTb, KOTOPYIO
OCYLLLeCTBNAOT:

- paboTHUKN Lopnanyveckmnx cnyxb (opngmnyeckme nuua), opraHoB rocyaapCTBEHHOMN
Bnactm n OMCY;

- YYACTHUKM 1 pabOTHUKN OpraHmM3aumnii, OKasblBalOLWNX OPUANYECKNE YCYTX, @ TaKXe
NHANBUAYaJIbHblE NpeanpuHUMaTENN;

- HOTapuycCbl, NATEHTHbIE NOBEPEHHbIE, KpOMe C/ly4aeB, KOr4a B Ka4ecTBe NaTeHTHOro
MOBEPEHHOr0 BbICTYNAIOT /inya, CneunasibHO YNoJIHOMOYEHHbIE Ha BeAEHNE CBOEN
npocgeccnoHanbHOW AeATENbHOCTHN.


https://www.evkova.org/#evkova

B paboTe agBoKaTa MOXXHO BbiAe/INTb OCHOBHbIE MPUHLMNMbI AeATeNbHOCTU: 1)
3aKOHHOCTb - cobnogeHnn agBokaTaMm 3aKkoHogaTeNbCTBa PP 1 ee cybbekToOB B CBOEN
paboTe. AQBOKaT He BNpaBe HapyllaTb 3aKOH JaXe B MHTepecax AosBepuTtens. 9Tu
MOJIOXKEHUSA KacalTCA TakXXe NOMOLLHNKOB, CTa)kepoB afBoKaTa U OpraHoB
a[BOKATCKOro Camoyrnpas/ieHNs; 2) HE3aBUCUMOCTb - ailBOKaTypa HE OTHOCUTCS K
opraHam rocygapctBeHHoun Bnactn n OMCY. He3aBNCMMOCTb afBOKaTypbl - FapaHTUS
3alMTbl NPaB N MHTEPEeCOoB rpa)kaaH fa)ke B Crope C rocyAapCTBOM U ero opraHamu.
He3aBMCMMOCTb afiBOKaTypbl FrapaHTUpPOBaHa 3aKoHO4aTe/bCTBOM PO; 3)
camMoyrnpasJsieHVe - 3aKOH yCTaHaB/IMBaeT OpraHbl caMoyrpaB/ieHNs alBOKaTOB:
depepanbHYyO aABOKATCKYO NasaTy, aABOKATCKY0 nanaTy cydbbekToB PO 1 UX opraHsbi.
PelwleHuns, NpUHATbLIE 3TUMKU opraHamun, oba3aTesibHbl A9 BCEX a[lBOKATOB; 4)
KOpPMNopaTUBHOCTbL - aflBOKaTbl 06beanHATCS B eamHoe obLecTBo (koprnopauuo) ans
OTCTaMBaHNA CBOMX NMPOJECCUOHasIbHbIX NHTEpPeCoB, MOBbLILLEHUSA NMpecTm»Xa rnpogeccumu
n 1.4. Kopnopauusa paspabaTbiBaeT CBOM BHyTpeHHMe npaBunia (Kogekc
npoceccrnoHanbHOM 3TUKK afiBOKaTa), obs3aTesibHble A58 BCEX Y/IEHOB Koprnopauwuu; 5)
paBHOMpaBMe - BCe afBOKaTbl PaBHbl MPM OCYLLECTBIEHNN CBOEN AEATENLHOCTN,
obnapatoT paBHbIMU NMpaBaMu, HECYT oAMHaKOBble 0693aHHOCTN N OTBETCTBEHHOCTD.
NmetoT obLime nosHOMoOYKS.

B HacTosLlee BpeMsi KOJIJIEr M aBOKATOB 0TKA3a/MCb OT UCKYCCTBEHHOI0 OrpaHnyeHuns
npuema B YJieHbl KOJIIErNKN, YNCTIEHHOCTb AECTBYOWMX B Poccuiickonn ®enepaumm
a[BOKaTOB ABHO HeJ0CTaTO4YHa (0Kos10 20 Thicsy). MopsAAoK NpuemMa B KOJIJIErvio
a[BOKaTOB OMnpefenseTcs 3aKoHoAaTeIbCTBOM Poccuinckon degepaLinm n COCTOUT B
cNeflyloLEeM: B YeHbl KOJIJIErMn aiBOKATOB MPUHUMAKOTCS rpa)kjaaHe Poccuinckom
denepaunn, MMeLLME BbiCLLIEE opuanYeckoe obpa3oBaHne N CTaxk paboTkl No
CrneumnanbHOCTU IOPUCTa He MeHee ABYX NeT. MNpuem B YfieHbl KOErnn yKa3aHHbIX L
MOXXEeT OblTb 00YC/I0BJIEH MPOX0OXKAEHNEM UCTbITAaTEIbHOrO CPOKA
NPOAO/IKUTESNIbHOCTLIO A0 TPexX MecsaLeB. JIMLa, OKOHYMBLLNE BbICLUNE IOPUANYECKME
3aBefleHUns, He uMeLMe CTaxka paboTkl MO CNeLnanbLHOCTU IPUCTa UK UMeLL e
TaKol CTaXK MeHee ABYX JIeT, MOryT ObiTb MPUHATLI B KOJIJIEr IO NOC/IE NPOX0XKAEHUS
CTa>XMPOBKW B KOJIJIEr MM CPOKOM OT LLIECTM MecCsiLeB [0 04HOro roaa.

NpaBa 471€HOB KOJIJIerMnm afiBOKaTOB AOCTAaTOYHO WMPOKN 418 TOro, 4Tobbl ahekTnBHO
OCYLLeCTBAATb 3alMTY MO YrONOBHbLIM U FPa>KAaHCKUM feflaM, OKa3blBaTb OPULNYECKYIO
NMOMOLLLb Frpa)kgaHaMm, NpeanpuaTuUsaM, opraHn3aunsam, y4acTBoBaTb B yrpaBieHun
afBOKaTypon.

ABNAACL 4N1eHOM obLeCcTBEeHHOM CaMOyrnpaBasoLLENCA OpraHn3aumnn, agBokaT nmeeTt
npaBso:



- n36upaTb 1 6bITb N36PaHHBLIM B OPraHbl KOJIErNn afBOKATOB;

- CTaBUTb rnepen opraHaMim KoJsuiermn aBoKaTOB BOMPOCHI, KaCaloLlumneca 0eAaTesibHOCTHU
KoJiernmu,

- BHOCUTb NpenioXXeHns no yaydweHumio ee paboTbl U NPpUHMMaTL y4acTmne B Ux
obcyxxaeHuu;

- NIPUHMNMAaTb JIN4YHOE Y4YacCTme BO BCeX CJyHasaxX O6cy)K,D,eHI/IFI opraHamMmm Konnermnm ero
0eAaATesIibHOCTU NN noBeneHnmA,

- BINTN U3 COCTaBa KoJIJIernm agBoKaToOB.
ALBOKaT, BbICTYNas B KayecTBe npencraButens nan 3awmTHNKA, MPaBOMOYEH:

- NPeACcTaBNsATb NMPaBa U 3aKOHHbIE MHTEPECH! NL, 06paTMBLLUNXCS 33 OPUONYECKON
MOMOLLIbIO, BO BCEX NOCYAapPCTBEHHbIX 1 0OLECTBEHHbIX OPraHN3aLnaX, B KOMNETEHLUIo
KOTOPbIX BXOAUT pa3pelleHne COOTBETCTBYIOLLMX BOMNPOCOB;

- 3anpawmnBaTb Yepe3 PUANYECKYO KOHCYIbTaLMI0 CMPAaBKN, XapaKTEPUCTUKN U UHbIE
NOKYMEHTbI, Heob6XxoaMMble B CBA3M C OKa3aHWEM IOPUONYECKON MOMOLLN;

- alBOKaT He BrpaBe pa3rjlalaTb cBegeHund, coobuiaemsle eMy pgosepumntesieMm B CBA3N C
OKa3aHunem }Opl/I,EI,I/I‘-IeCKOVI rnomMoLn. CoOoTBETCTBEHHO OH He MOXeT bbITb aorpoweH B
KadecTBe cemnaetens ob obctoaTenbcTBax, KOTOpble CTaJin eMY U3BECTHbI B CBA3U C
ncrosHeHnem um obsa3aHHOCTEN 3alUMNTHNKA UK npegcrtaBuUTenA.

O653aHHOCTM Y1EHOB KOJIJIErMn afBoOKaToOB. NpUHAANEXHOCTb K afBOKaType
HaknaablBaeT Ha /INLO, COCTosALWEee B HeW, 06893aHHOCTb B CBOEN AEATE/IbHOCTUN TOYHO U
HeYKJIOHHO cobnoaaTh TpeboBaHUSA AeNCTBYOWEro 3aKoHOA4aTeNbCTBA, UCMO0J1b30BaTh
BCe NpefyCMOTPEHHbIe 3aKOHOM cpeaCcTBa U cnocobbl 3aLnTbl NPaB N 3aKOHHbIX
MHTEepecoB rpakgaH n opraHm3aumnm, odbpaTUBLLNXCA K HEMY 3a IOPUANYECKON MOMOLLbIO.
AnBokaT 0653aH 006pOCOBECTHO OKa3biBaTb IOPUANYECKYIO MOMOLLb, AOJIXKEH BbITb
06pa3uyomM MOpasbHOM YACTOTbI U BE3YKOPU3HEHHOIO NOBEeAEHNS, MOCTOSSHHO NOBbIWATL
CBOIO OE0BYI0 KBaNM(pUKaLmMio, akTUBHO y4aCcTBOBaTb B MponaraHie rnpasa.

Mpwn oCcyLwecTB/IEHUN 3aLlLUUTbI MO YrOJI0OBHbLIM AeslaM afBoKaT obsA3aH ncnosb3oBaTh BCe
yKa3aHHble B 3aKOHe cpeacTBa 1 crnocobbl PepepasibHbini 3aKoH 0T 20.12.2004 N163-P3.
B LesIAX BbIACHEHNS 06CTOATENLCTB, ONpaBAbIBalOWMX 06BNHAEMOr0 NN CMAMYaloLWmMX
€ro OTBETCTBEHHOCTb, U OKa3biBaTb 06BMHAEMOMY HEOOXOAMMYIO OPUANYECKYIO
nomouwb. C uenbto obecnevyeHnsa npas NOA3AWLMTHONO 3aKOHOAATENb YCTAHOBUA



3anpelleHne aaBoKaTy OTKa3biBaTbCA OT MPUHATON Ha cebs 3alMTbl MOA03PEBAEMOrO,
06BUHSAEMOrr0 UK NMNOACY ANMOTO.

ApnBokaT, paboTas Mo yrosIoBHbIM U rpa>kAaHCKUM fenam, foJKeH 6biTb 06 bEKTUBHBIM U
6ecnpucTpacTHbIM. AQBOKAT HE MMeeT rnpasBa Ha BCTYMJeHne B TPYAOBble OTHOLLUEHUS B
KayecTBe paboTHMKa. NickntoyeHne cocTaBnseT HaydyHas u nobas TBopyeckas
nesiTeNbHOCTb. AIBOKaThbl HE MOTyT 3aHUMaTb FrOCYAapCTBEHHbIE AOJIKHOCTY PO,
cy6bekToB PP, a Tak)xe JOJIKHOCTU FoCyAapCTBEHHON CNyXXbbl U MyHULMNANbHbIE.
OTBOJA aflBOKaTa BO3MOXXEH M3-3a CyLLECTBOBAHUS 3aUHTEPECOBAHHOCTU C ero CTOPOHbI
K NpegMeTy cornalleHus ¢ goeeputeneM. Kpome Toro, aiBokaT He MOXXET NPUHUMaTb
yyacTue B gene, ecsin COCTOUT B POACTBEHHbIX UJIN CEMENHbIX OTHOLLEHUSX C
J[OJIDKHOCTHbBIM JINLIOM, KOTOPOE NPUHMMAET y4acTue B paccnenoBaHum gena. OH He
MOXXeT NMPUHMMATb NopyyeHne 06 okasaHUN LPUANYECKNX YCIYT, eCIN Y>Ke y4aCTBOBa
B JaHHOM fene B KayecTBe cBuaeTens. MNpn BO3HNKHOBEHUN OCHOBaHWUIM N1 0TBOAA
aflBOKAT OOJIKEH CaM OTCTPaHUTLCA OT y4acTus B 3TOM Aenie. ALBOKaT He BMNpaBe
nenaTtb Ny6nYHbIe 3a8B/IEHMS O BUHE OOBEPUTENS, €CaM TOT ee oTpuulaeT, T.e.
pa3rnawaTb MHPOPMaLMIO, KOTOpas MOXKeT ObITb UCMOJIb30BaHa NPOTUB NHTEPECOB
noseputens. EMy TakXe 3anpelleHo pa3rialaTbh CBeAeHNs, KOTopble BblN NoyYeHbl
UM B NpoLiecce oCyLecTBIeHMs NpothecCnoHaIbHOW AeATENIbHOCTH.

MNpekpalleHne YaeHCTBa B KOJIJIerMm aflBOKATOB OCYLLECTBASETCA NyTEM OTYUCTIEHNA U
NCKJIO4eHUA aaBokKaTa 13 kKoasernn. OT4yncieHmne nponssoanTca npesngnymom
KoJIJIernm agBoKaToOB MO 3as8BJ/IEHNIO afiBOKaTa; Npu HEeyL0BEeTBOPUTESIbHOM
pesysibTaTe CTaXXNPOBKU; NMpn 0bHapyXMBLLUENCSA HEBO3MOXXHOCTU UCMOJIHEHUSA
aBOKaTOM CBOMX 00A3aHHOCTEN BCeACTBNE HEQOCTAaTOYHOW KBaandunkaumm nmbo no
COCTOSAHUIO 340POBbA.

ApBoKaTypa CNY>XUT BaXXHbIM MHCTPYMEHTOM YKpenaeHus obpaTHoOM cBaA3K oT obuiecTBa
K rocygapcTBy. B cBs3n € 3TM Heobxo4MMO paclunpaTb CaMOCTOATENIbHOCTb, NpaBa 1
OTBETCTBEHHOCTb aiBOKATYpPHbI.

Ha faHHbI MOMEHT 3aKoHoA4aTeNbCTBO PO 0643bIBaeT opraHbl rocyaapCTBEHHON BAACTH
(hMHaHCKMpPOBaTb OeATEeNIbHOCTbL a4BOKaTOB, KOTOPbIE OKa3blBalOT IOPUONYECKYIO MOMOLLb
rpa>xgaHam PO 6ecnnaTtHo. OQHaKo aABOKaT BNpaBe nosiy4aTb 3a CBOK paboTy
BO3HarpaxxjeHue, afekBaTHOe 3aTpayYeHHbIM YCUJTNSAM.

3aflavya KaXk[oro afiBokaTa M afiBOKaTypbl B LIE/IOM - HEe OKa3aHue COAeNCTBUA cyay, a
3allMTa NpaB 1 3aKOHHbIX UHTEPECOB NnL, 0O6PATUBLLNXCS 3@ KOPUANYECKON MOMOLLbIO.
Takas neaTesnbHOCTb CMOoCOBCTBYET AOCTMXKEHMIO LeNen, CTOSWNX nepen npaBocyanem.



AOBOKAT - HEe «MOMOLLHWNK Cyla», a C/lyra CBOEro KJMeHTa, MHTepPeChbl KOTOPOro OH
06f3aH 3aWwmwaTb BCEMUN 3aKOHHbIMK criocobaMun. KNNMeHTY He Hy>XeH aABoKaT, KOTOPbI
6171 661 NOMOLLHUKOM cyna. O6bEeKTUBHO OeATEeNIbHOCTb ajBOKaTa Npu3BaHa
cnocobcTBOBaTb YKPENJEHNIO 3aKOHHOCTH.

afBoKaT npaBa 06A30HHOCTM
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