Mage nofpund or type unknown

[eaTenbHOCTb aABOKaTa COMNpsaA>XeHa C PUCKaMN — HEKAYECTBEHHO OKa3aHHbIe yCyriu
MOryT He TOJIbKO CTOUTb OOBEPUTESIIO YTPaTbl BOSMOXXHOCTEN AN 3alNTbl CBOUX MpPaB.,
HO N «BpPOCUTb TEHb» HA UHCTUTYT aABoOKaTypbl B uenom. OT TOro, HaCKOJIbKO
OTBETCTBEHHO M A4OBPOCOBECTHO aABOKAT NOAONAET K MCMOJIHEHMIO CBOUX
npodeccrnoHanbHbIX 0693aHHOCTEN, MHOrAa 3aBUCUT AafNibHenwasa cyabba ero
noBepuTens.

Mo 3TOW NpUYNHe 3aKOHO4ATEIbCTBOM YCTaHOBNEHA NpodecCcuoHanbHasn
OTBETCTBEHHOCTb afiBOKaTa — 0653aHHOCTb lOpUCTa NpeTeprneBaTb YCTAaHOBJIEHHbIE
Mepbl MPUHY>XXAEHNSA 3@ COBEpPLLUEHHbIE UM NpaBOoHapyLleHuns. I3 npuBeaeHHOro Bbille
MOHSATUA OTBETCTBEHHOCTM aZlBOKaTa MOXKHO BblAENNTb Caefylolime ee oTINYUTeNbHbIE
4yepThl:

e OTBETCTBEHHOCTb aABOKaTOB B P® HacTymnaeT TOJIbKO 3a AesHus,
npenycMoTpPeHHbI€ 3aKOHOM;

e MpaBoBas OTBETCTBEHHOCTb afiBOKaTa HacTyrnaeT 3a COBepLUEeHHble NOCTYMKW, HO
He 3a MbIC/IN N HaMepPEeHNS;

e NpUBJIeYb aflBOKaTa K OTBETCTBEHHOCTWN MOTryT JINLLb KOMMNETEHTHbIE OpraHbl B
Xo4e yCTaHOBJIEHHON Npouenypsbl;

e MpMBIE4YEHME aBOKaTa K OTBETCTBEHHOCTWN BCeraa o3Ha4vaeT HacTynJeHune
HebnaronpmATHLIX NOCNeACTBUIA A8 IOPUCTa.

ApBokaT obs3aH:

1. 4yeCcTHO, pa3yMHO 1 [o6poCOBECTHO OTCTaMBaTb NpaBa U 3aKOHHbIE NHTEpPECHI
[OBepuTesis BCEMU He 3anpeLleHHbIMU 3aKOHO4aTeNbCTBOM POCCMNCKON
depepaunn cpencTBamu;

2. UCnonHATbL TpeboBaHMA 3akoHa 06 06s3aTeNbHOM y4acTUM afBOKaTa B Ka4yecTBe
3alLUMTHMKA B YrOJIOBHOM Cy4OMNPOMU3BOACTBE MO HAa3HAaYeHUIO OPraHoOB A03HaHUS,
OpraHoB NpeABapuTesIbHOro C/IeACTBUSA, MPOKYpPOpa UK Ccyda, a TakXe OKa3blBaTb
IOPUANYECKYIO MOMOLLb rpaxkaaHam Poccumnckon ®Pepepaumm 6ecnnatHo B cayyasx,
npeayCcMOTPEHHbIX HacToAawmM PefgepaibHbiM 3aKOHOM;

1. NnoCTodAHHO coBepLUeHCTBOBaATb CBOW 3HaHUA U NOBbIWAaTb CBOKO KBa)'IVICpVIKaLI,I/IlO;
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2. cobnopatbh KoOgekc NpPodeccMoHaIbHOM 3TUKN adBOKaTa U UCNOJIHATb pPeLleHns
OpraHoB aZlBOKaTCKoOM NanaTtbl cybbekTa Poccninckonm depepaunn, denepanbHomn
nanaTbl afBoOKaToB Poccnmnckonm degepaunn, NnpuHATbLIE B Npeaenax ux
KOMMeTeHUNN;

3. eXXeMeCsA4YHO OTYMUCNATh 3a CHeT NoJly4YaeMoro Bo3HarpaXaeHumsa cpencrsa Ha
obuwme Hy>XObl aBOKATCKOW NasaTbl B NOPsAKE N B pa3Mepax, KOTopble
onpenenstoTca cobpaHnem (KoHpepeHuUnen) afBoOKaTOB aiBOKATCKOM NanaThbl
cooTBeTCTBYloWwero cybbekTa Poccunckon ®epepaunn (oanee - cobpaHumne
(KOHhepeHuKns) aflBOKATOB), @ TakKXXe OTYUCIATb CPeACcTBa Ha CoAep XaHune
COOTBETCTBYIOLEro agBOKATCKOro KabnHeTa, COOTBETCTBYOLLEN KOMNEernm
aJBOKATOB WM COOTBETCTBYHOLLEr0 alBOKAaTCKOro 610po B mopsiike n B pa3Mmepax,
KOTOpble YCTaHOBJIEHbI aABOKATCKMM 0B6pa3oBaHNEM;

Buabl OTBETCTBEHHOCTW afiBOKATOB

AQNBOKaTbl B CBOEN AeATENbHOCTN 0653aHbI HEYKOCHUTEJIbHO cobnonaTtb Tpe6OBaHI/IFI
3aKOHOB, NMpaBoOMeEpPHbIE Tpe6OBaHI/IFI rocyaapcCrtBeHHbIX OpraHoB N OOJIXKHOCTHbIX J11LU,
OCYLLECTBIAKLLNX NMpaBornpmnMmeHeHne.

3a HapyLLeHMe NOoJIOXKEHUI NEeACTBYIOLLIEro 3aKoHO4aTeNbCTBA aBOKAThl HECYT
YCTaAHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTb. B 3aBUCMMOCTM OT XapakTepa 1 Buaa
HapyLLUeHUn aaBoKaT MOXXeT ObITb NOABEPrHYT ANCLUUMIMHAPHOW, aAMUHUCTPATUBHOMN
NN YyroN0OBHOW OTBETCTBEHHOCTM.

FOpnaonyeckasa oTBeTCTBEHHOCTb afBoOKaTa ObiBaeT pa3H0|7|, n 3aBNCUT OT TOIro, HOPMbI
KakKoro npasa Hapywwa cneunanncT. BolgenaoT cnepyowme ee Bubl:

YrosnoBHasi. HacTynaeT TONIbKO 3@ COBEpPLUEHHbIE MPECTYMAEHUS.
AOMUHNCTPaTUBHas. HacTynaeT TONbKO 3@ aAMUHUCTPATUBHbIE NPOCTYMNKMU.

pa>xkaaHcko-npaBoBas. HacTynaeT 3a HapyLUEHNE UMYLLLIECTBEHHbIX MpPaB, HanpuMep,
BCN1€4CTBNE HENCMNOJIHEHUSA NOrOBOPHbIX 0653aTENbCTB.

AucumnanHapHas. HacTynaeT 3a HapylleHne aiBOKaTOM CBOUX NMpodecCnoHasbHbIX
obsa3aHHOCTEN.

PeI'IyTaLlI/IOHHaFI OTBETCTBEHHOCTb.



Mepbl OTBETCTBEHHOCTN afiBOKaTa BO BCEX MEPEYNCNEHHbIX CyYasax byayT Takxe
pas3nnyaTbCA. Hanpumep, Meport OTBETCTBEHHOCTW aABOKaTa 3@ HEMCMNOJIHEHME CBOUX
obsa3aHHOCTeNn nepen noseputesnemM byneTt Bo3MelleHNE UL NOHECEHHbIX YObITKOB, a
MepoW OTBETCTBEHHOCTW 3a NOAKYMN WU NPUHYXAEHMNE K AaYvye NokKa3aHun — wTpad,
obsa3aTenbHble, CNpasuTenbHble paboTbl N1MbO apecT.

AvcunnnnHapHas OTBETCTBEHHOCTb HACTyrMaeT B CalyYasax, Korga afBokKaT: coBepLun
MOCTYMNOK, NOpOoYaLLUA YeCTb U OCTOUHCTBO afiBOKaTa WUau yMansaowmmn asTopuTeT
afBOKaTypbl; HE UCMOJIHU NAN NCNONHUA HeHaanexawmnm obpasom cesou
npodgeccmoHasnbHble 0693aHHOCTU Nepen AoBepuTesieM; He NCMOJIHUI pelleHne opraHa
alBOKaTCKOW NanaTbl, KOTopble OblJI0 NPUHATO B Npefesiax ero komneteHuun (noan. 5-6
n. 1 cT. 17 3akoHa). KpanHen Mepon ANCLUUNINHAPHOIO B3bICKAHUSA SABNSETCA
npekpawleHne ctaTyCa agBoKaTa.

PaccMmaTpumBas BOMPOC 0 BO3SMOXKHOCTM NPUBJIEYEHUSA aiBOKATOB K aAMUHUCTPATUBHOMN n
YrOJIOBHOW OTBETCTBEHHOCTW, ClleayeT UMeTb B BUAY, YTO Ha AaHHbIX UL,
pacnpocTpaHaeTcs nonoxxeHme cT. 19 KoHCcTnTyumm PO, 3akpennstowen paBeHCTBO
BCex rnepepn 3akoHOM 1 cynom. OoHaKo rocyapCTBo YCTaHOBUJI0 AOMNOJIHUTE IbHbIE
rapaHTUKM 3aWnTbl a4BOKATOB OT HE3aKOHHOIO BO3AENCTBUS Ha ero NnpogecCnoHasbHyo
neaTenbHOCTb. Tak, B COOTBETCTBMM C N. 2 CT. 18 ®epepanbHOro 3akoHa "0O6
a[BOKATCKOW OeATeNIbHOCTU U afiBOKaType B Poccmnckonm degepaummn” agBokaT He
MOXXET BbITb NMPMBJIEYEH K KaKON-NNOBO OTBETCTBEHHOCTU (B TOM Yucnie nocne
NMPUOCTaHOBIEHNS U NMPeKpaLleHnsa cTaTyca afBOKaTa) 3a Bblpa>KeHHOe UM rnpun
OCYyLLLeCTBJIEHUN aBOKATCKON 0eATEeNbHOCTN MHEHUe, eCY TOJNIbKO BCTYMNUBLUMM B
3aKOHHYIO CUly MPUIrOBOPOM CyAa He byaeT ycTaHOBJIEHa BUHOBHOCTbL afiBOKaTa B
npecTtynHoMm gencteuu (besgencrteum).

K aAMNHUCTPaTMBHOMN OTBETCTBEHHOCTW aABOKaTbl MOryT BbITb MpuBIeYEeHbl Ha 00X
OCHOBaHMAX, MOCKOJIbKY HN B KOAI PD, HM B NHbLIX hefepasibHbIX 3aKOHaX He
yCTaHoBNEeHO ocobon npoueaypsbl. Kak n nobon gpyron 4enoBeK, afBOKAT MOXET
COBEpPLWNTb aAMUHNCTPATUBHbIE NPAaBOHAPYLLUEHUS, HanpuMep, B 061aCTn 4OPOXKHOIo
OBVXKeHNs. BMmecTe ¢ TeM psan NnpaBoOHapyLUeHMW NpegnosiaraeT HaJn4dume cneunanbHOro
cybbekTa. AOBOKaAT B NpoLecce CcBoen npoeccnoHanbHON AEATENbHOCTUN HE MOXKEeT
ObITb NPMBJIEYEH K OTBETCTBEHHOCTW 3a COBEpPLUEHMNE psAda NpaBOHapyLweHun B obnactun
npeanpuHNMaTeNnbCKON aeaTenbHOCTU. B n. 2 cT. 1 ®eanepanbHOro 3akoHa "06
a[lBOKATCKOW OeATeNIbHOCTU U aaBoKaType B Poccunckon ®egepaymmn” npsamo
3aKpenJJieHo, 4TO afgBOKaTCKasa AesaTeNbHOCTb NpeanpuHMMaTesiIbCKON He ABAseTCH, a
adBOKaTy M3Ha4aJbHO 3aMnpeLLeHo 3aHMMaTbCa Ntobon NHOM onavYnBaeMon
NesaTeNbHOCTbIO, KPOMEe OCHOBHON, 3a UCKJIIDYEHUEM Hay4YHOW, NpenofaBaTesIbCKON U



WHOW TBOPYECKOWN AeATeNbHOCTMN.

YronosHasa OTBETCTBEHHOCTb afjBOKaTa BO3MOXXHa Mpuv COBEPLUEHUN UM NOOABAOLWENO
0oNbWNHCTBA NpecTynaeHnin, npeaycMmoTpeHHbix OcobeHHoM YacTblo YK PO.
NcknovYeHne cocTaBnalT AessHUA, KOTopble npefgycMaTpuBatoT Ham4me crneymnmasnbHOro
cybbekTa.

Taknm o06bpa3oM, agBOKaT - 3TO NMPeXAe BCero KBaampuumnpoBaHHbIN IOPUCT, MO3TOMY
nMpn CoBEPLUEHUN UM MNPaBOHAPYLUEHU NPUBEYb €ro K NPaBOBON OTBECTBEHHOCTU He
MPOCTO. 3a4acTyl0 YNOJIHOMOYEHHbIE OpPraHbl 3aTATMBAKOT CPOKN PacCMOTpPEHUs
3a8BJIEHU B OTHOLWLIEHMW aBOKaTa, He peaKo BbIHOCATCS OTKa3bl B BO36yXaAeHUN
YFOJIOBHbIX AeN U ANCUUNNHAPHbBIX MPON3BOACTB B OTHOLIEHNN HEA0O6POCOBECTHbIX
aOBOKaTOB. B mogobHbIX C/ly4yasax NocTpagaBLUee NMLO MOXKET Ppa3MecTUTb
OTpuLATENbHbIA OT3bIB B OTHOLLIEHN afBOKaTaMOLUIEHHMKa, Npeaynpeans Apyrux ot
3aKJ/II04EHNS CorlalleHns ¢ HepaamebiM LOPUCTOM. Mpn 3TOM penyTauun agBokaTa byaeTt
HaHEeCEH CepbE&3HbIN yaap, YTO B UTore C HeM3be)XHOCTbIO NOBJIEYET NpeKpaLleHne um
neaTenbHOCTU. [NaBHOE - 0T3bIBbl AO/IKHbI ObITb JOCTOBEPHbLIMU, NCXOOALWMNMU OT
KOHKPETHOro nunua, 4Tobbl UCKNYNTbL Cily4an He06OoCHOBAaHHOI0 O4YepHEHUs aJBOKATOB.



