Mage nofpund or type unknown

NMpaBaMun, N3y4aemMmbiMU B Kypce CEMENHOro npasa, Mbl NOJIb3yeEMCS KpanHe peako 1 B
KOHKPETHbIX C/ly4asiX, B TO BpeEMS KaK ceMenHasa XXW3Hb NOCTOSHHO OKa3biBaeT BAUAHME
Ha pa3J/iIn4yHble CTOPOHbLI XWN3HK YenoBeka. [Mo3ToMy cemenHoe NpaBo HeOBXO0AMMO 3HaTb
He TOJIbKO Nto4sAM, COCTOSALLMM B 3aKOHHOM Bpake, HO 1 TeM, KTO TOJIbKO niaHupyeT
Y3aKOHUTb CBOU OTHOLIEHUA. K TOMY Xe Cynpy>XeCTBO BKJIlo4aeT B cebsa noMmMMo npas un
MHO>XeCTBO 0083aHHOCTEN, O KOTOPbLIX MoJloAble Ntoan, BCTynatouwme B bpak, 4acTo
MOYTW HMUYEro He 3HalT. 9 cYnTalo Ba>KHO pa3bupaTbCa B AaHHOM BOMPOCE, NYCTb He
yrnybneHHo, HO Ans Havana, XxoTs 6bl 03HAKOMUTBLCA CO CBOMMU NMpaBaMu,
06A3aHHOCTAMN N OCHOBaAMN CEMENHOM0 3aKoHoAaTeNbCTBa. [ Toro, 4Tobbl HavyaTb
N3y4yeHne faHHOro BoNpoca, A cyMTato, CTOUT 0bpaTUTLCA K OCHOBHOW TEPMUHONOMUN.

NTakK, OCHOBHbIE HOPMbI, PEFYINPYIOLLNE OTHOLLEHUS B CEMbE MEXAY €€ YIeHaMMU,
copep>xaTcs B pefepasibHOM 3akKoHe - CeMenHoM kKogekce Poccumnckon depgepauynm (CK
P®) oT 29 nekabpsa 1995 roaa.

CemenHbIn Kogekc PO gBnfeTcs akToM, onpenensowmmm BCo CNCTEMY CEMENHOIo
3aKOHOoOaTeNbCTBa.

YeM TaK Ba)kHO CEMENHOE 3aKOHOAATEes/IbCTBO N NMOYEMY OHO ABASETCA OTAEJIbHbIM
WHCTUTYTOM Hallen NpaBoBON cuctemnol? Bce npocto. CemenHoe 3aKoHO4aTEeIbCTBO
yCTaHaBMBAET NOPSAAOK M YC/IOBUA BCTYMJIEHNS B BpakK UM ero pacTop)XeHus,
perynnpyeT JINYHbIE N UMYLLLECTBEHHbIE OTHOLUEHUNS, BO3HUKAOLWME MexXxay YieHaMu
CeMbW, @ UMEHHO: Cyrnpyramm, poagnTensamMm n oeTbMu, 4pyruMmm 4aeHamm ceMbh, a
TakK>Xe OTHOLLUEeHNSs, BO3HMKaKLMe B CBA3UN C YCbIHOB/IEHMEM, OMNEKOWN 1
noneYnTeNnbCTBOM Hal HECOBEPLUEHHOETHUMNU. OTHOLLIEHNS MEXAY YJIeHaMU CEMbMN,
yperynampoBaHHble HOpMaMn CEMENHOrro npaea, NpeacTaBnsaoT cobon cemenHble
MPaBOOTHOLLUEHUS.

Hay4Hoe onpeneneHvne ceMenHbIM NPaBoOOTHOLWEHNAM MOXHO CPOpMyNMpoBaTh Ha
OCHOBaHuM copgepxxaHusa B cT. 2 CK PO. CemenHble NPaBOOTHOLIEHNSA — 3TO
obuiecTBeHHbIE OTHOLWEHUS, YperyampoBaHHble HOPMaMM CEMENHOr 0 Npasa,
BO3HUKatoLWme n3 bpaka, poacTea, yCbIHOBAEHUS UM UHOW POPMbI YCTPOWUCTBA AeTen,
oCTaBLIMXCA Be3 nonevyeHnsa pogutenen.


https://www.evkova.org/#evkova

Cy6beKT OaHHbIX MPAaBOOTHOLLEHWI - 3TO ero y4aCcTHUKN Kak obnagaTenn cy6bbekTUBHbIX
ceMelHbIX NpaB 1 o6s3aHHOCTEN. M1 MoryT 6bITb POANUTENN UIN YCLIHOBUTENN,
cynpyru nnum 6biBlUMe Cynpyru, eTu n T.n.

Ob6bekTaMn CeEMENHbIX MPAaBOOTHOLLEHUIA ABNAIOTCA AENCTBUSA U UMYLLECTBO. [lenCcTBus B
3aBMCUMOCTU OT UX OOBEKTUBHOIO NPOSABSEHUA MOTYT ObITb MONOXKUTENbHBLIMU (BbIOOP
cynpyramu pamunmu, ynnaTtbl a;IMMEHTOB) U B dOpMe Bo3aep>XaHusA (COXpaHEHNSA TalHbI
yCblHOBNEHMSA). MyLLLEeCcTBO Nnogpa3yMeBaeT COBOKYMHOCTb MMYLLLECTBEHHbIX NMPaB
Cynpyros No BAaAEHMNIO, MNOJIb30BAHNIO N PACNOPSAXKEHUIO COBMECTHbIM MMYLLLECTBOM.

CeMeliHble MpaBooTHOLIEHMS o6nafaoT NPUCYLLIEN UM CNELNGUKOA:

e OHUW BO3HUKAIOT, N3MEHAIOTCA WUIN NPeKpaLLaTcsa Ha OCHOBe onpefesieHHbIX
topuanYecknx hakTos, NPefyCMOTPEHHbIX B 3aKOHE, TaKUX KaK: 3aKJIlo4eHne n
pacTop)XeHue bpaka, poxxaeHue, yCbIHOBJIEHNEe, YCTPOUCTBO B MPUEMHYI0 ceMblo. B
O0NbLWINHCTBE C/ly4aeB CeMeNHbIe MPaBOOTHOLWEHNS BO3HMKAKOT U3 COBOKYMHOCTM
topnanyecknx paktos. Hanpumep, ans yceiHoBneHus pebeHka Heobxoammo
BOJIEN3bSABJIEHNE YCLIHOBUTENSA, COrslacme poauTenein pebeHka nnm nmu nx
3aMeHsaWwmx, cornacue pebeHka, gocturwero 10 neT, peweHue cyaa o6
YCbIHOBJIEHUMW.

e CyOBEKTHbIN COCTaB CEMENHbIX MPaBOOTHOLLEHUI onpefesieH 3aKoHOM. B nx yncno
BXOOAT Cynpyru, poauTenn nnu anmua ux saMmeHsaouwme, oetu u gpyrue
POOCTBEHHUKMN. 3aKOH HagenseT cybbeKToB CeMeNHbIX MPaBOOTHOLLIEHNI
NPaBoCrnoCcObHOCTbIO U AeeCrnocobHOCTLIO.

CemMenHas NpaBOCNOCOOHOCTb - 3TO CNOCOBOHOCTL INLLA UMETb CEMENHbLIE NpaBa n
06s3aHHOCTN. OHa BO3HMKAET Yy YesloBeKa C MOMEHTa POXXAeHUS, HO ee 06beM MeHAeTCH
C BO3pacToM cybbekTa CeEMENHOro nNpPaBooOTHOLWEHMSA (Hanpumep, NPaBo BCTYNUTb B
Bpak, yCbiIHOBUTb pebeHKa n psaa Apyrux NOABASIOTCA MO AOCTMXKEHNN
coBeplleHHoNeTuns, T. e. B 18 ner).

CemenHaga neecnocobHOCTb - 3TO CMNOCOBGHOCTL InLa CBOMMKU AeNCTBUSAMKU npunobpeTaTsb
N OCYLLECTBATbL CEMENHbIE NpaBa N 06s93aHHOCTU. Npn 3TOM AeecnoCobHOCTb He
ABnsgeTca Heob6xoaAMMOM NPennoChbIIKON BOSHUKHOBEHUSA CEMENHbIX MPaBOOTHOLLUEHNA.
BOo3HWKHOBEHME LLeNnoro psaa npaBoOTHOLIEHN NPONCXOAUT BHE 3aBUCMMOCTU OT
BOJIEN3bABNEHNA NMua. TakoBbl, HANPUMeEpP, NPaABOOTHOLLEHNS MeXay PoaANTENAMN U
ManoneTHumn (oo 14 net) npetbMun. Jinua, NnpusHaHHbIE B cyaebHoOM nopsaake
HedeecnocobHbIMK, He obnagaldT ceMenHOW AeecnoCobHOCTLIO. Tak)Xe, Hann4ne NosIHOn
neecnocobHocTn He aBnsdeTcsa o6a3aTeNbHbIM YCNOBUEM O/19 Y4aCcTUsA B CEMENHbIX



NnpaBoOTHOLWEeHNAX. Tak, HecoBepLUeHHOIeTHNE obnagatoT YaCTUYHOM
[eecnocobHOCTbIO, YTO He NPEeNATCTBYET BO3SHUKHOBEHWIO MPAaBOOTHOLLEHUS MeXay
HUMUW 1N ero poANTENSIMM.

e CeMeliHble NPaBOOTHOLLEHWS, Kak NPaBWJIO, HOCAT ANSALWMIACA XapaKTep.
BONbLWIMHCTBO CEMENHbBIX OTHOLUEHU He OrpPaHNYeHO KakuMn-1nmbo BpeMeHHbIMN
paMKaMu.

e CeMeliHble MPaBOOTHOLLEHMNS CTPOATCA Ha 6e3Bo3Me3aHOo ocHoBe. B nx yncno
BXOOAT OTHOLUEHUS Mo NpenocTaBsieHUto 6e3B03Me3HON MaTepmrasibHOM NOMOLLIN
HYy>XOaloLWMMca YneHaM ceMby, 6e3B03Me34HOE NpefoCcTaB/IeHNe cofepXKaHus
HEeTPYA0CNOCOOHbIM YneHaM CeEMbU.

Mocne NycTb 1 MOBEPXHOCTHOrO, HO U3Yy4YeHUs BOMPOCa CEMENHbIX MPABOOTHOLLUEHUAX, S
X044y OTMEeTUTb, YTO CEMbS - 3TO Ta 0OLIECTBEHHANA CTPYKTYpa, B KOTOPOW, npexxae
BCEro, MponucxoanT BOCMPOU3BOACTBO YesIOBEKA KakK YyeHa obuecTBa. IMEHHO B ceMbe
nepBoHavasIbHO CKMlaAbiBaeTCsd MUPOBOCNPUATME YenoBeka, POPMUPYIOTCH ero
coumanbHble KayecTBa. CeMbsl MpU3BaHa UrpaTb UCKIOYNTENbHYIO POJIb B XXN3HMN
obuiecTBa, ero ctabunmsaunm, NPeonosieHNN CounasbHON Hanps>XeHHoCcTu. Mo cBoen
npupoae n NnpegHa3HayYeHUO OHa ABNAETCSA CO3HUKOM 06LLEeCcTBa B peLUEHNN KOPEHHbIX
npobnem: NnpeogoneHnn aenonynsaunmn, yTBeEpXAeHUn HPaBCTBEHHbIX YCTOEB B
obuiecTBe, coumanmsaunn geTen, pa3sBUTUMN KyNbTypbl U SKOHOMUKN, CEMENHOIO
npeanpuHUMaTeNbLCTBA.



