Mage nofpund or type unknown

Nckn moryT BbiTb NpeabsaBAEHbl B Cy MO MECTY XXUTeNbCTBa OTBETHYUKA NN UCTLA
(cT.29). PaccMaTpuBaloTCA paiOHHbLIM CYIOM B NopsgKe MCKOBOIMo Npon3BoaCcTBa Npu
HasM4mm cnopa ob oTUOBCTBE (MaTepUHCTBE) B nopsake ocoboro nponssoacTsea npu
HeobXxoAMMOCTN YCTaHOBUTb (PAaKT OTLOBCTBa (MaTepuHCTBA), KOrga HeT cnopa o npase,
HO HE BO3MOXXHO YCTAaHOBUTb 3TOT PaKT UHbIMU criocobamm (CT.264 haKT npu-ng
oTuoBCTBa). Ecnm ncrtey nmeeTt MecTo XutenbCcTea B PO, To geno ¢ y4acTuem MHOCTP.
rp-H Tak>xe noacynHo cygam P®. CornacHo cT. 49 CK PO gena o6 ycTaHOBeHUN
OTLOBCTBa BO3by)XatoTCA B CyAe B C/lyvae O0TKasa pogutenen pebeHka, He COCTOALLMX B
bpake mexay cobon, oT Nofayn COBMECTHOr0 3asBJIEHUS B OpraH 3anmncu akTos
rPaXK4aHCKOro COCTOAHMA.

CynebHbI NOpsSAoK YCTAaHOB/IEHMSA OTLOBCTBA NPeAyCMOTPEH Tak>Xe B C/lyHasX CMepTun
MaTepu, NPU3HaHNA ee HegeecnocobHOW, HEBO3MOXXHOCTM YCTaHOBIEHNS
MEeCTOHaX0XOEeHNSA MaTepu, JIMLLEHNS ee POOUTEeNIbCKUX Mpas NMpu OTCYTCTBUWX COrlacns
opraHa onekun u none4ynTtensctBa (N. 3 cT. 48 CK POD).

NpaBom Ha obpalleHne B Cy HafeneHbl: 0OONH U3 poauTenen (Kak MaTb, Tak U oTel,),
onekyH HegeecnocobHoro pogntens; onekyH (noneyntens) pebeHka; NnpueMHbie
poantenn (N. 3 cT. 153 CK P®); agMUHNCTpPaLNS OETCKOro y4pexAeHns, B KOTOPOM
pebeHOK HaxoaNTCA Ha MOJIHOM roCcygapCTBEHHOM nornedyeHun (n. 1 cT. 147 CK PO);
opraH oneku n nonevnTtenbcTBa (M. 2 cT. 123 CK PO); nnuo, Ha NHXxanBeHMmM KOTOPOro
HaxoaouTcsa pebeHokK (thakTnyecknim BocnmuTaTeNb); caM pebeHOK NO AOCTUXKEHUN UM
COBepLUEeHHOJIeTUS; NPOKYpPop.

B CK P® oTcyTCTBYET cneuymasbHas HopMa 06 ycTaHOB/IEHUN MaTEPUHCTBaA B cyaebHoMm
nopsake. lNpencraesngeTcs, 4TO B JAHHOM CJly4ae BO3MOXXHO NMpUMEeHeHMe rno aHasiormm
HOPMbl 06 yCTaHOBJIEHUN OTLLOBCTBaA.

NckoBoe npon3BoAcTBO NO geny 06 yCTaHOBAEHUM MaTePUHCTBa BO3OyXXaaeTcsa npu
OTCYTCTBMMN OCHOBAHMWN AN rOCYyAapCTBEHHON perncTpaunm poxxgeHnsa pebeHka: ecnanm
dhakT poxaeHuna pebeHka He MoxeT ObITb NOATBEPXKAEH AOKYMEHTaNbHO Nnbo
campetenamun (n. 4 ct. 14, n. 2 cT. 21 ®epgepanbHOro 3akoHa oT 15 Hosa6pa 1997 r.
Nel43-®P3 «O6 akTax rpaKgaHckoro coctosHmsa» [201]); ecnu npu poxxaeHun pebeHka
MaTb Ha3BaslaCb BbIMbILJIEHHbLIM UMEHEM, MOKUHY1a POOUSIbHOE yYpexXAeHne, a 3aTeM
pelnsia peasn3oBaTb CBOM NpaBa B OTHOWEHNN pebeHKa; B C/ly4ae Kpa>kn Nan nogMeHsl
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pebeHKa Npu BO3HUKHOBEHWW CMOpa O MaTEPUHCTBE.

Mpn OTCYTCTBUN CrOpPa O MAaTEPUHCTBE CYy40M yCTaHaB/IMBaeTCA (PaKT PpoOXKOAEHUNS
pebeHKa KOHKPETHOW XXEHLNHOW ((haKT MaTepuHCTBA), NP 3TOM OAHOBPEMEHHO MOXET
ObITb YCTaAHOBJIEH M BO3pacT pebeHka. (cT.264 MK P®) B nopsagke ocoboro
nponssoacTea. OnpeneneHue sBo3pacTta pebeHka nponssoanTcs ¢ oba3aTeNbHbIM
Ha3Ha4YeHneM 3KCNnepTusbl.

MNpeomeToM foKa3biBaHUA No Aenam 06 yCTaHOBJ/IEHMN OTLLOBCTBA (MaTepPUHCTBA)
ABNAETCHA MponcxoxxaeHne pebeHka oT KOHKpPETHOro anua (oTua nam Mmatepu).

B cT. 47 CK P® ocHOBaHMEM BO3HUKHOBEHUS NMpaB 1 0093aHHOCTEN poanTenenm n neTen
ABNSETCA NpoucxoxxgeHme pebeHka, yaooCcToBEPEHHOE B YCTAHOBIEHHOM 3aKOHOM
rnopsake.

B oTHOweHWn geten, poameLumxcsa o 1 mapta 1996 r., cyn A0/HKEH PYKOBOACTBOBATLCA
Y. 2 cT. 48 KobC (koaekc o 6pake n cembe) PCOCP, y4nTbiBasi Mpu YCTaHOBIEHNN
OTLOBCTBa 06CTOATENLCTBA, XapakTepusytowme: cynpyxeckme oTHowweHns 6es
pernctpaynm 6paka (CoBMeCcTHoe NpoXxnuBaHMe n BegeHmne obuero Xxo3ancTea MaTepbIo
pebeHKa 1 0TBETYMKOM A0 poXAeHusa pebeHka); poaonTenbCKmMe OTHOLLEHUS
(coBMmecTHOe BocnuTaHme nnbo cogep>xaHme pebeHka); Bblpa>€HHOE MNCbMEHHO NN
YCTHO Cy6bEKTUBHOE OTHOLIEHME K pebeHKY KaK K CBOEMY POAHOMY CbIHY WU O04YepU
(DokasaTesnbCTBa, C LOCTOBEPHOCTbLIO NOATBEpXAaoWwme NnpusHaHne oTBETYNKOM
OTLIOBCTBA).

B oTHoweHun peten, pogmewmnxca 1 mapta 1996 r. u nocne 3ToM gaThl, cyn NpUHMUMaeT
BO BHMMaHMe nobble goKasaTenbCTBa, C 4OCTOBEPHOCTbLIO NOATBEpPXAAoWme
npoucxoxxgeHme pebeHka oT KOHKpeTHoro anua (cT. 49 CK PO).

Heobxoanmble ooKa3aTeNbCTBa:

e KOMKWSA aKTOBOW 3anncu o poxxaeHun pebeHka, KoTopas 3anpalinBaeTcs CyaoM B
nopsagke noAroToBKWM Aena K cynebHomMy pasbupaTenbCTBY M3 OpraHa 3arca rno
MeCTy perncTpaumm poxxaeHus, ykazaHHOMY B CBUOETE/IbCTBE O POXXAEHUN
pebeHkKa.

B oT/in4me oT cBUAETENbCTBA O POXKAEHUN pebeHKa akToBas 3anNncCb COAEPXKUT
cBefeHnst 06 OCHOBaHMAX perncTpaunmn poxxaeHms pebeHka, Kotopble HeobxoanMmbl ons
NnpaBWUbLHOIrO onpeneneHns npegmeTa crnopa U cocTaBa Jinl, y4acTBYOLWMX B NpoLecce.



Mpwn paccMoTpeHUn ncka o6 yCTaHOBNEHMM OTLOBCTBA B OTHOLWEHUN pebeHKa, OTLOM
KOTOPOro YKa3aHO KOHKPETHOE /INL0, OHO A0JIXKHO ObITb MPUBAEYEHO CYA0M K Y4acTUO B
nerne, Tak Kak B CJ/lydae yaOBNETBOPEHNS 3a8aBN€HHbIX TpeboBaHNI Npe)XXxHNne CBeaEeHNS
06 oTue OO0/IKHbI ObITb NCKJIKOYEHBI N3 aKTOBOM 3aNncuy 0 poxxaeHunn pebeHka (n. 9
MocTaHoBEeHNSA Ne9).

B JQHHOM C/lyYae Mo CyLecTBY CyJOM PpacCMaTPMBAOTCA ABa CAaMOCTOSATE N bHbIX
TpeboBaHusA, NpeabsaB/IEHHbIX K ABYM Pa3HbIM OTBETYUKAM: 06 ocnapMBaHUM aKTOBOW
3anncm o6 oTLOBCTBE NNLIA, 3aNNCAaHHOro B Ka4YecTBe oTua, 1 06 ycTaHOBIEHUN
OTLIOBCTBaA Apyroro avua.

Ha ocHoBaHMK pelleHns cyna ob ocnapnBaHUM OTLLOBCTBA U COBMECTHOMO 3asiBJIEHUS
MaTepu 1 pakTu4eckoro otua pebeHka 06 ycTaHOBIEHUM OTLLOBCTBA OPraH 3arca
NCKJTIOYUT U3 aKTOBOW 3anuUcuy o poxxaeHnn pebeHka cBeeHUs 0 NPeEXHEM OTLe U
BHeECeT HOBble cBeaeHnsi 06 OTLOBCTBE APYroro amua, 3aperMcTpupoBaHHOroO B KayecTBe
oTua pebeHka.

Mpn Hann4ymm cnopa 06 OTUOBCTBE Cya OAHOBPEMEHHO paccMmaTpuBaeT oba TpeboBaHuUS.
Pe3010TMBHAA YaCTb pPeLIeHNs cyaa B 3TOM C/lyyae A0JIKHA CoAep>XaTb Kak BbIBOAbI
OTHOCUTENbHO cBeaeHnn ob oTue, nognexxalmx NCKJDYEHNIO U3 aKTOBOW 3anuncu o
poXxaeHunn pebeHka, Tak N ykaszaHue 06 yCTaHOBNEHM OTLOBCTBA KOHKPETHOro inua,
CBeOEHNSA 0 KOTOPOM Noasie)xaT BHECEHUMIO B aKTOBYIO 3anMnCb 0 poXKaeHun pebeHka
OpraHoM 3arca Ha OCHOBaHWUW peweHus cyaa (CT. cT. 54, 57 ®enepanbHoro 3akoHa «06
aKTax rpakKaaHCKOro COCTOSAHNSA»);

e KOMUA CBUAETENbCTBA O POXKAEHUN pebeHkKa;

e CrpaBKa O MecTe XUTenbCTBa pebeHKa, HaX0XXOEHNN €ro Ha VXXANBEHUW NNLa,
obpaTuBLUEroCs B CyA; HAX0XXAEHUN Ha MOCTOAHHOM MJIN BPEMEHHOM MOMeYeHnu,
noa onekom un T.n.;

e KOMWA CBUAETENLCTBA O CMEPTU MaTepu pebeHka, cnpaBka OpraHOB BHYTPEHHUX
O€eN1 0 pO3bICKE MaTepun, KOMnNsa peLleHnsa cyda o npusHaHum Matepu
HefneecnocobHom NMBO 0 NULWLEHUN ee PpoaNTeNbCKMX NpaB, NOCTaHOB/IEHNE OpraHa
oneKku 1 rnorneynTenbCTBa 06 0TKase B Aaye cornacmsa nmuy, Xenatouwemy
3apermcTpmpoBaThb CBOE OTLLOBCTBO B OpraHe 3arca;

e [lOKa3aTesibCTBa, NOATBEPXAAOLWME NponucxoxxaeHmne pebeHka oT KOHKPETHOro
nnua, B TOM YMCe 3aK/yeHmne cyaebHo-6Monornyeckon askcnepTmn3bl XXULKONM
KpoBu MaTepu, pebeHka n npeanonaraeMoro oTua Aaa yCTaHOBJIEHNSA NX
rPyrnnoBOM NPUHaONEXHOCTN; KOMUCCUOHHOW 3KCMEPTU3bl MEANLUHCKUX
OOKYMEHTOB A1 YCTAHOBJIEHMS CPOKa 3a4aTunsa pebeHkKa; aKCnepTusbl ons



NMpPOBEPKN LOBOAOB NpennosiaraemMoro oTua 0 HEBO3MOXXHOCTU ero OTLOBCTBa;
MOJIEKYNTAPHO-FrEHETNYECKOW IKCMEepPTU3bl (FEHHOW, FEHOMHOW, reHEeTUYeCKOW
AakTmnnockonuu); cyoebHo-novyepkoBeg4yeckom sKkcnepTusbl (Npn HeobxoammocTun
0O0Ka3blBaHMSA OTLOBCTBA HAa OCHOBAaHUWN MUCbMEHHbIX AOKa3aTeNbCTB,
noaTBep>XA4aloWwmnx NpusHaHne oTBETYMKOM OTLOBCTBA, B C/ly4ae ocrnapuBaHus
NOAJIMHHOCTU OOKYMEHTa).

PacnpeneneHne 0653aHHOCTEN MO A0Ka3bIBAaHUIO LOPUANYECKN 3HAYUMbIX 06CTOATENLCTB
MexXay CTOPOHaMu:

e MCTEL NpencTaBiseT AoKa3aTeNbCTBa, NOATBEP)XAAOLLNE MPOUCXOXKOEHNE
pebeHka OT oTBETYMKA (HanpuMep, CMPaBKY XXMINLLHbIX OPraHOB O COBMECTHOM
NMPOXXMBAHUN CTOPOH A0 POXKAEHUS pebeHKa, MMCbMa, KBUTAHLUN NOYTOBbIX
nepeBooB, TeserpamMmmsbl, 3anmcb Ha yKasaHue OTBETYNKA OTLIOM B KapTe
HabnogeHns 3a bepeMeHHON 1 PoXKEeHULLEN, B UICTOPUN POLOB, CAaYa OTBETHMKOM
KPOBW O/ NPOBeAEeHNs aHa/IN30B, NMOKa3aHus CBUAETeNel 0 XxapakTepe
B3aUMOOTHOLLEHMIA Mexxay CTOPOHAMN, MPU3HAHNN OTBETHYMKOM OTLIOBCTBA),
[pyrve nokasaTesibCTBa, NOATBEPXKAAtoLLMEe OCHOBAHNE UCKA;

e OTBETYMK NpeacTaBssieT A0oKa3aTesbCTBa, NOATBEPXXAAOLLNE ero BO3parkKeHus
NPOTUB NCKA, ONpoBepratoLne goKa3aTebCTBa UCTLA.

CTOpPOHbI MOTYT 3assBUTb XoAaTancTBa 06 oKasaHUM UM COOENCTBUSA B COBMpPaHum
N0Ka3aTeNbCTB, MPOCUTb CyZ O Ha3HAYEHUN SKCNEPTU3bI.

Mpn OTCYTCTBUN COBMECTHOI0 3asABJ/IeHNS 0TUa U MaTepu pebeHka, He COCTOABLLUMMUN B
bpake, nnum B onpefesieHHbIX cnydasax, NpenycMoTpPeHHbIX Y. 3 CcT. 48 CK PO, 3aaBneHuns
OOHOro OTLa B OpraH 3arnncu akToB rpa>kAaHCKOro COCTOAHNSA 0 [OH6POBOJSILHOM
MPU3HAHMM OTLOBCTBA YCTAaHOBJIEHMNE NMPONCXOXKXAEHNSA pebeHKa OT AaHHbIX NNL
BO3MOXXHO N1lWb B cyaebHOM nopsake.

3aKoHOZaTe/IbCTBOM MPeayCcMoTpeHbl Ba Buaa CyAoNpon3BoACTBa Mo Aenam ob
YCTaAHOBJIEHUN OTLIOBCTBA. NepBoe 13 HUX (Hanbonee 4YacTo BCTPEYaloLNIACA B
NMPaKTUKe) - 3TO NCKOBOE MPOM3BOACTBO. Pexxe nmeoT MecTo aena 06 ycTaHOBEHUM
OTLOBCTBa, paccMaTpuBaeMble B nopsaake ocoboro npomMsBoaCcTBa Kak Aena 06
YCTaHOB/IEHUM (DAKTOB, MMEILLUX opnandeckoe 3HavyeHune. MpeanockbiIkaMm Takoro
BMAa CyOOMNpoOn3BOACTBA ABJISETCA CMePThb JINLA, B OTHOLUEHWUN KOTOPOro CTaBUTCH
Bonpoc 06 OTLOBCTBE, U OTCYTCTBME CMOpPa MeXAy 3auHTepecoBaHHbIMU NNLLAMU,
pa3peLleHne KOTOPOro BO3MOXXHO JIWLLb B MOPsAAKEe NCKOBOIo NPOM3BOACTBA.



