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KakK MHCTUTYT rpakxaaHckoro obuiectsa, HoOTapuaT OCyLeCTBAAET npeaynpeanTesibHoe
(npeBeHTMBHOE) NpaBocyaune. B cooTBeTCcTBUM CO CT. 48 KOHCTUTYLUUN POCCUMNCKON
depepaunn n cT. 1 OCHOB 3aKoHOAATENBLCTBA O HOTapMaTe NyTEM COBEPLUEHUNS
HOTapuyCamMm HOTapuasibHbIX OENCTBUIN OH NMpuU3BaH obecneymBaTb 3aWNTYy NpaB U
3aKOHHbIX NHTEPECOB rpa)kKaaH u IpnanvYecknx any, 4To SBasgeTCcss OCHOBOM ero
MpaBoOBOro cTaTyca. YCTaHOBNIEHNE M BblAENIeHNE B MPaBOBOMN HayKe NpU3HaAKoB
MPaBOBOro CTaTyCa HOTapuyca no3BonseT rnyb)xe NoHATb CyLHOCTb NCCNeayeMOoro
ABJIEHNS, ero cogep>xaHune n gopMbl, PYHKLNOHAIbHbIE XapaKTEPUCTUKMN.

B Hay4HOIN nuTepaType npaBoBefamMu, C O4HON CTOPOHbDI, Y)XKe yaesleHO BHUMaHune
onpeneneHunto CYLLHOCTHbLIX XapaKTepUCTUK NPaBoOBOro cTaTyca HoOTapuyca, Tak Kak
«3HaynTesNbHasa posib rocygapcTBa B obecnevyeHnn peaansaynm 1 3aWinTol
cybbekTuBHbIX NpaB 1 ceobon... npenonpenennsia TECHY CBSA3b 3TOM0 MHCTUTYTa C
rocygapcteom» [1]. C apyron CTOPOHbI, paccMaTpuBas poJib HOTapuaTa B 3alumTe
KOHCTUTYLMOHHBbIX npas, . YepeMHbIX BblgenseT psan npencrasnastowmnx gnsa Hac
NHTEepEeC OT/INYNTESNbHbIX €ro NMPM3HAaKOB N CBOWNCTB, KOTOPble OAHO3HAYHO OLLEHUTb HaM
He NpeacTaB/AeTCAa BO3MOXHbIM. ABTOP YyTBEPXKAAET, 4TO «CoBepLlas HoTapuasbHble
O0encTBuA, HOTapuyc AENCTBYET OT MUMEHWN rocyaapcTBa, NpuaaBas TeM CaMbIM
YOOCTOBEPEHHOMY... LOKYMEHTY lopnanyeckyto cmny. HotapmanbHble akTbl
npennonaratoT MEHbLUYIO BEPOATHOCTb CyaebHOro ocrnapmBaHnsa B CUy NX
oMuUManbHOro XapakTepa, BbICOKOro ypoBHs obecnevyeHus npas n MHTEPECOB
Y4aCTHMKOB HOTapuasibHOro gencteus, ocobonm npouenypbl» [2]. He oTpuuasa cneunguky
HOTapuasibHbIX JOKYMEHTOB B npoLuecce AoKa3blBaHUA, TeM He MeHee, aBTop
BblCKa3blBAaeT MHEHNE, YTO «TakKMe AOKYMEHTbI NoJib3YyTCA 60NblWIMM fOBEPUEM CYLOEN,
MOCKOJIbKY BblAaHbl HE3aBUCUMbIM, BeCNpUCTpaCcTHbIM, KOMNETEHTHbIM JINLOM,
Hages/leHHbIM 3aKOHOM COOTBETCTBYIOLWUMN MOJITHOMOYNAM>» [2], 4TO HaM
npeacTaBnsgeTCsa He COBCEM KOPPEKTHbIM. AHann3npysa MHeHue . YepeMHbIX, MOXXeM
AONYCTUTb €ro NOHUMaHMe KakK BapuaHT: Cyabs MOXXeT oka3aTb 6osibllee nian MeHbluee

no-

Bepue HOTapuaJibHO 3aBEPEHHOMY OOKYMeEHTY. C 3TUM (DaKTOM Mbl HE MOXKEM
COrNlacuUTbCHA, TaK Kak B 3TOM CJlyqae TepsieTCs 3Ha4YMMOCTb AENCTBUIN HOTapuyca. XoTs
fasiee aBTOp CrpaBeasIMBO OTMEYaeT, YTO «PsAh KOHCTUTYUNOHHbIX NpaB, Takux, Kak,
HanpuMmep, NpaBa B chepe ceMelHbIX OTHOLLIEHW, HAaCNenoBaHUs, NpeanosaratT
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0OBepuTEesIbHble OTHOLUEHNS, YTO BO3MOXXHO TOJIbKO MeXAy HOTapuyCcoMm u
obpaTmBLUMMCSH K HEMY NMLLOM>» [2], BbiICKa3biBaHMe 0 60NbLLIEN NN MEHbLUEN CTENEHMN
[oBepuna HoTapuaJibHO 3aBepPeHHOMY AOKYMEHTY Tak>Xe CTaBUT nog COMHeHune
3HAYMMOCTb OENCTBUN HOTapuyca.

IOns 6onee xxe NOSIHON XapaKTEPUCTMKM NMPaBOBOro CTaTyca HOTapuyca 1 BbiiBIEHUS
€ro Npu3HaKoB CsieayeT NMPOoaHaIN3npoBaTb €ro CyLIHOCTHbIE XapaKTepPUCTUKnN. Yacto 1
CT. 15 OCcHOB yCTaHaBMBAET OCHOBHbIE MpPaBa HOTapuyca, KOTOPbIMU OH
PYKOBOACTBYETCH NPU COBEPLUEHNN HOTapUasbHbIX AENCTBUA: OOMpPaLLMNBATb
cBupeTenen; Nnpon3BoanTb OCMOTP NMNCbMEHHbIX U BeLeCTBEeHHbIX A0Ka3aTeNbCTB;
Ha3Ha4vaTb 3KCNepTu3y; coobwaTb B CyA MO MECTY XUTeNbCTBa CBUAETENS UK
3KCrMepTa B C/ly4dae HEeSABKW CBUOETENS UK 3KCMNepTa No BbI30BY HOTapuyca, ans
MPUHATUSA Mep, NPeayCMOTPEHHbIX 3aKOHOAATENbHLIMK akTaMu PO; npeaynpexaaTb
cBuaeTens n skcrnepTa 06 OTBETCTBEHHOCTM 3a Aadvy 3aBE4O0MO JIOXKHOI0 NMoKa3aHusa nan
3aKJ/II04EHNS U 3@ OTKa3 UK YKJIOHEHME OT a4u MOKa3aHMsA NN 3aKJl0YEeHNS;
COCTaBNATb NPOEKTbl CAENOK, 3asABIEHUN U APYIrUX OOKYMEHTOB, N3rOTOBJISATb KOMUK
OOKYMEHTOB U BbINUCKN U3 HUX, @ TakXXe AaBaTb pa3bACHEHUS MO BONpOCaM
COBepLUeHNs HOTapuasbHbIX OENCTBUN; NCTpeboBaTb OT PU3NYECKUX N IOPUONYECKUNX
NN, CBEAEHNA N OKYMEHTbI, Heobxoanmble AN COBEPLUEHUSA HOTapuaslbHbIX OENCTBUN.
3aKoHO4aTeNbCTBOM CybbekToB PO HOTapuycy MoryT 6bITb NpenocTaBsieHbl U UHbIE
npaea. HoTapunyc He nmeeT npasBa 0TKa3aTb B COBEPLUEHUN HOTAPUASIbHOrO AENCTBUS,
€CJIN OHO HEe NMPOTUBOPEYNUT 3aKOHY M COBEpPLLUATb HOTapuaJibHble 4ENCTBUS B OTHOLLEHUN
cebsa nnm 6n3Knx poacTBEHHUKOB.

KayecTBEeHHbIMU XapaKTEPUCTUKaMM NPaBOBOro cTaTyca HoTapuyca SBJSIETCS ero
065a3aHHOCTb cobnogaTh NpaBMIa HOTapMalbHOro NPoOVU3BOACTBA,
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yCcTaHoBNeHHble OCHOBaMW 3aKoHoAaTeNbCTBa PP 0 HOTapmaTe n NHbIMIN
henepanbHbIMN 3aKOHaMU, 3aKOHaMKN cybbekToB PO, ApyrMMn NnpaBoOBbIMU aKTaMu;
NMeTb HoTapuasbHbIM apxuB n obecnevymBaTb ero 0bpaboTky, 6e30nacHOCTb U
AOCTYMHOCTb AN BCEX UL, UMEKWMX NpaBo Ha NoslyvyeHne nHpopmaumm n OKYMeHTOB
N3 apXmBa; CTPaxoBaTb CBOIO AEATENIbHOCTb B LLeNsX 9KOHOMUYECKON 3aLlUnThbl KJINEHTA
OT HEeNnpaBoOMEpPHbIX AENCTBUIA HOTapUyca; UMeTb JIMYHYIO nevyaTb C u3obparkeHnem
FocypapcTBeHHOro repba P®, ykazaHuem haMmnammn, UHULMANO0B, OJKHOCTU HOTapuyca
N MecCTa ero HaxoXXAeHUa NI HaMMeHOBaHUS roCy4apCTBEHHON HOTapuaabHOWN
KOHTOPbI, LUTaMrMbl YAOCTOBEPUTENIbHLIX HAAMNCEN, INYHbIE BNaHKN.



B oTHOWweEeHUN nnu, obpaTMBLLUNXCSA 3@ COBEPLUEHNEM HOTapUaibHbIX OENCTBUN, OH
0653aH oKka3biBaTb PU3NYECKNM N IOPNONYECKMM INLLAM COOAENCTBME B OCYLLIECTB/IEHUN
MX NpaB 1 3alnTe 3aKOHHbIX MHTEPECOB; Pa3bACHATbL NpaBa N 0693aHHOCTU AnLaM,
0bpaTUBLLUMMCS 3a COBEPLUEHNEM HOTapUasibHbIX AENCTBUNA; NpeaynpexaaTb O
nocnencTBUSAX COBEPLUAEMbIX UM OENCTBUN, C TEM 4TOObI lopuanyeckas
HEeoCBeOOMJIEHHOCTb He Mora 6bITb NCNOJIb30BaHa UM BO Bped; OTKa3aTb B
COBEpLUEeHUN HOTapunabHOro 4eNCTBUSA B C/ly4ae ero HeCOOTBETCTBUSA
3aKOHOO4aTeNbCTBY PO, MeXXAyHapoAHbIM AOrOBOpPaM; XPaHUTb B TalHe CBeAeHus,
KOTOpble CTaNIn eMy N3BECTHbI B CBSI3MN C OCYLLECTBAIEHNEM ero NpodecCMoHaIbHON
nesaTenbHOCTW.

CywecTBeHHbl TpeboBaHMSA K IMYHOCTM HOTapuyca, KOTOpblie HaMN pacLEeHEeHbl Kak
0COBEHHOCTW ero NpaBoBOro cTaTyca. Hanpmumep, Npu COBEPLUEHNN HOTapuasbHbIX
[EeNCTBUI OH J0JIXKeH bbITb 6ecnpucTpacTHbIM (becnpucTpacTHOCTL HOTapuyca
npeanosiaraeT OTCYTCTBUE Y HEro npeinoyTeHns MHTepPeCcoB TON NN MHOW CTOPOHbI U
cnpaBen/iIMBOe OTHOLLUEHME KO BCEM yHaCTHMKAM HOTapuasibHOro 4encTeuns) u
He3aBUCUMBbIM; AO/HKEH obecrnevynTb cobNlofeHme 3aKOHa, eC/in NpaBa N 3aKOHHbIE
NHTepechbl Bcex 6e3 NCKAIYEeHNS 1L, B TOM YMucae n He 06paTmMBLLMXCHA K HEMY, 4TO
0cobeHHO Ba)KHO AJ19 ero NpaBoBOro cTaTyca, 3aTparmBalTCa cOBepLIeHneM
HOTapuasibHOro AeNCTBUSA; MPU 3TOM 0POpPM-

JIeHNe NPOTOKOIOM A0MNpOoca CBUAETENs, MPOBOANMOIrO HOTAapMyCOM B NopsaKe
obecneyeHns [OKa3aTeNbCTB, TaKXXe ABNASeTCS ero 0693aHHOCTbIO. HoTapuyc oTBeYaeT
3a onpefeneHHbIN y4acToK AeaTeNbHOCTU U B3aUMOAEeNCTBYET C LiefibiM PSiAOM OPraHoB,
B OTHOLUEHUWN IOPUANYECKNX OEeNCTBUNA U BblAAaHHbIX UMW JOKYMEHTOB OH HE MMeeT MpaBa
PEBU3NN N KOHTPOJIS; eMY He NMpeaoCcTaB/IeHO NPaBO KOHTPOJIS 3a AeNCTBUSMU OPraHoB
MECTHOr0 CaMoynpaBJieHUs.

3aKOHOM NpefyCMOTPEHbl Mepbl OTBETCTBEHHOCTU HOTapuyca. B 3aBncmmocTun ot
MPaBOBOro CTaTyCa HOoTapuyca: rocyaapCcTBeHHbIN NGO 3aHUMAKOLWNACS YAaCTHOW
MPaKTUKOW - 3aKOHO4ATe/IbCTBOM yCTaHOBJ/IEHA ABOSKAasA OTBETCTBEHHOCTb HOTAapUyCOB.
HoTapuyc, paboTatowmm B rocyaapCTBEHHOW HOTapuasbHON KOHTOpPE, B CJly4ae
CoBepLleHnsa encTBUn, NpoTUBopeYalnx 3akoHogaTenbCcTBy PO, HeceT
ONCUMNMJIMHAPHYO OTBETCTBEHHOCTb B Nopsanke, yCTaHOBJIEHHOM TpyL0BbIM KOLEKCOM
P®, a Bpea, NPUYNHEHHbIN FrPakKAaHUHY B pe3y/ibTaTe HE3aKOHHbIX AENCTBUN
rocyaapCTBEHHOr0 HOTapuyca, BO3MeLWaeTCs 3a CHeT Ka3Hbl PD. HoTapuyc e, KOTopbIn
3aHMMaEeTCHq YaCTHOM NPaAKTUKON N YMbILLIJIEHHO pa3rjacui cBegeHns 0 CoBepLleHHOM
HOTapuaJibHOM OEeNCTBUX UM COBEPLUW HOTapuasbHOe AeNCTBMe, NpoTUBOpeYaLLee
3aKoHoOaTenbCcTBy PP, No peweHuio cyga 0653aH BO3MECTUTb MPUYNHEHHbIN



Bcnencteume 31oro yuwepb. OTtmeTnm, 410 B MOCKBEe 3a ABa rofa B CyAbl HanpaBaeHo 45
X0O0aTanucTsB O JINLEHUN HOTAPUYCOB NMoJIHOMoO4YUK [2].

Cno>XHble CBSA3M, BO3HUKAOLWME Mexay rocygapCTBOM U MHONBUAOM, PDUKCUPYIOTCA
rocyaapCTBOM B opuamnveckon opme - B popme npas, ceoboa n oba3aHHOCTER,
obpa3ylowmnx NpaBoBOM CTaTyC YeNoBeKa N Fpa)KAaHNHa. 3TO 04Ha U3 Ba)KHENLWKnxX
MOJINTUKO-IOPNONYECKNX KaTEropuin, KoTopas Hepa3pbiBHO CBA3aHa C COLMaIbHON
CTPYKTYyponm obuiecTBa, COCTOAHUEM 3aKOHHOCTWN. B3anMocBA3mM rocyaapcTea u
nHOnBMaa TpebyloT YHEeTKOM ypery-nmpoBaHHOCTU U YNOPAA0YEHHOCTN. DTO 06yCnoBieHo
cobon Ba)XHOCTbIO TaKOro poAa OTHOLWEHMN AN nogaep>XaHus CyLeCcTBYOLWEro CcTpos,
AN ero HopMaJibHOro PYHKLUNOHMPOBAHUSA.
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