Mage nofpund or type unknown

Mpn perynmpoBaHnn Hacse40BaHMS MO 3aBeLlaHNi0o OCHOBHbIE BOMNPOCHI KAacaloTCs
opMbl 3aBeLLaHns, NopsaaKa NoJlyYeHUs CBEAEHU O 3aBeLLaHUSaX N, HAKOHeL,
dopManbHOCTEN, CBSAI3aHHbIX C UX OTKPbITUEM U UCMOJTHEHUEM.

1. ®PopmMma 3aBeLLaHUA.

3aBewaHune - 3To Hanbonee 4acTo BCTpevarowmncs cnocob pacnpeneneHus
HacnepoaaTesieM CBOEro nMmyulectsa. B 4yacTHOCTHY, Korga peyb uaeTt 0 Hac/ieaAoBaHUM
nocne rpa>kgaHmHa CTpaH aHr1I0CakKCOHCKOM NPaBOBOW CUCTEMbI, TO B aBCONOTHOM
OO/IbLUMHCTBE CNly4YaeB B Aefne NpucyTCTBYeT 3aBelaHmne. B npuHumne Ha npakTuke
CJIOXKHOCTW, CBA3aHHble C (POPMOM 3aBELLAHNI, LOBOJIbHO PeOKW, YTO, OOHAKO, He
MellaeT UX KPaTKO OCBETUTD.

PoCcCMNCKUIN 3aKOHO4ATEb NpeaycMoTpen cneunasbHoe npaBnao, KOTopoe A0JIKHO, No
€ro MHeHuno, o6ecneynTb MakKCMMaJibHYIO AENCTBUTENIbHOCTb 3aBELLaHNM U aKTOB MX
OTMEHbI, MEeLWNX NOPOKK hopmbl. Tak, No obwemy npasuay cnocobHOCTb Nnua K
COCTaBJIEHUIO N OTMEHE 3aBellaHus, a TakxXXe (hpopMa Takoro 3aBeLlaHns onpenenaTcs
Mo NpaBy CTpaHbl, rAe 3aBewaTenb UMen MeCcTo XXNUTesIbCTBa B MOMEHT COCTaB/IEHUS
TaKoro 3asewaHunsa nnm akta. OQHaKo 3aBellaHne UIN akKT ero OTMeHbl He MOryT bbITb
MPU3HaHbl HeAEeNCTBUTEbHBLIMU BCNeACTBME HecobntoaeHnsa opMbl, eC/in OHa
yaossieTBopsaeT TpeboBaHMUAM NMpaBa MeCcTa COCTaBJ/IEHUS 3aBELLLAaHNA NN aKTa ero
OTMeHbl nbo TpeboBaHMAM pocCUNCKOro nNpaea (N. 2 cT. 1224 K PO). ®akTMYeCKn 3To
O3Ha4aeT, 4YTO YNOJIHOMOYEHHbIE POCCUNCKME OpPraHbl N OO/XKHOCTHbIE nuua 6e3 yuwepba
ONs 0eNCTBUTENbHOCTM 3aBellaHns (aKTa ero 0OTMeHbl) MOryT COCTaBAATb ero B hopme,
npeaycMoTPEHHOW POCCUNCKUM 3aKOHOM. O4HAKO Ha NpakKTUKe pPeKOMeHOyeTCsa TEM He
MeHee NCNoJsib30BaTb (GOPMY 3aBeLlaHNs, NPegyCMOTPEHHYO NPAaBOM CTPaHHbI,
NMPUMEHNMbIM K CaMOMY HacJ/ie0BaHMIO.

1. . CBepeHusa O 3aBeLLLaHUAX.

B HacToswee BpeMsa B Poccum oTCyTCTBYIOT Kakne-nmbo LeHTpasim30BaHHbIE UCTOYHUKN
nony4vyeHus ceegeHmnim o6 MHOCTPaHHbLIX 3aBewaHnsax, 06 Nx oTMeHe NN N3MeHEHUNAX .
BMecTe Cc TeM, KakK OTMeYaloT aBTOPUTETHbIE CneunaancTbl, OAHON U3 OTANYUTENbHbIX
4yepT HOPM O HacnefoBaHUKM B YacTu TpeTben K PO aBnseTcd HECOMHEHHbIV NMPUopuUTeT,
OoTAaBaeMbl HacNenoBaHMUIO MO 3aBeLaHnto B yC/10BNSAX CTaHOBIEHMNSA UHCTUTYTOB
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rpa>XgaHCKoro obuwiecTBa un pa3BnTuAd prHO‘-IHOVI 9KOHOMUKW 3aBellaHne CTaHOBUTCA
HeoTbeMJIEMbIM MHCTPYMEHTOM MNnepenayvyn nMmyLiecTtBa HacsieaHMKaM, MNMOJIHOCTbIO
OTBEYalLMM BOJIEN3BABIIEHNIO JINLLG U CﬂOCO6CTBYlOU.lVIM POCTY bnarococtosaHus
rpa>xagaH.

Ha npakTuke HepeOku csy4an, Korga o nocnegHeM BoJIEN3bABEHUN nuLa
OTHOCUTENbHO Cyabbbl ero nMyLlecTBa CTaHOBUTCH U3BECTHO C 60/IbLWINM 3an034aHueEM,
y>Ke rnocsie Bblgadun npaBoyCcTaHaB/IMBAOLWMNX JOKYMEHTOB Ha MMYLLECTBO MO
3aMellalumMm OCHOBaHUAM (HacnegoBaHMe Mo 3aKoHy). AnuTenbHble n Hanbonee
CJ/I0XKHbIE, KaK C lOpnANYECKON, TaK N C MOpPasibHOMN CTOPOHLI, cyaebHble TsObl Mmexay
Hac/egHNKaMWN TakKXXe HepeaKo NMMEKDT B CBOEN OCHOBE 3ano3gasioe oTKpbiTUe hakTa
CoBepLleHNsa HacnegogaTeneM 3aBellaHnsa UM NHbIX PAaCNOPSXXEHNI NoCNeaHEN BON,
KOHKYPEHLMIO MHOMOYUCIEHHbIX 3aBELWaHN NN aKTOB UX OTMeHbI. [lpencrtasnsaeTcs,
4YTO yCUIEHNE BHYTPEHHEN N BHELLUHEN MUTPaUUN HaceneHns ToNbKOo ycyrybnser aTy
npobnemy, nenas HenpenckasyemMmbiMy MOCNEACTBUSA COBEPLUEHUS rpakgaHamMun
3aBellaHns BHe 06bIYHOro MecTa XUTEeNbCTBA - B APYroM permoHe nnam 3a pybexom.
Takoe NosioXKeHne BeLlen SBHO HEHOPMaJslbHO, HapyLlaeT rapaHTUPOBAHHbLIE 3aKOHOM
rnpaBa rpa)kaaH Ha nepegadvy CBOero MMyulecTsa HacJegHUKaM B TOYHOM COOTBETCTBUM
C NX BONEN.

N3BEeCTHBbIM MUPOBOW 3aKOHOTBOPYECKOM NPakTUKe cnocoboM npeononeHns yKasaHHbIX
HeraTUBHbIX MPOSAB/EHNIN ABNAETCH YYpeKaeHNne HauMoHaIbHOM CUCTEMbI perncrpaunm
3aBeLlaHNN, aKTOB UX OTMEHbl NN n3meHeHns. OCHOBHas Lesb CO34aHNSA CUCTEMBI
perncTpaynm pacnops>XeHun rnocsaegHen Boam 3akodaeTca B obecnevyeHnun
npenckalyemMoCTn HacaegoBaHMA No 3aBelaHnio, Hen306e>XHOCTU HaCTyMJIeHNS
MpPaBOBbIX NOCAEeACTBUIN, NPeayCMOTPEHHbIX B 3aBELWaHUN N NHbIX pacnopaanTesibHbIX
aKTax nocnenHemn BOJIN BHE 3aBUCMMOCTUN OT MeCTa U BPEMEHU UX COBEPLUEHUNS.
dopMMpoBaHmME peecTpoB YO0CTOBEPEHHbIX 3aBELLAHNI HanpaB/ieHO Ha
npepocTassieHne 6osee NOAHON NHMDOPMaLUM NPABONMPUMEHUTESIO U
3aMHTEepPEeCcOBaHHbIM JINLAM Ha CTaann oPOpPMJIEHNS HAaCcNeaCTBEHHbIX NMpaB nocsie
OTKPbITUS HacnencTBa. OpraHnsauma NoaobHbIX 6a3 AaHHbIX MO3BONAET B BONbLUNHCTBE
C/lyqaeB BbIABNATbL DAaKT COBEPLUEHUSA 3aBELLAHNA (aKTa ero N3MeHeHNs UM OTMEHbI)
HacnepopaTesieM, YMEHbLUIAET YMCI0 BO3MOXKHbIX KOH(PIMKTOB, CBA3aHHbIX C
CyLLEeCTBOBaHMEM MHbIX 3aBELLaHUN, COBEPLUEHHbIX. B HacToswee BpeMa 6a3a AaHHbIX
MO COCTaBJIEHHbLIM 3aBellaHnsaM Begetcsa PegepanbHOM HOTapmaabHOW NanaTton PO un
permoHasbHbIMWU HOTapuasibHbIMM NanaTamMn cybbekToB PO

3). OTKpbiTUE 3aBeLlaHUA.



3aKoHOOaTeNbCTBO pafa rocygapcTse (Hanpumep, N3panna n N'epmaHun), onyckas
coBeplueHne 3aBelaHnsa B obneryeHHbix hopmax, Hepeoko yCcTaHaBAMBaEeT
OOMoNIHUTEIbHbIEe (POpMalsibHble npouenypbl, CBA3aHHbIE C MPU3HaHMEM ero hopMasibHON
ODENCTBUTENIbHOCTU Ha 3Tane OTKPbITUA HacnencTsa. B yacTHOCTH, pevyb MOXET naTm o
cynebHbIX UM aHasnornyHbIX MM Npouenypax oTKpbITUA 3aBellaHus, Korga cyabs nim
HOTapUycC C y4acTUEM 3aNHTEPECOBaHHbIX JINL, BCKPbIBAET 3aBeLlaHNe U 3HAKOMUT C ero
cofep>XaHnem poaCTBEHHUKOB YCOMLIEro U MHbIX 3auMHTepeCcoBaHHbIX /UL, TU nua
Brpase rNpu3HaTb AaHHOe 3aBellaHne N NoAnnchb 3aBellaTesnia Nan 3as8BUTb BO3parkeHns
C nepefaven BCero fesia Ha paspelleHme cya B paMKax y>Xe NCKOBOIro nponssoncTsa.

Mo3TOMY eCc/in B OTHOLLEHUW 3aBeLlaHuns, COBEPLUEHHOro 3a pybexxom, TpebyeTtcs ans
NnpUAAHNA €My MOoJIHOW AENCTBUTENbHOCTU BbINOJIHEHNE OnpeaeneHHbIX
NOMONHUTENbHbIX POPManbHOCTEN NOC/Ie CMEPTU 3aBellaTens, TO 3aMHTEePEeCOBaHHbIM
nmuam HeobxoaMMo UX UCMOSIHUTbL, Aa)Ke B TeX Cay4vasnx, Korga camo HacnenoBaHue
byneT ocyLecTBNATLCA B POCCUM COrNacHO POCCMNCKOMY MaTepuasibHOMY MpaBy.

B npoTmBHOM Cny4ae gaHHOE 3aBellaHne He MOXET no obuemy npasuny
paccMaTpuBaTbCs B POCCUKM KaK OENCTBUTENbHOE. DTO CBSA3aHO C TEM, 4YTO AaHHbIE
aononHuTeNnbHble TpeboBaHUA OTHOCATCH K (popMe 3aBeLaHmMsa, KoTopas
onpenenseTcs B COOTBETCTBUM C 3aKOHOM MecCTa ero copepwieHus (n. 2 ct. 1224 TK PO).
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