Mage nofpund or type unknown

NepeMeHbl, KOTOPblE MPOUCXOAAT B HaWlen CTpaHe nocsiegHne 4eTBepThb BEKA,
3aTPOHYIN BCE CTOPOHbI 06LWLECTBEHHON XXWU3HN, B TOM YNCe 1 npaBoBon. Ecnam
rOBOPUTbL O NpaBe KOHKPETHO, TO nepexos K PbIHOYHOM 3KOHOMUKE N OEeMOKPATUKM KaK K
NOJINTUYECKOMY YCTPONCTBY 0bLLeCcTBa, BbIABUHY Ha NEPBLIA NaH rpakaaHckue
NMPaBOOTHOLLUEHUSA U FPaXKAaHCKoe NMpaBo Kak NX OCHOBHOW perynatop. FocyaapcTseo y
HacC YacTo NOAYEPKUBAET, YTO NPU AEMOKPATUN N LUBUIN30BAHHOM PbIHKE Ha NepBOM
MecCTe OO0JDKEH CTOATb YeNOBEK M ero npasa. Ho Takad no3muma 3acTaBaseT No-HOBOMY
BUAETb M POJib rOCYyAapCTBa B OTHOLWEHUAX C N0AbMW, N B YHAaCTHOCTW rocy4apCcTBO MNo-
HOBOMY NpenCcTaéT KakK y4aCTHUK FrpaKA4aHCKNX MPaBoOOTHOLUEHNI. DTO XOpOoL O BUOHO, B
TOM Yucne n3 coppeMeHHoro Poccnmnckoro 3akoHonartenbCcTBa. ECnuv paHbLue
roCyAapCTBO BbICTYMasn0 y HAaC Kak eANHCTBEHHbIN COBCTBEHHUK (3a NCKOYEHUEM
NINYHON COBCTBEHHOCTU rpakhaH), To Tenepb Mo HblHELWWHEMY 3aKOHOAATENbCTBY
rocynapCTBO rapaHTMpyeT y Hac MHoroobpasune gpopmMm co6CTBEHHOCTU. 3TO MOXXHO
npocnennTtb Ha npuMmepe KOHCTUTYUUU PO, roe B CTaTbax 8 4.2, 9 4.2 NpAMO roBOpuUTCH
0 TOM, 4YTO rocyAapcTBO NpusHaeT MHoroobpasmne popm cobCTBEHHOCTUN B BUAE
rocyfapCTBEHHON MYHUUMNANbHON, YaCTHOW, IMYHOW U ApYyrux.* KpoMe Toro uesbim
pAAoM cTaTen KOHCTUTYuUMn rocygapcTBa AaeT rapaHTumM CBOUM rpakjaHaM Ha
B/lageHne nmyecTtBsoM (€T.354.2) n ncnonb3oBaHue ero gas npeanpuHnMMaTeslbCKon u
WHOW He 3anpeuieHHON 3aKOHOM SKOHOMUYeCKOn AeaTesibHOCTM (CT.344.1). Mpun aTOM
rocyfapCTBO YCTaHaBJ/IMBAET, YTO NMPUHYAUTENIbHOE OTUY )XAEHNEe nMyLLLecTBa 014
roCcynapCTBEHHbIX HY>XA MOXeT ObITb Npon3BeAEHO TOJIbKO NPU YCAOBUN
npeaBapuTesibHOro N paBHOLEHHOro Bo3MelleHuns (cT.354.3).* 3Tn akTbl yKa3biBalOT U
elé Ha 04HO NHTepecHoe nonoxxeHme. C o4HON CTOPOHbLI B NMocsieaHne gecatunneTus
rocynapCTBO OrpaHMYMBasIo CBOE BMELLATENbCTBO B 93KOHOMUKY, NpoBO3rnawasn ceobony
pblHKA. Ho ¢ Apyromn, oHO NMOJIHOCTbLIO HE YLUI0 C SKOHOMUYECKOro NpoCcTpaHCcTBa, No-
npe>XxHemy CTPeMACh perynmpoBaTb pa3rys PpbIHOYHON CTUXUN.

*paxxpaHckmn Kopekc NaBea 5 cT. 126
*FpaxpaHckun Kopekc Niaesa 59 cTt. 1069

N cchepa rpakaaHCKUX NPaBOOTHOLLEHU 3TO NOATBEP)XXAAET, YKa3blBas, YTO
rocyapCTBO MOXET OblTb Y4aCTHUKOM AOCTAaTOYHO MHOIMOYUCAEHHOW rpynnbl
NPaBOOTHOLLUEHUNN, TAaKNX KaK BellHble, 0683aTeNbCTBEHHbIE, AOMOBOPHbIE,
NCKNOYNTENbHbIE U elwé uenoro psaga apyrux. Mprnyem 3akoHogaTenbCcTBO Poccum
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yCTaHaBJ/IMBAET, YTO POCCUNCKOE rocy4apCTBO BbICTYNAET B OTHOLWEHUSAX,
perynupyemsbix rpa>KiaHCKUM 3aKOHOLaTes/IbCTBOM Ha paBHbIX HavYasnax C UHbIMU
YYaCTHUKAMUN 3TUX OTHOLWEHUWN - FpaXKAaHaMn U Iopuan4ecknMmm nuuamm.* NMpuvem camo
rocyiapCTBO B 3TOM CJ/lyyae LEeNCTBYeT Yepes3 OopraHbl rocyaapCTBEHHON BNacTu,
KOTOpble OT ero MMeHn MoryT npuobpeTaTb M OCYLLECTBAATb UMYLLLECTBEHHbIE U JINYHbIE
HenMyLLeCTBEeHHble npaBa 1 0653aHHOCTU U BbICTYNaTb B cyae.* Bcé 3To (umeeTcsa B
BUAY PAaBEHCTBO C MHbIMN YY4aCTHUKaMW rpa>KgaHCKUX NPaBOOTHOLWEHWN, @ TaK Xe
npeacTaBUTeNIbCTBO MOCyAapCTBa Yepes opraHbl BJIaCTU) MOXKHO pacCMaTpuBaTb Kak
ABe caMble rnaBHble 0COBEHHOCTN POCCUNCKOro rocyaapcTBa Kak y4aCcTHUKA
rpaXK4aHCKNUX MPaBOOTHOLIEHU. DTO TakK)Xe NOATBepXAaeTCsa U gpyrumMm npuMmepamu
n3 Toro xe NpaxxgaHckoro Kogekca P®. Tak, cornacHo cT.817, Poccunckaa depepauuns
BbICTYNaeT B KayecTBe 3aéMLUMKa Mo AOroBOPY roCyfapCTBEHHOMO 3aliMa; a CorjlacHo
CT.1151 npn OoTCYTCTBUN HaCNeOAHNKOB MO 3aBeLlaHNiO NN 3aKOHY UMYLLLECTBO ABNAETCH
BbIMOPOYHbIM N NMepexoaunT B MoJib3y rocygapcrea.** He MeHbLWNN nHTEpec
npencraBnsieT N OTBETCTBEHHOCTb rocydapcTBa No cBoMM obsizaTenbCTBaM B
rpaXK4aHCKNUX NMPaBOOTHOLLEHUSAX.

*paxpaHckun Kopekc P® NNaea 5 cT. 124 4.1
*paxpaHckmn Kopekc PP Naea 5 cT. 125 4.1
*paxpaHckun Kopekc P® Nnasa 42 §1 cT. 817
*FpaxpaHckun Kopekc PP Niasa 63 cT1. 1151

OHo oTBeYaeT no ceouM oba3aTenbCTBAM, NPUHAANIEXALLMM eMY Ha Npase
CO6CTBEHHOCTN UMYLLECTBOM, KPOME MMYLLLECTBA, KOTOPOE 3aKpernsieHo 3a Co34aHHbIM
UM IOPNONYECKMMU IMLLAMN Ha NpaBe X039NCTBEHHOI0 BEAEHMNSA UM ONMEePATUBHOIO
ynpaBJieHUs, a TaK XXe NMyLLecTBa, KOTopoe MOXEeT Haxo4UTbCS TOJIbKO B
rocyaapCTBEHHOW AN MyHULUUManbHON cobcTBeHHOCTUM (C€T. 126 n.1 TK P®).* A B TOM
cslydae ecnum Bpen NPUYMNHEH FpaK4aHNHY UN IOPpUANYECKOMY JInLy B pe3sybTaTe
He3aKOHHbIX AencTBunm (nnn 6e3gencTensg) rocygapCTBEHHbIX OpPraHoB Uan nx
OOJIKHOCTHbIX 1ML, B TOM 4YMUC/ie B pe3ysibTaTe N34aHNSA HE COOTBETCTBYIOLWErO 3aKOHY
NN NHOMY NPaBOBOMY aKTY HOPMaTUBHOIO AOKYMEHTa rocygapCcTBEHHOr0 opraHa, To
OH NOANEXUT BO3MELLEHUIO 38 CHET COOTBETCTBEHHO Ka3Hbl Poccuinckonm depepauunm (CT.
1069 MK P®).* [Mpn 3TOM OT MUMEHW Ka3Hbl BbICTYNAT COOTBETCTBYOLWME (PUHAHCOBLIE
opraHbl, ecnm 3Ta 06493aHHOCTb HE BO3JI0)KEHA Ha APYroM opraH, lopuanyeckoe nmuo
NN rpa><gaHnHa. Bce BbilLEN310XeHHbIE PaKTbl U cCoOobparkeHns He NOoKa3bIBaKT, YTO
roCcyAapCTBO BbICTYMaeT B Hallen CTpaHe He KakK CepbE3Hbin CybbekT B cdhepe



rpa>kgaHCKMX npaB 1 06593aHHOCTEN, OCTaBaSACh MN1aBHbIM PEryISTOPOM CYLLECTBYOLLNX
B 3TOMN chepe NpaBoOOTHOLLUEHUN.

*FpaxkpaHckun Kopekc Nnaea 5 ct. 126

*paxxpaHckmn Kopekc Niaesa 59 cTt. 1069



