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[ToHATMe OCHOB KOHCTUTYUWMNOHHOIo CTPOA KaK KOHCTUTYLMOHHO-MPaBOBOIro MHCTUTYTaA.

KOHCTUTYLMOHHBIA CTPON - 3TO hopmMa (nnm cnocob) opraHmsaynm rocygapcTea,
KoTopas obecnevymBaeT Nog4YMHEHME ero NpaBy N XapakKTepusyeT ero Kak
KOHCTUTYLMOHHOE rocyaapcTBoO.

Benyuiee mecTo cpeamn npaBoBbiX HOPM, PeryampyoLmnX KOHCTUTYLMOHHbIN CTPOW
Poccumn, npuHagnexuTt HopMaM KoHCTUTyuumn Poccunckonm depepaumun. 310
obycnoBneHo TeM, 4To KOHCTUTYLNS HaaeNeHa BbICLUEN IOPUANYECKON CUI0N K
aBnseTcs 6a3on TekyLlero 3aKkoHogaTenbCTBa.

Beoyuiyto posb cpegn HUX UrpatoT HOPMbI, 3aKpensatoLme rnaBHble ycTon PoCCMnCKoro
rocynapcCTBa, B KOTOPbIX HAX0OAAT Bblpa>KeHMe ero ryMmaHHas CyLwHOCTb,
MPUHALNIEXXHOCTb K CEMbE OEMOKPATUYECKNX CTpaH. B KayecTBe rnaBHbIX YCTOEB
BbICTYNAOT OCHOBbI KOHCTUTYLMOHHOIO CTPOS, KOTOpble Npu3BaHbl obecne4ynBaTb
Poccunckonm depepaunm xapaktep KOHCTUTYLMOHHOIo rocygapcTaa.

Mo4 0OCHOBaMWM KOHCTUTYLIMOHHOIO CTposi Poccuinckon depgepauv NOHUMAOTCS FNaBHbIE
yCTOW FrocylapCcTBa, €ro 0OCHOBHbIE MPUHLINMbLI, KOTOPbIE NPU3BaHbl 0becneynTb
Poccuinckon depepaumm xapakTep KOHCTUTYLIMOHHOIO rocyaapcTaa.

B KoHCTUTYyumm Poccumnckon depepaunn, npuHaton 12 nekabpa 1993 roga coaepxuTcs
oThesibHas rnasa (1), nocBsAWeEeHHas OCHOBaM KOHCTUTYLUMOHHOIO CTpos Poccunckon
depepaunmn, oxeaTbiBaloWasa OBOJIbLHO LUMPOKUA KPYT KOHCTUTYLMOHHO perysnpyemblix
00LeCTBEHHbIX OTHOLUEHWUA.

OCHOBbI KOHCTUTYLMOHHOIO CTPOS, coraacHo KoHCcTuTyumm Poccunckon denepaumm (CT.
1), cocTaBnsaloT Npexae BCero 4eMoKpaTU3M, BblpaXKaloWMNCA B HAPOLHOM
CyBepeHuTeTe, pa3fesieHnn BnacTten, ngeonorn4eckom 1 noanTU4eckoMm MHoroobpasmm,
NMPU3HaHWUN U rapaHTUPOBaHUN MECTHOro caMoyrnpaB/ieHUs; NpaBoBoe rocyaapcTBo,
BOMJIOLLEHNEM KOTOPOro 1 SABMAETCSA KOHCTUTYLUMOHHOE rocygapCcTBO; NpU3HaHme
rocyapCTBOM YesloBeKa, ero npas v ceobof BbiCLIEN LEHHOCTbIO; counasibHoe
PbIHOYHOE X035MCTBO, B paMKaX KOTOPOro B OCHOBHOM OCYLLECTB/IAOTCA NPON3BOACTBO U
pacnpeneneHne ToBapos 1 bnar.
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C 3TUMN OCHOBAMW, XapaKTEPHbIMW OJ1 MPaBOBOro rocyAapcTBa, CerofgHs Hepa3pbIBHO
CBsi3aHbl N TaKMe OCHOBbLI, Kak coLuMasibHOe rocyaapCTBO, r1aBHOM 3a4a4veil KOTOPOro
SIBNAETCS NMPEeTBOPEHNE B XKU3Hb 3aKPEeneHHbIX NPaAaBOM MPUHLNMNOB COLMaIbHOIr O
PaBEHCTBA, a TAaK)XXe CBETCKOEe roCcynapCTBO, AOMNONHSOLIEe NPUHLMMN NAE0OMrMYECKOr0
N NONINTUYECKOro MHOroobpasnsa MHoroobpasnemM AyxXoBHbIM.

K 0CHOBaM KOHCTUTYLMOHHOIO CTPOS, 3aKpensieHHbIM KOHCTUTyumnen Poccrumnckonm
depepaunm, OTHOCATCA U hpedepasnim, CyBepeHHOCTb POCCMNCKOro rocyaapcTea, 1
pecnybnnkaHckaa popma npasneHns. OHM He onpegensoLlme 019 XapakTePUCTUKN
Poccnm Kak KOHCTUTYLMOHHOIO rocyaapcTea. Beab KOHCTUTYLMOHHbLIMU rocyAapcTBamMu
ABNIAOTCA U pecnybnnkm B cocTaBe poccnmnckon depepaumm, XoTsa OHN He
henepaTUBHbIE N HE CyBEepeHHble rocyapcTBa.

Ka)Kabll KOHCTUTYUWOHHbIA NPUHLMN CyLLeCcTBYeT He caM no cebe. B COBOKYMHOCTU OHU
KOHCTUTYUPYIOT roCylapCTBO U OO0J/DKHbI pacCMaTPUBaATbLCA TOJ/IbKO BO B3aUMOCBA3N. ITU
NPUHLMMNBLI MOTYT OOMOJIHATL U KOPPEKTUPOBaTL APYr ApYyra, a c/iefoBaTesibHO, BCE OHU
HaxXo4ATCHA BO B3aMMO3aBUCMMOCTMU.

3aKkpennsas OCHOBblI KOHCTUTYLMOHHOIO cTposa Poccumnckon degepauynm, KOHCTUTYUMUSA
perynupyeT He BCe, a Hanbonee Ba)KHble 0bLLeCTBEHHbIE OTHOLLEHNS,
XapaKTepusyLuine poCCUNCKY rocyaapCcTBEeHHOCTb. COBOKYMHOCTb NPaBOBbLIX HOPM,
perynampytowmx 3Tn oTHoweHuns, obpasyeT rocyaapCTBEHHO-NPABOBOW MHCTUTYT
"OCHOBbI KOHCTUTYLMOHHOI O cTpos Poccnmnckom depepaummn”, 3aHnmarownm segyulee
MeCTO B CMCTEMe rocyaapCcTBeHHOro npasa Poccuu.

KOHCTUTYLMOHHasA hopMa 3aKpernsieHUss OCHOB KOHCTUTYLMOHHOIO CTPOA UMeeT BakKHoe
3Ha4veHune. OHa obecrneyvymBaeT NMPOBO3rjawleHne 3TUX OCHOB OT UMEeHN HaponoB Poccunm
NX rocyfapCTBEHHOW Bosien. TeM caMbiM nogyepkmBatoTcsa ocobas 3Ha4YMMOCTb
KOHCTUTYLWNOHHbIX OCHOB, BEPXOBEHCTBO M 0053aTeNbHOCTb 419 BCeX CYyObeKTOoB
npaBoOTHOLEeHNI, obecneymnBaeTCa NX akTUBHOE BO34ENCTBNE Ha NpaBoBoe
perynmpoBaHne BCen CUCTeMbl 00LWECTBEHHbIX OTHOLLIEHWIA. [T03TOMY 3aKpenseHHble B
KOHCTUTYLMN OCHOBbI KOHCTUTYLUMOHHOIO CTpos 06pasyoT oyHOAaMeHT BCEro rnpaBoBoro
peryampoBaHuUsa rocyfapCTBEHHOW U 06LWLEeCTBEHHOM XU3HM Poccun, onpenensatoT B
topuanydeckon oopMe Te BaXKHeuLlme KavyecTBa CBA3U, KOTOPble CBONCTBEHHbI ee
opraHmsauuu.

NmeHHO 6naron,apﬂ KOHCTUTYUMOHHOMY 3aKperjieHnio oCHOB KOHCTUTYLIMOHHOIoO CTpOA B
CNCTeEMy nx rapaHT|/||7| BK/MIO4alOTCA KaK MaTepunalibHble, NMOJINTNYECKNE, COLMNAJIbHbIE,
TakK 1 NpaBOBble acneKTbl. B cnny 3TOro nx peanmsauma OoJiXKHa obecne4ynBaTbCH



Poccnmckum rocynapCcTeoM.

3akpenneHune B gencreyowen KoHCTUTyumm Poccunckon ®epepaunm oCHOB
KOHCTUTYLMOHHOIO CTPOA OTHIOAb HE O3HA4YaeT, YTO TeEM CaMblM aBTOMaTU4YeCKHN
obecneymBaeTCs KOHCTUTYUMOHHBIN XapakTep PoCcCMCKOro rocygapcTea. na peweHuns
3TOoM 3a8a4m TpebyeTca peannsaumsa Ha NPakKTUKe KOHCTUTYLMOHHbBIX OCHOB. B 3TOM
cMbIcie Poccunckas depgepaymsa HaxoamTCsa NWb Ha CaMOM HaYasibHOM 3Tarne peleHus
MoCTaB/IEHHOW 3a4auun.

DKOHOMMYeCcKas OCHOBa Hapo4oB/lACTUS.

B KoHCTUTYyummn Poccnmnckon depepaymm oTCyTCTBYET HanpaMyto (OOpMyIMPoOBKa,
onpegensaoLas SKOHOMNYECKYD OCHOBY POCCMNCKOro AeMokKpaTU4eCKoro rocygapcraa.
OfOHako B 4. 1 cT. 8 KOHCTUTYUMM YKa3biBaeTCs, 4To B "Poccmnckon degepaumn
rapaHTUPYTCH eANHCTBO SKOHOMMNYECKOro NpOoCTpaHCTBa, cBOOOAHOE nepeMeLleHne
TOBaApOB, yCNyr  PUHAHCOBbLIX CPEACTB, Nogaep>XKa KOHKypeHuuun, ceoboaa
3KOHOMUMYeckon geatenbHocTn". I nanee, B 4. 2 CT. 8 faHHOW KOHCTUTYLNN Mbl YNTAEM -
"B Poccuinckonm denepaumm NpuU3HaAOTCA M 3alUMLLAIOTCA paBHbIM 06pa3oM YacTHas,
rocyfgapCTBEHHas, MyHUUMUMaNbHAA N NHble POPMbI COBCTBEHHOCTN".

B Poccuinckonm ®epepaynm gencteyeT Takxe 3akKoH " O KOHKYPEHLMN N OrPaHNYeHnN
MOHOMOJINCTUYECKON 0eATeNbHOCTM Ha TOBAapPHbIX pbiHKax" oT 22 mapTta 1991r.

Takum 06pa3oM 3KOHOMUYECKYIO OCHOBY KOHCTUTYLIMOHHOIO CTPOs POCCMINCKON
depepaunm CoCTaBNASET HaxogsLleecs B CTaguN CTaHOBJIEHNSA COLMANIbBHOE PbIHOYHOE
X035INCTBO, B paMKax KOTOPOro Npon3BoACTBO U pacrnpeaesieHne ToBapoB 1 6nar
OCYLLLeCTB/SETCS B OCHOBHOM MOCPEACTBOM PbIHOYHbIX OTHOLUEHWUN, Y4aCTHUKAMMU
KOTOPbIX BbICTYNAIOT YaCTHbIE CyOBbEKThbl X03MCTBOBAHUS, Haxoasuimecs mexxay cobon B
OTHOLLUEHNAX KOHKYpPeHUUK. Poccninckas ®eagepaums nogaepXXmMBaeT 3Ty KOHKYPEHLNIO,
a TaKXXe NPUHUMAET Mepbl K NPeaoTBPaLLEHNIO MOHOMOJIbHbLIX NPUBUIErUIA U
OCYyLLLeCTBISAET COOTBETCTBYIOLWMNN KOHTPOJIb.

B ykazaHHOM Bbilwe 3akoHe "O KOHKYypeHuun..." onpenensatoTcsa opraHn3auMoHHbIE U
rMpaBoBbl€ OCHOBbLI NpefynpeXxaeHus, orpaHN4YeHnsa n npecev4eHns MOHOMOJIbHOW
neATeNIbHOCTN U HefobpPOCOBECTHOW KOHKYPEHLNN. DTOT 3aKOH HanpasJsieH Ha
obecneyeHune ycnoBuin onsa cozgaHmsa n 3pPeKTUBHONo PYHKLMOHNPOBAHUS TOBAPHbIX
PbIHKOB, Ha Bopbby C MeCTHbIM cenapaTU3MOM.

B cT. 9 KOHCTUTYUMWN YCTAHABIMBAETCSA, YTO 3eMAsA U Apyrne npupoaHbie pecypcbl MOryT
HAaXOANTbLCA B YAaCTHOW, FOCYAAaPCTBEHHOMN, MyHULIMNANbHOM N NHBIX DOpMax



cobcTBeHHOCTU. OHM NCNONL3YIOTCA U OXpaHATCA Poccunckon degepaumnen Kak ocHoBa
XXU3HU N 0esaTeNlbHOCTM Hapo4oB, MPOXXMBAKOLMX HA COOTBETCTBYIOLLEN TEPPUTOPUMN.

B KOHCTUTYUMM 3aKPEnIeHo, YTO B YaCTHOW COBCTBEHHOCTM BrMpaBe MMeTb 3eMJIIO
rpakgaHe n nx obveanHeHnsa. BnageHue, Nnonb30BaHWE N pacropsi>XeHne 3emMnen n
APpYrumMmn NnpnMpoaHbIMK pecypcaMm oCyLLecTBAATCA X cobcTBeHHMKaMu ceBob6ogHo,
€CJIN 3TO He HaHoCunT yuwepba okpy>KalLwen cpefe n He HapyLllaeT NpaB U 3aKOHHbIX
MHTEepecoB UHbIX nny, ( CT. 36).

KoHCcTuTyumsa Poccuninckonm depnepaunn yctaHasnmeaeT B CT. 35, 4To "B Poccuinckon
depepaynm NMeTb UMYLLLECTBO B COBCTBEHHOCTU, BNaaeTb, NOJIb30BATLCA U
pacrnops>aTbCA UM KaK eaANHOJINYHO, TaK N COBMECTHO C ApYyrMMun nugamMu Bnpase
KaXKabl. HUKTO HE MOXXeT BbITb IMLWIEH CBOEro MMyLLLIeCTBa KPOME KaK Mo peLleHunio
cyna. NpuHyonTenbHoOE OTHYXXAEHME UMYLLECTBa 415 rOCYyAapPCTBEHHbIX HY>XX MOXXeT
ObiTb NPON3BEAEHO TO/ILKO NPU YCNOBUM NPeaBapuUTesIbHOrO U PaBHOLLEHHOI O
BO3MeLleHuna".

B Poccunckonm ®enepaumn oTHoWeEHUS COBCTBEHHOCTN, He MpeayCMOTPEHHbIe
KoHCTUTyumen, perynmpytotca NpaxJaHCKUM KOOEKCOM U UHbIMU 3aKOHOAATesIbHbIMU
akTaMun Poccuinckonm depepaumu, a Takxe 3aKOHOAATE/IbHbIMU akTaMu pecnybnnk B
cocTaBe Poccumnckon depepaunmm, a TakKe 3aKoHogaTenbCTBaMu pecnybnink B cocTaBe
Poccunckonm epepaunn, kpaes, obnacten, roponos dbenepasbHOro 3Ha4YeHus,
aBTOHOMHOW 06/1aCTN 1 aBTOHOMHbIX OKPYrOB, U3[aHHbIMUK B Npegesax ux noJHOMO4YUn.

MonnTrnyeckasa ocHoBa Hapo4oOBlACTUA.

B cooTBeTCcTBUKU CcO CTaTben 1 KoHCTUTyuum Poccunckonm denepaumm Poccninckas
depnepauns eCTb AEMOKpPATMYECKOe rocyaapcTBo. Ero neMmokpaTtmnam HaxoauT
Bblpa>keHune npexae B obecnevyeHnn B HEM: HAPOAOBNACTMUSA; pa3fesieHns BaacTen Ha
3aKOHOOATesIbHYI0, NCMOJIHUTESIbHYIO U CyAebHYI0; NAE0N0rNM4eCcKoro n NOJANTUYECKOro
MHOroobpasuns; MecTHoro camoynpaBJieHus.

O3HayvaeT, 4To Poccmsa npoBo3riallaeTcs rocyfapCTBOM HapOAOBAACTUSA, UU, NHAYe
roBoOps, 4eMOKpaTUYeCKMM rocygapcTeoM (HapoadoBsaacTme B nepesoje C
OpEeBHErpe4yeckoro - 4eMoKpaTus).

Kaxpasa n3 asyx kateropum "Hapon" v "Bnactb", COCTaBASAOLWMNX NOHATNE
"HapogoBsacTme", npeacrtasnseT cobon CoXxHoe aBneHne n TpebyeT cneumasbHOro
paccMOTpeHUs.



C ropnanyeckonm TOYKKN 3peHNS CJI0BO "Hapon" OoTOXKOECTBAAETCA C MOHATNEM
"rpakgaHe" n onpenenseTcsa Kak NpuHaaiexHoCTb AaHHOW, acCoUMMPOBaHHOW B
paMKax eAnHOro rocygapcTea, COBOKYMHOCTU Jil0AEN K COOTBETCTBYOLLEMY
rocynapcTsy.

BnacTtb npenctasnseTt cobo BOIMOXKHOCTb PacnopsaXXaTbCsa UM YNPaBaATb KeM-11Mbo n
4yeM-nmbo, NOAYNHATL CBOEN BOJIe OPYTUX.

C BO3HUKHOBEHMEM rocyapCcTBa BO3HMKAET N rocy4apCTBEHHAs BNaCTb, BbICTyNawoLLas
KakK OVH M3 CYLLIECTBEHHbIX MPU3HAKOB rocyaapcTBa. [ocyaapCcTBEHHAs BNaCcTb MMEET B
KayeCcTBe CBOMX OCHOBHbIX 3/1eMeHTOB 06LLYyt0 BOJIO 1 Cuny, crnocobHyto obecnevynTb
nogvYnHeHue en Bcex YieHoB obLiecTBa.

FoCcynapCTBEHHYIO BNAaCTb XapaKTepusyeT cyBepeHUTeT rocygapctea. OH NpoaBnseTcs B
BEPXOBEHCTBE roCcyJapCTBEHHOM BNacTU, ee eIMHCTBE N HE3aBUCUMOCTN.

FocygapcTBeHHas BNacTb HE COBMNaaeT HENOCPeACTBEHHO C HaceneHnem u
ocyllecTBasieTcss 0cobbiM annapaToM. TakuM annapaToM SBASIETCA roCyAapCTBEHHbIN
annapaT, NpeacTaBAsioWwmin cobon COBOKYMHOCTb MrOCYAapPCTBEHHbIX YUYPEXAEHUN,
NOCpPeaACcTBOM KOTOPbIX Peann3yoTca yHKLUK rocyaapcTaa.

focypapcTBEHHas BNaCTb - HE eAUMHCTBEHHasa hopMa BNacTM Hapoaa. pyron ee
dopMon ABNAETCA MecTHoe caMmoyrnpassieHne. OpraHbl MECTHOIO CaMoynpaBieHUs He
BXOLAT B CUCTEMY OpPraHoOB rocyapCTBEHHOW BNacCTN.

B neMOKpaTU4YeCKOM rocyapCTBe €AMHCTBEHHbIM UCTOYHUKOM BNACTU N €e HOCUTEeNleM
BbICTyNaeT Hapof. Mpu3HaHne Hapoda B Ka4YeCcTBEe BEPXOBHOIMO HOCUTEISt BCEWN BNIAaCTU
SIBNSIeTCS BblpaXKeHMeM HapoaHOro cyBepeHnTeTa. HapoaHblii cyBepeHUTET 03HaYaeT,
4YTO HAPOJ, HN C KEM He [ieNs CBOI BNACTb, OCYLLECTBAAET ee CaMOCTOATENbHO U
HE3aBMCUMO OT KakKux 6bl TO HY BbINO CoUManbHbIX CU, UCMOJIb3YeT UCKJIIOYNTENBHO B
CBOMX COBCTBEHHbIX UHTEpecax. HapoaHbIN CyBEpPEeHUTET HeaeNIuM, UMeeT N MOXXeT
MMeTb TOJIbKO OHOro cybbekTa - Hapoga.

Hapon Poccunckonm depepaumnm oCyLecTBASET CBOO B/IAaCTb Kak HEMNOCPEACTBEHHO, TakK
N Yyepes opraHbl roCyfapCcTBEHHOW BJACTU M OpraHbl MECTHOIMO caMoyrnpasieHuns (cT. 3
KoHCcTuTyuum Poccunckom depepaumnn).

B 3aBucnmMocCTun ot (pOprI BOJ1eN3bdAB/IEHNA Hapoda pa3/N4atloTCA npeactaBnTes/IbHaa n
HenocpeancTBeHHada JeMoKpaTu4.



MpencTaBuTeNnbHas 4EMOKPATUS - OCYLLLECTBIeHNEe Hapo40M BlaCcTu Yepe3 BbIOOPHbIX
MOJIHOMOYHbIX NPeaAcTaBUTeNel, KOTOPble MPUHMMAIOT PELLEHWUS, BbipaXkatoLne BOJIO
TeX, KOro OHW NPeacTaBAAT: BECb FOPOJ, HacesIeHNe, NPOXKXMBatoLLLEe Ha TON WUJIN MHOM
TeppuToOpUN.

BbibopHOE NpeacTaBUTENbCTBO - BaXKHenLee cpencTBo obecrnevyeHns Nnog/IMHHOMO
HapogoBnacTus. Ero obpasytoT nzbrpaemble HapoaoM rocyaapCTBEHHbIE OpraHbl U
OpraHbl MECTHOIr0 caMoynpasneHusa. OpraHbl MECTHOIO CaMOynpaBJ/IEHUS BKJOYAOT B
cebs npeacTaBuTeNIbHbIE OpPraHbl, OpraHbl ynpaBaeHusa (MecTHas agMMHUCTpaumns), a
TakK>Xe pa3Jin4yHble opraHbl TeppUTOpPMaIbLHOro obLEecTBEHHOro0 CaMoynpaBieHns
HaceneHus.

HenocpencreeHHas AeMoKpaTua - opMa HENOCPEACTBEHHOINO BOJIEU3bSABIEHNS Hapoda
NN Kaknx-nmbo rpynn HaceneHums. "BbICLLNM HenocpeaCTBEHHbIM Bblpa>KeHNeM BNacTu
Hapopja, - yka3sblBaeTcsa B KOHCTUTYuUmMn Poccumnckon depepaunn (CT.), - ABNAIOTCA
pedepeHaym n ceoboaHble BbibopbI".

CornacHo ®epnepasibHOMY KOHCTUTYLUMNOHHOMY 3aKOHY OT 7 utonga 1995 r. "O
pedepeHayme Poccunckonm denepaumnn”, pedepeHaym - BCEHapPOAHOE rosiocoBaHme
rpa>xgaH Poccuinckonm degepaumm no 3aKOHOMPOEKTaM, AeNCTBYOWNUM 3aKOHaM 1
ApyrnMm Bonpocam rocyapCTBeHHOro 3HavyeHus. PepepeHaym Poccnnckon depepauunm
nPoBOAUNTCA Ha BCen Tepputopun Poccunckonm depgepaumn.
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