Mage nofpund or type unknown

1. O6Wwan xapaKTepucTUKa rpa>k 4,aHCKoOro npasa.

Fpa>kpaHCKoe NpaBo — OTPac/lb €4MHOr0 POCCUNCKOro npaBa. Ero 3HavyeHne MOXXHO
YCBOUTb, €C/IN Y4eCTb, YTO OHO MMEET [e/10 B NepBYylo o4epedb C UMYLLLECTBEHHbIMU U
CBSI3aHHBLIMU C HAMUW JINYHBIMW HENMYLLLECTBEHHbLIMU OTHOLUEHUSAMU, OCHOBAHHbLIMU Ha
pPaBeHCTBE, aBTOHOMUM BOSIN U UMYLLLIECTBEHHOW CaMOCTOATE/IbHOCTU UX YH4aCTHUKOB (Y.
l1n.1lcTt.2TrKP®).

BMecTe ¢ TEM COBPEMEHHOE rpariaHCKoe 3aKOHO4aTeIbCTBO PeryampyeT OTHOLLEHMS
MeXIy NMLUaMn, OCYLLLeCTBASIOWMUMIY NpeanpuHUMaTENbCKYO AeAaTeNbHOCTb, UK C UX
y4yactuem. MNMpn 3TOM 3aKoHOAATEsNb UCXOAUT U3 TOFO, YTO NpPeAnpPUHUMaTENIbCKON
SIBNSIETCA CaMOCTOATENIbHASA, OCYLLECTB/IEMAst Ha CBOWN PUCK AesATeNbHOCTb,
HanpaB/iieHHasa Ha CUCTeMaTUYeckoe noslydeHne, NPubbLIIM OT NOJIb30BaHUSA
NMYLLLECTBOM, NPOLaXKN TOBAPOB, BbINMOJIHEHUSA PABOT UM OKa3aHUA YCNyr ULaMu,
3aperncTpMpoBaHHbLIMU B 3TOM KavyecTBe B YCTAaHOBJIEHHOM 3aKOHOM MopsiaKe.

Ecnn rpakgaHckoe npaBo npeacraBnaseT cobon, B YCJ/Z1I0BHOM CMbICNEe, ornpegeysieHHyto
COBOKYIMNMHOCTb HOPM, TO 3TN HOPMbI O0OJI>XKHbI HaNTWN CBOE Bblpa>XeHne B aKTaxX
KOMMNEeTEeHTHbIX rocyfapCTBEHHbIX OpraHoB. VMiIHaye rosopsd, 414 TOro 4TObObLI TOT WUN
NHON aKT rocygapctBeHHOro opraHa Mor paccMaTpmuBaTbCd B Ka4eCTBe NCTOYHWKaA
npasa, Heobxoanmo, 4Tobbl UM yCTaHaBJ1IMBaJINCb HOPMbI MNMpaBa.

N3paHve akToB, KOTOPbIMU YCTaHaB/IMBAOTCA HOPMbI FPa>KgaHCKOro rnpasa,
npepnonaraeT HaJn4me y Toro Ui MHOro rocyfapCTBEHHOro OpraHa KOHKpPeTHOoN
KOMMETEHTHOCTM Ha U34aHNe HOPMATUBHbLIX aKTOB, CObN0AEeHME YCTaHOB/IEHHOWN
npouenypbl N NOpsSAKa NPUHATUSA TakKNX akKTOB. Tak, 3aKOHbl Poccunckon degepaumnmn
npuHMMatoTca FocynapcTBeHHOM aymon n ogobpsatoTca CopeTom henepaumm nocne
npeaBapuTenbLHOro nx obcyxaeHns B pesynbTaTe roloCoBaHMsA AenyTaToB
focynapCTBEHHON OYyMbl.

Bcsi COBOKYMHOCTb FPaXk[aHCKO-MPaBOBbIX aKTOB MOXET ObITb NoApa3aesieHa Ha
clegytoLine rpynnbi:

1. KoHCTUTyumnsa Poccunckonm denepaumun.

2. ['paxkgaHckmn Kogekc Poccnmnckon depgepaumn. HacTb nepeas U 4acTb BTOpas.
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3. ®enepasibHble 3aKOHbI, PeryampytoLlme rpaxgaHckme OTHOLeHUS.
4. Yka3sbl lNpe3ngeHTa Poccunckon degepaunun.
5. MocTtaHoBneHuns MNMpasntenbcTBa Poccunckon denepaumnn.

6. AKTbl MUHUCTEPCTB, APYrux heaepasnbHbiX U MYHULMNASbHbIX OPraHoB
NCNONHUTENbHON BNACTMW.

1. MoHATME M CTPYKTYpa rpa>k jaHCKUX NPaBOOTHOLLEHUN.

Fpa>kpaHCKOe NpaBOOTHOLUEHUE - 3TO IopNaANYecKoe OTHOLLEHME, CyLLeCcTBYOLLEE B
hopMe 1opnanN4eCKoOn CBA3N pPaBHbIX, UMYLLLECTBEHHO U OpraHn3aunoHHO 060cobneHHbIX
Cy6beKTOB MMYLLECTBEHHbIX U JINYHbIX HEUMYLLLECTBEHHbIX OTHOLLEHWI, Bblpa>katoLLlencs
B HaJINYMN Y HUX CYOBEKTUBHbLIX NpaB 1 0b6si3aHHOCTEN, obecnevyeHHbIX BO3MOXXHOCTbIO
NMPUMEHEHUNS K UX HAPYLUNTENSM roCyAapCTBEHHO-NMPUHYANTENbHbIX Mep
NMYLLLECTBEHHOI 0 XapaKTepa.

Ponb rpa>kpaaHCKOro npaBoOOTHOLUEHUSA:

e 6/1arogaps NPaBOOTHOLLEHWIO OCYLLECTBSETCSA peasin3aunsa npaBoBbiX HOPM:
abCTpakTHbIE YKA3aHUS NPaBOBbIX HOPM TPAHCHOPMUPYIOTCS B topuanYecKoe
OTHOLIEHME (CBSI3b) KOHKPETHbIX Cy6beKTOB NpaBaMun 1 06s3aHHOCTAMN.

pakAaHCKMe MPaBOOTHOLIEHNA MOXKHO KacCUPMUNPOBaTbL NO pa3/INyHbIM
OCHOBAHUSAM:

1) no cTeneHu onpepeneHHOCTU cyObekToB (Mo XxapaKTepy B3aMMOCBSA3M
ynpaBOMO4Y€HHOro u 0b6sa3aHHOro):

. o abconoTHbIE;
0 OTHOCUTEJIbHbIE;

2) no obbekKTy:

. © UMYLLECTBEHHOI0 XapakKTepa;
o HEMMYLLECTBEHHOIO XapakTepa;

3) no cnoco®y yaoBneTBOpEeHUsa UHTEPEeCcoB YNPAaBOMOYEHHOro nuua:

. o BelyHble;
o 0bsA3aTeNbCTBEHHbIE.



MO>XHO TaK>Xe BblAe/InTb NMnpaBoOOTHOLWEHUA, 3JIEMEHTOM COoAepPKaHNA KOTOPbIX
ABJIAIOTCA KOprnopaTuMBHbIE N NMpenMyLleCcTBEHHbIE MNpaBa.

CprKTypa rpa>kiaHCKOro npaBoOTHOLLeHusA

[MpaBOOTHOLLEHME - C/IOXKHaA obuwiecTBeHHas CBA3b, B KOTOpOI7I MOXXeT 6bITb BblaesneH
pan 31eMeHTOB:

SJsiIeMeHTbl NPaBOOTHOLUEHMUA:

e 1. cybbeKTbl - HOCUTENb NpaBa (yNpPaBOMOYEHHbIN) N HOCUTENb 0683aHHOCTN

(npaBoobsA3aHHbIN);

2. 06beKTbl (TO, MO NOBOAY Yero CKaaabiBaloTCs MPaBOOTHOLLIEHNS -
MaTepuasibHble N HEMaTepuaibHble bnara);

3. cogep>xaHue npaBooTHoWweEeHUS (CybbeKkTUBHbIE NpaBa N lopuagnyeckme
obs3aHHOCTHN);

4. opngnyeckme pakTbl (HEKOTOpPbIE YYEHbIE; HA CAaMOM feJie ABJAITCSA
npeanochbisIKOM BO3HUKHOBEHUS).

CyObeKTHbIN COCTaB NMPaBOOTHOLIEHMS - COBOKYMHOCTb ML, Y4aCTBYOLWMX B AAHHOM
NpaBOOTHOLEHUN. B NpaBOOTHOLWEHNM BO BCEX C/Iy4asaX Yy4aCTBYOT MUHUMYM [Ba
cybbekTa - ynpaBoOMOYEHHbIN N 0693aHHbIN.

O6beKTOM MPaBOOTHOLLEHUS ABNSIETCA NpegMeT AesTesIbHOCTU CybbekToB
rpa>JaHCKOro nNpasa, No NoBoAYy KOTOPOro OHW BCTYMaloOT B MPaBOOTHOLLUEHUS,
OCYLLIeCTBNAIT CyObeKTUBHbIE MPaBa U UCMONHAIT CyObeKTUBHbIE 0693aHHOCTM.

Cooep>xaHue NpaBoOOTHOLLEHMNSA COCTaBNAT CybbekTUBHbIE NMpaBa U 06493aHHOCTK ero
cybbekToB. CTpPYKTYypa cogep>XaHns npaBoOTHOLIEHNS — 3TO cnocob B3anMoOCBS3M
CyObEeKTUMBHbLIX NMpaB 1N 06A3aHHOCTEN, COCTaBAAWMX COAEP>KAaHME NPABOOTHOLLEHUS.

Cooep>KaHue rpa)K1aHCKoOro rNMpaBoOOTHOLLEHWS COCTaBNIAIOT:

. Cy6'beKTVIBHbIe MpaBa €ro y4aCtHUKOB,
. Cy6'beKTI/IBHbIe obsa3aHHOCTHN ero Y4aCTHUNKOB.

CybbeKTUBHOE rpa>kaaHcKoe npaBo - eCTb Mepa [03BOJIEHHOIr0 NoBeAeHns cybbekTa
rpa>k4aHCKOro rnpaBoOTHOLLEHMS, 3TO C/IOXKHOE lopuandyeckoe obpasoBaHue, nMmerulee
cobCTBEHHOe coaep)xaHue, KOTopoe COCTOUT U3 IPULANYECKUX BO3SMOXXHOCTEN
(NMpaBoMO4MI), NpeaoCTaBNEHHbIX CyObeKTy. FABnseTcsa pe3yibTaTOM pa3HOBapPUaHTHbIX
KOMBMHaUMi Tpex NpaBoOMOYUIA:



e 1. NpaBOMO4YMSA Ha OENCTBUS, O3HAYaAOLWEro BO3MOXXHOCTb CaMOCTOATE/IbHOIO
coBepLleHNsA CyObEKTOM (PaKTUYECKNX U IOPUANYECKN 3HAYUMbIX OENCTBUN,

2. npaBoMo4unsa TpeboBaHus, npeacTaBnsowero cobom BO3MOXXHOCTb CybbekTa
TpeboBaTb OT 06513aHHOIo CybbekTa NCNOJIHEHUS BO3JI0OXKEHHbIX Ha HEro
obs3aHHOCTEN;

3. MPaBOMOYMSA Ha 3aWNTY, BbICTYNalOLWEro B Ka4eCTBe BO3MOXXHOCTUK CybbeKkTa
NCNo/b30BaTb Pa3/INYHbIE MEPbI 3aLlLNTbl UM TpeboBaTb UCMNOJIb30BaAHMUSA
roCyAapCTBEHHO-MPUHYONTENbHbIX Mep B Cly4asax HapyleHnsa cybbeKkTUBHOIro
npasa.

1. OcyLLl,eCTBﬂeHVIe U 3alllMTa Nrpa>kgaHCKux npas.

OcyuwiecTBJ/ieHMe Fpa>XkAaHCKUX NpaB — peasim3auuns ynpaBoOMOYEHHbIM JINLIOM Tex
BO3MOXXHOCTEN, KOTOPble COCTaBASAOT COAEPXaHNe NpUHaANeKallero emy npasa.

BbioenaoT oBe OCHOBHbIE (POPMbI 3aLlLUThbI:

e HEIOPUCAUKLUOHHYIO (hOpMa 3aLLNTLI OCYLLECTBAACTCHA CAaMOCTOATE/IbHO
YaCTHbIM JINLOM, YbW NpPaBa HapyLUEeHbl NN OCMapUBalOTCS;

e IOPUCAUKLMUOHHYIO popMa MOXeT ObITb peasin3oBaHa rocylapCTBEHHbIM NN
WHbIM YNOJIHOMOYEeHHbIM OpraHoMm (CcynebHbIn 1 aAMUHUCTPATUBHBIA NOPALOK
3aWNTbl FPaX>KgaHCKNX Npas).

dopMbl 3aLLNTLI NMpaB:

e AAMUHNCTPATUBHAA;
e cynebHas;
e CaMo3aluTa.

3alumTa rpa)KgaHCKuUX npae B aaMUHUCTPAaTUBHOM MOpsiAKe OCYLLECTBASETCS /NLb B
cnyvasx, NpeayCcMoTPEHHbIX 3aKOHOM.

Cnocobbl camMo3awnTbl A0/IKHbI ObITb COPa3MeEPHbl HAPYLLEHUIO U HE BbIXOAUTb 3a
npeaensl AeNCTBUN, HeobxoAnMbIX ANa ero npecevyeHus. Npumepamm oeNCTBUN B
KayecTBe CaMO3allMTbl MOXXHO Ha3BaTb He0OXoaAMMyto 060OPOHY U KparHIoL
HeobxoaAnMMOoCTb.

Ctatba 12 TK P® onpepenseT cnocobbl 3awmMThl rpa>kaaHCKUX Npas, rnoj
KOTOPbLIMU TPaAULMOHHO MOHUMAIOT NPefyCMOTPEHHbIe 3aKOHO4ATe/IbCTBOM Mepbl,
HanpaBJ/ieHHbIE Ha NpeceYeHne HapyLleHne Nan ocnapmeaHue cybbLeKTUBHbIX
rpa>KgaHCKMX npaB U YCTPaHeHMe nocnencTBnum nx HapyweHus. MNpu sTom



cogepxawmmcsa B €T. 12 NK PP nepeyvyeHb cNocobOB 3allMThl Fpa>K4aHCKUX Npas,
ChopMyNIMPOBaAHHBLIN KaK OTKPbITbIN (HENnCcYepnbiBaoLWM), OrpaHNYNBaAETCA YKa3aHNEM
Ha TO, 4TO UHble CNOCOBbI MOryT BbITb NCNOJIb30BaHblI MPU YC0BUN YNIOMUHAHUA UX B
3aKoHe.

CynebHas npakTukKa Hepeako npuberasna K pacllMpeHnto yKa3zaHHOIro NepeyHs, B
4aCTHOCTU, AOMYCTUB BO3MOXXHOCTb NpeabABAEeHNS UCKa O MPU3HAHUN HUYTOXXHOWN
cOeNKN HegenCcTBUTENbHOM MU UCKa O MPU3HAHUN N0r0BOPA HE3aKJIIOYEHHbIM.

3awunTa rpa>XgaHCKNX rnpaB OCYLLECTBIAeTCd nyTeMm:

e [lpy3HaHMA NpaBa N BOCCTaHOBJIEHUSA MOJIOXKEHUSA, CyLLeCcTBOBaBLUEro o0
HapyLleHnsa nNpasa;

e [pn3HaHME OCNOPUMON COENKN HEAENCTBUTESIbHOMN;

e [pU3HaHMA HEOEeNCTBUTENIbHLIMU aKTa roc.opraHa uinm opraHa MecTHOro
camoynpasJieHUs;

e CamMo3awunThl NpaBa (cnocobbl camMo3almnTbl A0J1IXKHbI ObITb COpa3MepHbI
HapyLUEHMIO U He BbIXOAMTb 3a Npefenbl 4eNCTBUN, HEOBX0AMMbIX O1A ero
rnpecevyeHuns);

e Bo3meweHNs yBbITKOB N B3bICKAHNA HEYCTOWKWU;

e KoMneHcauunn MopasibHOro Bpeaa.

MNepeuncneHne Hanbonee obLWKNX N HAaCTO NMPUMEHSAEMbIX CMOCO60B 3alNTbI NPaB, BO-
rMepBbIX, OPUEHTUPYET y4HaCTHMKOB 060poTa Ha BbIbop Hanbonee oNTUMaAbHOroO AN HUX
crnocoba 3aWnTbl MPaB, BO-BTOPbIX, NMPENATCTBYET B UCMNOJIb30BAHNMN 3aLUTHbIX
KOHCTPYKLWA HE TOJIbKO OLLNBG0YHBIX, HO N MPOTUBOPEYaLLMNX FPaKaaHCKOMY
3aKoHOOaTeNIbCTBY, ero obWmM HavyasamM 1 CMbICIY.

YHuBepcasibHbIM CNOCOO 3alMThl Fpa>kpaaHCKMX npas 3akpennseT cT. 15 FK PP,
noceBsLleHHasa Bo3MeLeHno yobITKoB. MNpn 3TOM Bo3MeLleHne YyObITKOB MO CMbICTY
[aHHOM cTaTb 06OCHOBaHHO paccMaTpMBaeTCs Kak (hopMa rpa>KaHCKO-NpaBoBoOM
OTBETCTBEHHOCTU 3a HeNpaBOMeEpPHbIe AeNCTBUSA. TO XXKe MOXXHO CKka3aTb 0 €T. 16 K PO,
npegycMaTpuBaloLlen Bo3melleHmne yobITKOB MWL 3a HEMpPaBOMEpPHbIE AENCTBUS
rocyfnapCcTBeHHbIX opraHoB. OQHaKO B COBPEMEHHOM rpa)kgaHckom obopoTte
CYLLeCTBYIOT CJlydau, Korga 3akoH yCTaHaB/IMBaeT BO3MOXHOCTb KOMMeHcauunm
MMYLLECTBEHHbIX NOTEPb, MPUYNHEHHbBIX HE NPaBoOHapPyLUEHNAMMN, a NMPaABOMEPHbLIMUA
nencTeuaMU (HanpuMep, U3bATMEe UMyLLeCcTBa 419 rOCyAapCTBEHHbIX HYX A,
rMpaBOMepPHbIA OOHOCTOPOHHUW OTKa3 OT AOrosopa u T.Mm.). Ana Taknx ciy4yaeB MEXaHU3M
BO3MeLlleHNs YObITKOB, yCTaHOBMIEHHbIN CT. 15 MK P®, He foXKeH NpuUMeHATbCA. B To xe



BpeMs 06LNX HOPM, YCTaHaBNBAKOLLNX MEXAHU3M OMnpeaesieHns pa3Mepa Bo3MeLLeHns
B CJly4asiX, KOrga UMyLLL,eCTBEHHbIE NOTEPU NPUYNHEHBI MPAaBOMEPHbLIMU AeicTBUaAMU, MK
P® He comepxunT. 3Ta npobsiema Takxe TpebyeT 3aKOHO4ATENbHOrO peLleHuns.

1. CyOGbeKTbl rpa>kaaHCKOro npaBa, UX XxapakTepucTmka
Buabl cybbekTOB rpa)4aHCKOro npasa

[leicTBue rpa)JaHCKOro rnpasa orpaHnyYeHo. OHO pacrnpoCcTPaHSAeTCs TOJIbKO Ha Tex
JINL, KOTOPble UMET HeobxoANMbIN A/t 3TOro CTaTyc, TO eCcTb 06nanatoT:

e NPAaBOCNOCOOHOCTBLIO - CMNOCOOHOCTbL UMETb NpaBa N HeCcTn 06a93aHHOCTY;
e NeecnocoBHOCTbIO - CNOCOOHOCTb CBOMMU AENCTBUSAMN NpuobpeTaTb NpaBa n
obsa3aHHOCTW.

CybbekTaMm rpa>k4aHCKOro npasa MOryT BbICTynaTb:

e rpakaaHe (cunsndeckune nuua);
e MPeanpuATUS, opraHusaunm (ropnanveckmne nuua);
e rocynapctso (Poccuinckasa denepauuns, ee cybbekThl).

MpaxxpaHe.

pa>koaHe Kak Cy6'|:>EKTbI rpa>XagaHCKOrIro rpasa obnapgatoT I'IpaBOCI'IOCO6HOCTbI'O 7
ABNAKTCA YHaCTHUKaMN rpa>KaaHCKNX HpaBOOTHOUJeHMIZ.

3TO NpaBo rapaHTMPOBAHO roCyAapCTBOM BCeM oasaM. Ero nprnobpeTtaeT Kaxkabii
4yenoBeK OT POXKAEHMS.

CornacHo HopMaM KoHcTuTtyuum PO u NpaxxagaHckoro Kogekca PO rpa>kgaHe Halwen
CTpaHbl UMelT CybbEeKTMBHOE NPaBo:

e ObITb COBCTBEHHMKAMU KaKoro-nmbo nmyuecTBa;
e OCTaBNATb HACNenCcTBO U 6bITb HaCNeQHNKaMW;
e BECTU NMpeanpUHNMATENbCKYIO 0eATEeNbHOCTb.

B LLlesIoM 3aKOH rapaHTUpYyeT BCe rpakJaHCKue npaBa, KOTOPblie HE MPOTMBOPEYAT EMY U
OPYrnMm yCTaHOBJIEHHbLIM HOPMaM.

He pa3pewaeTca nnwaTb UK OrpaHnN4YmMBaTb KOro nmbo B peain3daunin ero rpaxxXagaHCcKmx
npas Mo npun4nHe:



MOJ1I0OXKEHNA,
HaLUMNOHa/IbHOCTMW;

A13bIKa;
e MONa;
PEeNUrno3HbIX B3rnaaoB U Apyroe.

IOpuaunyeckmne nuua.

ObnapaTb rpakAaHCKMMK NpaBaMn N 06593aHHOCTAMUM MOTYT HE TOJIbKO FpakKaaHe, HO n
opraHm3aummn, KOTopble MMEIOT CTaTyC PUANYECKUX UL, TO eCTb TakKne, KOTOPbIM
CBOMUCTBEHHbI:

e O(pnManbHoe ohopMsieHNEe B COOTBETCTBUN C 3aKOHOM;
e HaM4yme cobCTBEHHOro nMmyLlecTBa,

e HaJinynme cBoero HamnmMmeHoBaHUA,

e OTBETCTBEHHOCTb.

KOpunanyeckoe nmuo Takxe obnapaet npaBo n neecnocobHOCTbIO, TO €CTb MOXKET HeCTun
OTBETCTBEHHOCTb 3a CBOW AENCTBUSA, CNOCOBHO r|p|/|o6peTaTb npaBa ob6s3aHHOCTN.

Opl'aHVIBaLI,I/II/I CaMOCTOATENIbHO COBEPLUAKOT COeNIKHN, r|p|/|06peTar0T M npooatoT
NMMYLLIEeCTBO N TaK OaJiee.

pa>kgaHCKMMN NpaBaMn lpPUANYECKNE nmua Nosb3yrTCca C MOMeHTa UX CO34aHMA U 40
NIMKBUOALUN.

NlNocypapcTBo.

Poccunckas ®epepauymns coctonT n3 85 cybbekToB. K HUM OTHOCATCA pecnybnmnkun, Kpas,
aBTOHOMHbIe obnacTn n gpyrve obpasoBaHus. Bce oHM COCTaBAAIOT eLle ogHYy rpynny
HOCUTeNnen rpaxaaHckoro npaea. K npmmepy, BCE OHM NOJIb3YIOTCS NMPaBoM
cobcTBEeHHOCTW.

B cuny TOro, 4To rocynapcTBo ABASAETCA 0COObIM CyOBbEKTOM rpa>kAaHCKOro npaea, To
eMy NpucyLm HeKoTopble cneuucpuyeckme 4epTbl:

e y4aCTBYET B rPa’kJAaHCKNX NPaBOOTHOLUEHUNAX, UCXOAA HE U3 YAaCTHbIX MHTEPECOB, a
nnsa bnara Bcero obulecTBa;

e CaMO M3OaeT 3aKOHbl N ABNAETCHA rapaHToOM ux cobniogeHus;

e NMPUHMMAET y4acCTMe B OTHOLLEHUAX Yepe3 CBOU NpencTaBUTesIbHbIE U
NCMNOJIHNTENIbHbIE OPraHbl;



e SBNAETCSA YY4AaCTHUKOM COENOK, Hanpumep, Npu npmeaTmu3aumm rocyaapCTBEHHOIro
MMYLLIECTBA, NPW BblJaye pa3peLleHnin Ha NCNOJIb30BaHNE NMPUPOAHbLIX PECYPCOB,
BbIMYCKe OeHer 1 Tak aalee.

1. OO6BbeKTbl rpa>kAaaHCKOro npasa, UX KpaTKas XapaKTepucTuka.

'K PO nocesilaeT obbekTaM rpa)KAaHCKMX Npas cneunanbHbIM nogpasaen, CoCTOAWNN
n3 Tpex rnas: "O6wume nonoxeHuna"; "LleHHble Bymarun"; "HemaTepunanbHblie 61ara n nx
3awmTa". BMecTe c TeM nerasbHoOe onpeneneHmne obbekTa rpa’kaaHCKuUxX npas
oTCcyTCTBYyeT. B yyebHOM nutepaType NoL o6bekTaMm rpa>k4aHCKuxX npas
NOHMMATCA MaTepuaibHble N AyX0BHble 6n1ara, No NOBOAY KOTOPbIX CYyObeKTbI
rpa>kgaHCKOro rnpasa BCTynatT Mexay coboin B NpaBOOTHOLLUEHUS.

Bewm
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1. MoHaTMe, BUALI U HPOPMbI CAENOK.



Cpenka - NpaBoOMepHoe AeNCTBMe rparkgaH N lpPUANYeCcKnx nuL, HarnpaesieHHOe Ha
yCTaHOBJ/IEHME, N3MEHEHWE NN NPEKpPaLLEHNE rPpaXKaaHCKUX NpaB 1 o6s3aHHOCTEN.

Mpn3Haku:

1) opuanyecknin pak;

2) BOJIEBOW aKT;

3) NpaBoOMepHOe lpnagnyeckoe eENCTBUE;

4) HanpaBJieHa Ha YCTAaHOB/IEHWE, N3MEHEHMNE U MPEKpPaLLEeHNE rpaKAaHCKNX NpaB U
oba3aHHOCTEN.

CocTaB caesikKm - COBOKYMHOCTb onpefenieHHbIX PakToB, HaJindme KoTopbIX
HeobxoanMo B Kaxkaon caenke. OTKIOHEHNE OT YKa3aHHbIX (0aKTOB BJlIeYeT He Te
nocnencTtend, HaCTynjaeHmnda KOTOPbIX >XKXeJiaJio JINL O, coBepLllada CAeJIKY.

OOBbeKTUBHAA CTOPOHA XapaKTepun3yeTCs BOJIEN3bABIEHNEM CTOPOH, KOTOPOE MOXKET
ObITb NPAMBbIM (COBEPLIAEMbIM B YCTHOW UKW NMUCbMEHHOW (hopMe) NN KOCBEHHbIM (N11LLO
coBeplUaeT Takme AeNCTBUSA, N3 CYLLHOCTU KOTOPbIX IBHO ClelyeT HaMepeHue
3aKJII04YNTb CAESKY).

CybbeKkTUBHas CTOPOHA XapakTepulyeTcs 06CToATeNbCTBAaMM, XapaKTepU3yoLWmMMn
CybbeKTOB CAeNKN.

Buabl:

1) No KoNn4ecTBy y4acTBYIOLLNX CTOPOH:

a) OAHOCTOPOHHME (AN coBepLueHUA HeO6X0ANMO Bblpa>keHne BOJIM O4HON CTOPOHbI);
0) ABYCTOpPOHHME (Bblpa)keHne BOAN ABYX CTOPOH);

B) MHOFOCTOPOHHME (Bblpa)keHune Boan Tpex n 6onee CTOPOH);

2) No HaNM4YMio BCTPEYHOro NpenocTaBieHnsa 3a ncnosHeHmne obsasaHHOCTEN No caenke:

a) 6e3Bo3mMe3gHble (0QHa CTOpoHa 06a3yeTca nepenaTb YTO-NMBO Apyron cTopoHe 6e3
NoJly4eHUS 3a 3TO BCTPEYHOro yAOBJIETBOPEHUS: fAapEeHME);

6) Bo3Me3aHble (MoPOoXKAaeT NPaBOOTHOLLEHWE, B CUJTYy KOTOPOIro Kaxkaas U3 CTOPOH
BnpaBe TpeboBaTb OT APYrol onpeaesieHHOro MMyLLLIeCTBEHHOIrO NMpeaocTaB/ieHns:



rnocTaBka, noapsa);
3) N0 MOMEHTY COBEpLUEHUS:

a) KOHCEHCYaJlbHblE - CAEJIKa CHNTaETCHA COBepLLIeHHOVI C MOMeHTa OO0CTUXeHnA
cornawleHma mexxany CtopoHaMu: rnocCtaBkKa, apeHaia,

0) peanbHble (TpebyeTcs AOCTUIXKEHME COralleHnsa N 0AHOBPEMEHHO nepenaya
MMyLLEeCTBa: 3aeM, XpaHeHune);

4) Mo 3Ha4YeHuto uenu:

a) Kay3aJibHbl€, K UX YNCJY OTHOCATCSH NOYTU BCE CAENKN (LeSlb B HAX NPSAMO Bblipa>keHa:
Kynna-nponaa);

0) a6CTpaKTHbIe (ocHOBaHuMe He YKa3blBa€TCA, UeJIb COBEPLUEHNA HE ACHa! BEKCesb).

Kpome Toro, cywecTByeT fesieHne CAesIoOK Ha CPOYHbIe (MOMEHT ee AeNCTBUSA U
npekpaweHnsa He onpepenseTcs) n beccpouyHble (onpeneneH MOMEHT BCTYyNIeHUS
COoesnkKn B fencrteme nnbo MOMeEHT ee NpekpalleHuns).

dopmMa caenku - cnocob Bbipa>KeHUA BOJI CTOPOH K COBEPLLEHUIO CAENKMU.
CyLLecTBYOT YCTHas M NUCbMeHHasa popMbl. HecobntogeHne hopMbl CAENKM BleveT
ee HeleNCTBUTENIbHOCTb. YCTHO MOryT COBepLUaThCs Ntobble caenku B cay4vae, Koraa:

1) 3aKOHOM WK corialeHneM He yCTaHOBIEHa NMCbMEHHas opMa;

2) cOoenky UCNOJIHAKTCA NPU CaMOM UX COBEPLUEHUN (3a NCKITIIOYEHUEM COETOK,
Tpebyowmnx HoOTapMasbHOrO YOOCTOBEPEHUS, @ TaKXe CAENO0K, AN KOTOPbIX
HecobnogeHne NPoCToON NMCbMEHHOW POPMbI BfieYEeT HEAENCTBUTENbHOCTD);

3) caenka COBEpLUAETCS BO MCMOJIHEHME MUCbMEHHOr0 AOroBOpa N MMeeTCs CcorsalleHune
CTOpPOH 06 yCTHOW hopMe UCNONHEHNS.

B oCcTanbHbIX CNyYasx cOeNKnM OO0JIKHbI 3aK/04aTbCA B MUCbMEHHON hopMe.
Heobxoaovma nucbMeHHasa popMa, ecnuv coenky 3akdaloT mexay cobon
topugnyeckue mua nan rpaxkgaHe (ecim cyMmma npesbiliaeT 10 MUHUMMANbHbIX
pa3MepoB onJsaTthbl Tpyaa).

O6FIBaTeJ'IbHOMy HOTapunaJibHOMY YAOCTOBEPEHWIO NMoAs1eXXaT.



1) B cnyyasx, yKasaHHbIX B 3aKOHe (L0roBop peHThl, fgapeHus). Coenku, CBAa3aHHbIe C
3eMien N HeABMXXUMbIM UMYLLLIECTBOM, MoaJsiexxaT rocyfapCTBEHHOW perncrpaunu;

2) ecnvi 3TO NPelyCMOTPEHO COrflallieHnemM CTOPOH.
1. MoHATME M 3HaYeHne UCKOBOW O,aBHOCTM.

NckoBasa BAaBHOCTb - 3TO YCTAHOBJ/IEHHbIN 3aKOHOM CPOK, B NMpeaenax KoToporo
yNPaBOMOYEHHOE INL0 MOXXET NyTeM NpeabsaB/ieHUs NCKA B KOMMNETEHTHbIN opraH
TpeboBaTb NPUHYANTENbHOW 3aLNTbLl CBOEro HapyLUEHHOro npasa.

3Ha4vyeHne CpoKoB MCKOBOW OABHOCTU 3aKJ/II04aEeTCH B cneagywwiem.

e B T@YEHME 3TUX CPOKOB MMEETCHA rapaHTuS 3alinTbl NpaBa;

e HaJINYMe 3TUX CPOKOB CTABUT YHAaCTHMKOB NPABOOTHOLUEHUI B ONpeAesIeHHbIE
NnpaBoOBble PaMKW (FpaHULbl), 3@ KOTOPLIMU 19 HAX MOTYT HacTyMNnUTb
HebnaronpuATHbIE NMYLLLECTBEHHbIE NOCeaCTBUS;

o INCUMNIINHMPYIOT YH4aCTHUKOB.

NcTeyeHme cpoka MCKOBOW OABHOCTW NorawaeT BO3MOXHOCTb nPUHYONTENBbHOIO
OoCyLUecCTBJ1IEHNA MPaBa 4Yepe3 cyn nJin MHON KOMMETEHTHbIN OopraH, HO He JINLIaeT
yrnpaBoMo4YeHHOe NNLO0 MNpaBa NpeabiaBnUTb NCK B YCTAaHOBJIEHHOM MNMopAaaKe.

1. Buabl u 3Ha4YeHue puanieckux (pakToB B rpa>kaHCKOM Nnpase.

IOpuandeckue pakTbl — PaKTbl peasibHOW OENCTBUTENILHOCTU, C KOTOPbLIMUA
OeNCTBYOLME 3aKOHbI U MHbIE MPaBOBble aKTbl CBA3bIBAOT BO3HUKHOBEHWE, U3MEHEHMNE
NNn NpekpawleHne rpa>kaaHckmux npas n o6a3aHHOCTeEN, T.e. NPaBOOTHOLLEHUA.

1) no NMPU3HaKy 3aBUCMMOCTHU OT BOJIM Cy6'beKTOB:

e 1. pencTBuA - 06CTOATENBCTBA, KOTOPbLIE 3aBUCAT OT BOIM JIl0OAEN, COBEpLUAOTCA
NMI:
= NNPAaBOMEpPHbIE;
= HerMpaBOMEpHbIE.
2. cobbITnga - 06CcTOATENBCTBA, KOTOPbLIE OOBLEKTUBHO HE 3aBUCAT OT BOJIN U
CO3HaHuMA naen (HanpuMmep, CTUXUnHble beacTens).

2) No xapakTtepy nocnencrBuun:

. o NpaBoobpa3syioLine - Bbi3biBalOT BOSHUKHOBEHME NPaBOOTHOLUEHWI (HanpuMep,
npuem Ha paboTy);



o MPaBOU3MEHSALWNE - N3MEHSAIOT NPaBOBble OTHOWeEHUS (Hanpumep, obmeH
XKWJI0M naowann);

o MpaBonpekpallamLwme - NpekpaLlaoT NpPaBooOTHOLWEHUA (Hanpumep,
OKOHYaHMe By3a);

o KOMIMJIEKCHble (YHMBepCasbHble, HarNnpMMep, NPUroBop cyaa Wan BCTyNJeHne B
bpak).

3) no NpPoAOJIKUTENIbHOCTU NEUCTBUA:

e 1. KpaTKOBpeMeHHble (Hanpumep, wTpad);
2. onawmecs (Mnv npaBoBble COCTOSAHUSA) (Hanpumep, COCTosHME poacTBa, bpaka
nT.An.).

4) no KONU4YeCTBEHHOMY COCTaBYy:

. o MNPOCThIE;
o CJIOXXHble (lopmnanyeckme cocTtasbl) (HanpumMmep, 418 BO3SHUKHOBEHUSA
MeHCUOHHOIro NMPaBOOTHOLWEHNA HeobXxoAMMa COBOKYMHOCTb CeayoLWmnX
topnanyeckmnx akToB: AOCTUXKEHMNE ONpeaesIeHHOro Bo3pacTa; TPya4oBOM
CTaX; peleHne KOMNEeTEHTHOIro opraHa 0 Ha3Ha4YeHUN NeHcun).

5) no 3Ha4YeHumlo:

. o MOJIOXKMNTESIbHbIE - XKU3HEHHbIE 06CTOATENbCTBA, HaIMYME KOTOPbIX Bbi3bIBAET,
N3MEeHSET UM NpekpawlaeT NnpaBoBble OTHOLWEHUA (HanpuMmep, 4OCTUXKEHNE
onpenesieHHOro Bo3pacTa);

o OTpULaTesibHbIE - XKU3HEHHbIE 0BCTOATENbCTBA, OTCYTCTBME KOTOPbIX
SABNAETCSA YCNIOBUEM A1 BOSHUKHOBEHUSA, U3MEHEHUSA U NpeKpaLleHuns
MpaBoOBbIX OTHOLIEHNI (HanpuMmep, oTcyTcTBMe 61M3KOro poacTea u
3aperncTpmpoBaHHOro bpaka sBnseTca HeobxognMMbIM yCNOBMEM O
BCTynneHnsa B bpak).

3HavyeHne puandecknx hakToB rpa’kAaHCKoro npaBa onpeaenseT Mmexay cobon
peasibHble XXN3HEeHHble 00CToATEeIbCTBA, C MPaBOBON MOEsbi0 KOTOPOrO HOPMbI
rpPa>JaHCKOro 3aKOHO4aTeIbCTBA CBA3bLIBAIOT ONpeAesieHHble lopuanyeckmne
nocneacTBus, U MakTUYECKOe HACTYMJIeHNe KOTOPbIX BJieYeT Takue NnocneacTBus B
OTHOLLUEHNN YH4aCTHUKOB rpaxkaaHckoro obopoTa.

1. NMpaBo cOGCTBEHHOCTU, MOHATUE U coAEep>KaHUue NpaBa COOCTBEHHOCTM.



MpaBo cOBCTBEHHOCTU - 3TO COBOKYMHOCTb MPaBOBbIX HOPM, PEryNPYIOLLNX
NpUHaANEeXXHoCTb MaTepuasnbHbiX 61ar onpeneneHHbIM nnuaM. NMpaBo co6CTBEHHOCTH
npeacTasBsisieT cobo opraHNYeCcKyto COBOKYMHOCTb NPaBOMOYMIA COBCTBEHHMKA.

Copep>xaHue npasa CoBCTBEHHOCTW COCTaBNSAET npaBoMoO4unA cobCTBEHHMKA, K KOTOPbIM
OTHOCATCA:

e MPaBO BJlafleHNs, KOTOPOE 3aKOHOM OrNnpenenseTcs Kak pnanieckmn obecnevyeHHas
BO3MOXXHOCTb X03AMCTBEHHOI0 roCNOACTBa Ha BELLbIO;

e MPaBO NOJIb30BaHUSA - lopuanyeckn obecneyeHHas BOSMOXXHOCTb N3BJIEYEHUS U3
BELLM ee NOoNe3HbIX CBONCTB;

e MPaBO PaCropsiXKeHNs - 3TO LpuAnYeckn obecneyeHHas BOSMOXXHOCTb pellaTb
CaMOCTOSAATENIbHO PUONYECKYIO N DaKTUYeCKYo Cyabby Beln.

Mpn OTCYTCTBMU XOTA Bbl OQHOM0 M3 3TUX NPABOMOYUI NpaBa COBCTBEHHOCTU HeT.
OCHOBaHMA BOSHUKHOBEHMSA NpaBa COOCTBEHHOCTM:

. o m CO3[1aHMNEe HOBbIX 0OBEKTOB;

= nepepaboTKa;

= Ha OCHOBAHUM O0OroBOpPa;

= HAX0[Ka;

= obHapy)XeHne Knaga, T.e. 3apbITbiX B 3€MJI€ NN CKPbITbIX NHbIM
cnocobom ueHHocTen, COBCTBEHHUK KOTOPbIX HUKOrAa He CTaHeT
N3BECTHbIM;

= MPUryJibHbI€ XXUBOTHbIE - 3TO XKVUBOTHbIE, XO3MH KOTOPbIX HEN3BECTEH;

= 6@3HaA30pPHbIE XXNBOTHbIE- 3TO XXMBOTHbIE, XO3NH KOTOPbIX N3BECTEH, HO
OHW Ans Hero 6e3pa3fInyHbI.

OcCHOBaHuMA NpeKpaleHusa npaBa coOCTBEHHOCTMU:

. o = HauMoHanm3launs- obpauweHne nMyLecTea, HaxoasLwerocs B
COBCTBEHHOCTU rpakaaH v IpUaNYeCcKNX 1L, B FOCYyAapCTBEHHYIO
COBCTBEHHOCTb Ha OCHOBAHMKM 3aKOHa (oCyLLeCcTBAeTCA BO3ME34HO0);

= KOH(UCKaUMAa nmyuiecTsa, 400bITOro NpPecTynHbIM NyTeM B 40X0.
rocypapcTtsa (ocyuwecTtnseTcsa 6e3Bo3mMesgHo);

= PEKBU3MUUA - BO3ME3QHOe U3bATUE NMYyLLeCcTBa B AOXO0L rocyapcTBa Co
CrnpaBeasIMBON KOMMNEHCaUMen B CyYasax CTUXUnHbIX 6encTemm, aBapuin mn
APYrnx 4pessbl4anHbiX 06CTOATENLCTBAX;

= pasrocygapcTBiieHne N NpuBaTMU3aUnS;



= OTYYXOEHUNe, rnbesnb, YHUYTOXKEHME;
= ICMOJIb30BaHMe, yTpaTa;
= oOpalleHne B3bICKaHMNA Ha UMYLLECTBO Mo oba3aTeNIbCTBaM.

MpaBa Bcex cOBCTBEHHNKOB 3aLUMLLAITCS 3aKOHOM paBHbIM 06pa3oM.
Cnocobbl 3aLMTbl NpaBa COBCTBEHHOCTU U UHbIX BELLHbIX MNPaB:

1. BeU_I,HO-I'IpaBOBbIe NCKU NpeabvAaBaAa0TCA COBCTBEHHNKOM UJIN UHBIM Cy6'beKTOM
BeLlHbIX NMpaB K TaKOMY HapywunTesto ero rnpas, ¢ KOTOpPbIM OH HE COCTOUT B
06s3aTeNbCTBEHHbIX MPaBOOTHOLUEHUAX:

e NCK 06 nctpeboBaHUM U3 Yy)>KOro HE3AKOHHOIO BNaAeHNs (BUHANKALUNOHHBIN UCK);
e NCK 06 yCTpaHeHUN BCAKUX HaPYLLUEHNI NpaBa, X0THA Obl 3TN HapyLWeHUsa N He Bbln
COoefiHEHbI C NTNWEeHNEM BNafgeHns (HeraTopHbIN UCK).

2. O653aTeNbCTBEHHO-NPABOBLIE NCKWN NPEObABAAIOTCSA CyObeKTaMu K KOHTpareHTam,
KOTOPbIMWN OHWN COCTOAT B 0643aTeNbCTBEHHOM MPAaBOOTHOLLEHUMN:

e CK 00 ncnosiHeHunn OOoroBsopa,
e VICK O B3bICKaHUWN y6bITKOB;

e ICK O BO3MelleHnn Bpena,

e 1 Ap.

3. NHble cnocobbl 3aWnThI:

e MPU3HaHMe NpaBa;

e MPU3HaHNE HEeOEeNCTBUTENIbHLIM aKTa FroCy4apCTBEHHOrO OpraHa Uan opraHa
MECTHOr0 YNpaBJIeHNS N CaMOYMNpPaBJ/IeHUS;

e CaMO3alNTa;

e 1 Op.

1. OcHOBaHMS BO3HMKHOBEHUS N NpeKpalleHns npaBa cO6BCTBEHHOCTM

OcHoBaHMA npuMobpeTeHuna npaBa cobcTBeHHOCTU (CcNocobbl) Noapa3aenstoT Ha
rnepBoHayvasibHbIE U MPON3BOAHLIE.

1. B cooTBeTCTBMM CO €T. 218 'K P®D npaBo cOOCTBEHHOCTM Ha HOBYIO BELlb,
N3roTOBJIEHHYIO AW CO34aHHY0 MLOM ONng cebsa ¢ cobnioageHnemM 3akKoHa,
npunobpeTtaeTcsa aTuM anuoM. K Takmm cnocobam 0THOCATCSA: NpaBo COOBCTBEHHOCTU Ha
naoabl, NPOAYKUMIO, LOX04bl, MOJly4YeHHbIe B pe3y/ibTaTe UCMOJIb30BaHNA UMYLLLECTBA; Ha



NMYLLLEECTBO, He nMeloLlee CobCTBEHHNKA, COBCTBEHHUK KOTOPOro Hen3BecTeH, nbo Ha
MMYLLECTBO, OT KOTOPOro COBCTBEHHNK OTKa3aCs UM Ha KOTOPOE OH yTpaTua npaeo
cobcTBEHHOCTU; obpaLlleHmne B COBCTBEHHOCTbL 0bLenoCTyNHbLIX Ana cbopa Bellen;
npnobpeTeHne npaBa co6CTBEHHOCTM A0O6POCOBECTHLIM NpnobpeTaTenem BeLln.

2. B cny4dae npounsBogHoOro npuobpeteHmns npasa COBCTBEHHOCTUN OHO 3aBUCUT OT
rnpeglecTBeHHWKa, T. €. OHO NepexoaunT OT O4HOro Inua K gpyromy. 'pa>kaaHCKUM
3aKOHO4aTe/IbCTBOM NpenyCcMOTpPeH panh OOroBOpoB, HA OCHOBAHUN KOTOPbIX BO3MOXXEH
3TOT nepexon. K HUM OTHOCATCA: OOrOBOPbl KYMIM—NPOAa>KWN, MeHbl. Takxxe
OCHOBaHMEM NPOM3BOAHOIo NpnobpeTteHnsa npasa cO6CTBEHHOCTU ABNAETCA
HacneposaHue. NpaBo COOCTBEHHOCTU BO3HMKAET Yy NnpuobpeTaTens BeLwm no 4orosopy ¢
MOMEHTa ee nepefayun, ecsim MHOe He NPenyCMOTPEHO 3aKOHOM UM OOrOBOPOM.
CornaweHmnem CTOPOH NMpaBo COBCTBEHHOCTM MOXKET BO3HUKHYTb C MOMEHTA
haKTMYeCKon nepenadn BeLn, MOMeHTa ee onJlaTbl, MOMEHTa permcrpaumm (ecnm
OTHY)X[AEHMEe UMyLLecTBa NOAJIEXNT rocyaapCTBeHHOW peructpaunn). MyHkTom 1 cT.
551 K P® npeaycMoOTpPeHO, 4TO Nepexon K NoKynaTesto npaBa cO6CTBEHHOCTU Ha
HEeABMXXMMOCTb MO AOrOBOPY NPOAAXKN HEABUXMMOCTU NOASIEXMUT roCyAapCTBEHHON
perncrpauyuu.

MpaBo COBCTBEHHOCTM NpeKpaLwlaeTCcs Npu OTHYXAEHNN COOBCTBEHHMKOM CBOEro
MMyLLecTBa APYrum nnuam, oTkase cobCcTBeHHUKa OT NpaBa cobCTBEHHOCTU, rMbenn nnn
YHUYTOXKEHUN MMYLLECTBa 1 Npu yTpaTe npaBa cCOBCTBEHHOCTU Ha UMYLLECTBO B UHbIX
cnyydasax, NnpeayCcMOTPEHHbIX 3aKOHOM.

MpuHYyaNTENbHOE N3bATUE Y COBCTBEHHMKA MMYLLIECTBA HE AOMNYCKAETCs, KpoMe
c/ly4yaeB, NpeayCMOTPEHHbIM 3aKOHOM:

1) obpalieHne B3bICKaHMSA Ha UMYLLLECTBO Mo obsa3aTenLCcTBaM;

2) OTYY>XXOEHNE NMyLLeCTBa, KOTOPOE B CMJ1Y 3aKOHa HE MOXKET NMpuHagsexxaTb AaHHOMY
vy (ct. 238 K PD);

3) oTHy>XXOeHnNe HeEABUNXNMOIo nMyLllectBa B CBA3N C N3 bATUEM YHaCTKa,

4) BblKyNn 6€CX039NCTBEHHO COOEPXKUMbBIX KYJIbTYPHbIX LLEHHOCTEN, LOMALUHNX
XXNBOTHBbIX;

5) pekBuU3nNUMS;

6) KoHUCKaUnSa N UHbIE.



MpekpalweHue npaBa COOCTBEHHOCTU NPONCXOONT NPU HACTYMNJIEHNN KOPUNANYECKMNX
(PaKTOB:

1. no Bone cobCcTBEHHMKA (OT‘-Iy)K,EI,eHVIe Co6CTBEHHNKOM npuHagnexalwero eMmy
nMyuiecTtBa, OTKa3 OT lpaBa cobcTBeHHOCTHN, rnbenb nnu YHUYTOXEeHNE MnMyLLIeECTBa

T. A.);
2. BOMNpeKun Bosie COBCTBEHHMKA.

1. AHble BewHble NpaBa.
NHble BelHble NpaBa UMEHYIOT TaKxXe:
a) OrpaHN4YeHHbIMN BELLHbIMW NpaBamMn NIu
0) BELWHbIMKU NMpaBaMn Ha Yyxune BeLun.
NHble - OTAnYHBbIE OT npaBa COOCTBEHHOCTW.

OrpaHunYeHHble - He obnapatowme Bcemm abCoNOTHLIMK NPaBoOMO4YNAMU. Ha Yyxne Bewn
- Y 3TUX Bewen eCTb COBCTBEHHUK, ApYyroe nmuo.

2. VIHble BellHble nNpaBa - 3TO MPaB0O He Ha 4YyxXxune nencTeug, a npaBO Ha 4YY>XXYI0 BeLllb.
Ecnm cxemMaTU4YHO BbIPa3nUTb IOPUNONYECKYO KOHCTPYKLMUIO (B T.4. ee npaBoBYIO
Hal'lpaBJ'IEHHOCTb) MHOIo BeLHOro npaBa, 1O B yrnpoweHHOM Bnae 31O BewHOe rnpaso
BbIrNAONT CJieayrownm 06p330M.

Cobcreennnn I:|EJ:EI.,!E:'I.'1"E.'li'=p- HMHOTO EBEEEHOTO OpaEa
lpaeo cobcrTEEeHHOCTH | HHoe BemHOEe NPas0 HE YYyXYyD Bemb
¥ ¥ ¥
ObuexT OERERT QbsexT |+

NHble (orpaHnYeHHble) BELLHbIE NpPaBa XapaKTepusyTcsa cleayowmmm
OTNINYUTENbHBIMU YepTaMu.

Bo-nepBbix. IHble BellHble NpaBa (Kak 1 npaBo COBCTBEHHOCTN) OPUANYECKMN
onocpeaytoT CBSA3b CybbekTa 1 Bewn (NycTb CybbekTy He nMpuHaaiexawen). 3T1o
abconoTHas cBA3b: obagaTenb NHOMO BELWHONO NpaBa CBOMMN AENCTBUSMU peaninlyeT



npuHagsexawune eMy NpaBoMo4ns, U HUKTO (Oake cCOOCTBEHHMK BeLLM) He BNpaBe
3TOMY NpPenaTCTBOBaTb.

3Ta 4YepTa OT/IMYAET OrpaHUYEHHbIe BellHble NpaBa 0T 0643aTe/IbCTBEHHbIX NMPaB Ha
Yy>KY0 BELlb, HAaNpuMep, oT 0693aTeNIbCTBEHHbIX NMPaB, BO3HUKAKLLNX U3 A0roBopa
apeHabl.

Bo-BTOpbIX, NHbIE BELLHbIE NPaBa PAacNpPOCTPaHATCA Ha BELLW, Y KOTOPbIX €CTb
cobCTBEHHUK - MHOE NnLO.

B-TpeTbux, NHbIE BELLHbIE MPaBa BO3SHUKAOT B C/ly4asx, NPsSMO NpeayCMOTPEHHbIX
3aKOHOM. DTa rpynna rnpaB HE MOXXET BO3HUKHYTb U3 CAEJIOK WU U3 NHbIX, HE
npeaycMOTPEHHbIX 3aKOHOM OCHOBAHMUA.

B-‘-IeTBeprIX, nepedvyeHb BELHbLIX MpaB ornpeaendaeTca TOJIbKO 3aKOHOM U ABNAETCA
3aKpbITbIM, NCHepPrbiBalOLWNM.

HekoTopble BNAbl MHbIX BELLHbLIX NMpaB (HanpuMmep, X039NCTBEHHOE BeAeHNe)
obecne4ymBaloT BlageHne 4y>Xon Bellblo. BnageHne B LLMPOKOM, BELLLHO-NPaBOBOM
3Ha4YeHNN, NPeBOCX0AsLLEM OAHONMEHHOE NMpaBoMo4me cobCcTBEHHMKA.

Ona cobCcTBEHHMKaA BELLM, Ha KOTOPYO pacnpoCTpaHAeTCsa OrpaHNYeHHOe BeLlHOoe NpaBo
MHOIro Nnua, Takoe "4yy»xoe" BelHoe npaBo ABASETCA OrpaHNYeHUeEM (CTeCHEHMEM) ero
npaBa COOBCTBEHHOCTMW.

COBpeMEHHbIe MHble BellHble NMpaBa NpeaoCTaBIAKT X obnagaTtensm n3BecTHoe npasBo
noJib30BaHUA l-Iy)KOI7I BeLlblO.

MMeHHO B MOJ/Ib30BaHUWM BeELLbIO U 3aKJ/ilo4aeTCs CMbIC/, CYLLEeCTBO BCeX BELHbIX Nnpas.

Takum obpa3oM, UHble (OrpaHUYeHHbIE) BELLHbIE NMpaBa - 3TO CBA3aHHbIE C MPaBOM
COBCTBEHHOCTU BelHble (abCoTHbLIE) NMpaBa NoJIb30BaHUSA YYy>XUMUN BeLaMu.

1. HacnepcTBeHHOE NpaBoO: NOHATUE HacnencTBa, BpeMA U MeCTO OTKpPbITUS
HacnencCctBa, OCHOBaHMA HacJsienoBaHusa, HacJieaoBaHue NO 3aBeLllaHUIO U no
3aKOHY, NPUHATUE HacneacTBa.

HacnepnoBaHue - nepexo nMyLecTsa N UMYyLLLECTBEHHbIX NpaB 1 06A3aHHOCTEN
ymepLiero nuua (Hacnegonartens) K XXMBbIM vuam (HacsiegHukaMm) B rnopsake
YHMBEpPCasibHOro rnpaBornpeeMcTBa B HEM3MEHHOM BUAE KaK egnHoe Lesioe U B O4UH n
TOT )Xe MOMeHT. OCHOBHOM NPaBOBOW UCTOYHUK, perynnpyowmmn HacnegosaHue, - FK



PP, u.3.
K P® Ctatbsa 1115. MecTOo OTKpbITUA HacsieacTBa.

MecToM OTKPbITUA HacNeACcTBa ABASETCA nNocieaHee MecTo
XNTeNbCTBa Hacnepomatens (ctatba 20).

Ecnu nocnenHee MecTo XUTeNbCTBa HacnenonaTens, obnafasLliero MMyLLECTBOM Ha
TeppuTopun Poccuinckon degepaunm, HEM3BECTHO UK HAaXOAUTCA 3a ee npenesamu,
MEeCTOM OTKpPbITUA HacneacTBa B Poccminckonn degepaum npMsHaeTcs MecTo
HaX0XXOEeHWs TaKoro HacseaCTBEHHOro nmyulecTsa. Ecnm Takoe HacnencTBeHHoe
NMYLLLECTBO HAaX0AMTCS B pa3HbIX MeCTax, MECTOM OTKPbITUS HAacNenCcTBa SABASETCA
MEeCTO HaxoXXAeHNS BXOASALLNX B €r0 COCTaB HEABMXXMMOIO UMyLLLECTBa Uin Hanbonee
L€HHOW YacTn HEABUXKUMOI0 UMYLLIECTBA, a NPU OTCYTCTBMN HEABUXNMOI0 MMYLLIECTBA -
MECTO HaxX0oXXAeHUS ABVMXMMOro UMYLLECTBA UK ero Hanbonee LIeHHOM YacTwu.
LleHHOCTb MMYLLIECTBA ONpeaessieTcs NCXoOs U3 ero pbIHOYHOW CTOUMOCTM.

K PO Ctatba 1114. BpeMsa oTKpbITUA Hacneancrea

1. BpemeHeM OTKpPbITUA HacienCcTBa ABJISAETCA MOMEHT CMepPTU rpa)kagaHuHa. lMpwu
06baABNEHNMN rpaXK4aHVUHa YMePLWMM AHEM OTKPbITUSA Hac/ieACTBa ABNASETCA OEeHb
BCTYMJIEHUSA B 3aKOHHYIO CUJYy pelleHuns cyaa o6 o6baBneHnn rpa>kgaHnHa ymepuwmm, a
B CJly4ae, Korga B COOTBeTCTBUN C MYHKTOM 3 cTaTbu 45 HacTosawero Kogekca gHem
CMepTu rpa>kgaHnHa Npu3HaH AeHb ero npegnonaraemon rnbenun, - oeHb 1 MOMEHT
CMepTU, YKa3aHHble B pelleHnmn cyaa.

2. [pa)xgaHe, ymepLUne B OAWH U TOT XKe [eHb, CHNTAIOTCA B LieNaxX HacleACTBEHHOro
npaBonpeemMcTBa yMepLMMN 0QHOBPEMEHHO M HE Hac/eayT Apyr nocse agpyra, ecam
MOMEHT CMEePTU Ka)K[0ro U3 TakKnx rpakfaH yCTaHOBUTb HEBO3MOXKHO. Mpun 3TOM K
Hac/ieloOBaHWIO NPU3bIBAOTCA HAaC/eAHUKN Ka)A0ro N3 HUX.

'K P® Ctatba 1111. OcHOBaHMA HacnenoBaHuA
HacnepoBaHMe No 3aKOHY OCYLLECTBJIAETCA COrJlacHO cyefyloulen oyepean:

e [leTn, cynpyr n poanTenu HacnegoaaTens. BHyKM HacnegonaTesns U UX NOTOMKMU
HacneayloT No NpaBy NpeAcTaB/IeHUs;

e BbpaTbs N cecTpbl HacnenomaTens, ero genyllka v 6abylika, Kak Co CTOPOHbI OTLLa,
TaK 1 CO CTOPOHbLI MaTepu. MNeMAHHUKN U NNEeMSHHULbI HacsiegonaTens
Hac/seayloT No NpaBy NpeAcTaB/IeHUS;



Oanon v TeTn HacneponaTens. lBoropoaHble 6paThs U CeCTpbl HacnegoaaTens
HacneaylT MO NMpaBy NpeacTaBiEHUS;

Mpagenywkn n npababylwkn HacnepgonaTens;

[eTn poaHbIX NIEMAHHMKOB N MJIEMSHHUL, HacegoaaTensa (4BOPOAHbIE BHYKUN 1
BHYYKWN) U poaHble bpaTba 1 cecTpbl ero geayuwek n 6babywek (aBoopoaHble
nenywkn n 6abyuwkn);

[eTn OBOOPOOHbLIX BHYKOB U BHY4YeK HacsegoadaTens (4ABOPOAHbIE MPaBHYKN U
MPaBHYYKK), 0T ero ABOPOAHbIX BpaTbeB 1 cecTep (ABOOPOAHbIE NAEMAHHUKN
N NAEeMAHHULbI) U OeTU ero ABOKPOAHbLIX Aeayliek n babywek (ABoopoaHble Asan
n TeTn);

MacbiHKK, Mag4yepuubl, OTYMM N Mavexa HacegonaTens.
HacnepoBaHue no 3aBeLwlaHUMIO

ONs NpUMeHeHNA NoJIoXKEHU HacNenoBaHMA NO 3aBeLwaHuio, Heobxoammo cobncTn
BCE YC/I0BMSA COCTaBNEHNS 3aBelaHmns. B YyacTHOCTHY, 3aBewwaHne A0KHO BbiTb
MUCbMEHHbIM, COCTABNEHO JIMYHO U MOJIHOCTbLIO AeecnocobHbIM NMuoM. B cnyyae ecnm
3aBeLllaHn OCTaB/IEHO HECKOJIbKO, TO AENCTBUTENbHLIM NMPU3HAETCA NocienHee
3aBellaHue.

3akoHonaTenbLCTBO Poccuinckonm depepaumnn npegycMmaTpmsaeT ceoboay 3asellaHns,
T.e. 3aBellaTesib BMpaBe 3aBelaTbh CBOE UMYLLECTBO /0bObIM nnuam, onpenennTb 400
Ka)XJoro n3 HacsieHNKOB U1K XKe COBCEM NNWNTb Koro-nmbo HacnencTea.
EAVNHCTBEHHbLIM OrpaHMYeHneM Npu COCTaB/IEHNN 3aBeLlaHuns ABnatoTca TpeboBaHmA o
cobntoperHnn cT. 1149 MK PO 06 obazaTenbHom gone B HacnencTse.

chK ANA NPUHATUA HacneanctTBa

paXkgaHCKMM Kogekc Poccuinckon depepaunm ycTaHaB/IMBaAET CPOK B Te4YeHume,
KOTOPOro Hac/e4HUKN enatLme BOCNOJ/Ib30BaTbCA CBOUM NMpaBoOM Ha HacneacTBo,
OOJDKHbI MOAATb 3asBJIeHMe HOTapuyCy Uan COBEPLUNTb OEeNCTBUSA NO PaKTUYECKOMY
BCTYNJIEHMIO B HacnencTso. Cpok Ans BCTYMJEHNA B HAac/1IeACTBO COCTaBNseT 6 MecsueB
C MOMeHTa CMepTu HacnegonaTens.

3aKOH 3anpewaeT npuHATne 4acCtn HacnencCrTBa, a TakxXe NMpuHATne Hacsieactsa rnona
ycJq1ioBUEM NJin C OoroBopkamu. Taknm o6pa30M, MPMNHATaA HaCcleadHMKOM HYaCTb
HacsiegCTBa O3Ha4aeT NMpuHAaTne BCcero rnpnintarolerocqa emy HacsiencrtBsa, B HEM Obl OHO
HW 3aKa4Yanocb 1 rae 6bl OHO HM HAaxXo0AMA0Ch.
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