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1.MMoHATME N CTPYKTYpa rpa)kKfaHCKOro rnpaBooTHOLLEHNS

Fpa>kpaHCKoe NPaBOOTHOLUEHUE - YPeryaMpoBaHHOE HOpPMaMuM rpaXk1aHCKOro rnpaBsa
o6llecTBEHHOE OTHOLLEHME, YHAaCTHUKN KOTOPOro ABAAITCSA HOCUTENAMU CYDBbEKTUBHbBIX
npaB 1 o6s3aHHOCTEN.

CTpyKTypa rpa>x4aHCcKoro rnpaBoOTHOLUEHUS:

-cybbeKkTMBHbIe NMpaBa U 0693aHHOCTU Y4aCTHUKOB NPaBOOTHOLLEHUS;
-06bEKTbI MPAaBOOTHOLLUEHUS;

-CyObeKTbl MPAaBOOTHOLLEHUS.

CybbeKkTuBHbIE NpaBa - 3TO Mepa A03B0OJIEHHOr0 NoBeAeHns cybbekTa rpa>KgaHCKoro
NpaBoOOTHOLWEHUA. B paMkKax 3Ton Mepbl CybbeKTbl FpaKAaHCKMX NPaBOOTHOLWLEHNN
obnapatoT NnoTeHUMaNIbHbIMU BO3MOXXHOCTSMN MOJIb30BaHNA NpenoCcTaBleHHbIMA
obbemomMm npaB. Habop npas, KOTopbIMM O0bnagaeT CybbeKT rpa>K4aHCKOro
NMPaBOOTHOLLUEHNS, HAa3bIBAlOT NPABOMOYUAMMU.

CybbeKkTuBHble 0083aHHOCTHU - Mepa O0JIXKHOIo NoBeAeHns CybbekTa rpa’kaAaHCKoro
npaBooTHoweHNA. CyuwHOCTb CybbekTUBHOM 00893aHHOCTM 3aKJl04aeTCs B
HeobX0AMMOCTWN COBEPLINTL OnpefesieHHble 4eNCTBMUA Nan B HeobxoonmocTu
BO34Eep>XaTbCHA OT COBEPLUEHNSA KaKnX-1mbo aencTeui.

OO0BbeKTbl rpa>kAaHCKUX NPAaBOOTHOLLEHMUMU - 3TO TO, MO NOBOAY YEro BO3HUKAKT
AaHHbIe MPAaBOOTHOLLEHWS, Ha YTO HanpaBAeHbl NpaBa N 0693aHHOCTN CYyOBLEKTOB 3TUX
NMPaBoOOTHOLLUEHUN.

Ob61beKTbI rpa>kgaHCKnx ﬂpaBOOTHOLUEHMﬁ MO>XHO pa3neJyinTb Ha ABe rpynnbli:

1. HeuMmyLiecTBeHHble 00BbEKTbI - 3TO pe3yJ/ibTaTbl TBOPYECKOW AEATENIbHOCTH,
NHMOPMAaLMSA, a TaKXe NIMYHbIe HeMMYLLLeCTBeHHble 6nara. K pe3ysibTaTaM TBOPYECKOM
NesATeNbHOCTUN OTHOCATCS: pe3y/ibTaTbl UHTENIEKTYaIbHOro Tpyaa, NporpaMMHoe
obecneyvyeHne, aBTOPCKME NpaBa Ha M30bpeTeHne U NponsBeneHne nckyccTea n T.n. K
JINYHBLIM 6J1aramMm OTHOCATCSA YeCTb, AOCTOMHCTBO M AefloBas penyTaunsa, KoMmneHcaums
MoOpaJibHOro Bpenda v ap.
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2. AMywiecTBeHHble 006beKTbl - 3TO KOHKPETHbIE BeLlX, AeHblIN, LieHHble Bymaru,
paboThl, YCNYrK, a TakKXXe UMYLLLIECTBEHHbIE NMpaBa N 06s93aHHOCTN.

B cooTBeTcTBMM C Tpa>kgaHCKUM KogeKkcoMm Poccnickon degepaumn BeLun Moryt
6bITh:

-OBVO>KNMbIe N HEABUXXUMbIE,

-AennMble N Heaennmble (HegennMon NpuU3HaeTCcs Bellb, pa3aen KOTOPO HEBO3MOXKEH
6e3 n3MeHeHnsa ee HazHavYeHUN);

- MPOCTbIE N CJI0XKHbIE (CNIOXKHOW NPU3HAETCS BEllb, COCTOALLAS U3 Pa3HOPOAHbIX BELLEN,
obpa3syoWmx eanHoe Lenoe, npeanosaratllee NCNosib3oBaHUe Ux no obuemy
Ha3Ha4YeHuto, Hanpumep, MebesnbHbI FapHUTYP);

- BELWMW, He orpaHnYeHHble B obpalleHnn, n Bewm, orpaHmMyYeHHble B obpalieHnn (K
BellaM, OrpaHMYeHHbIM B obpalleHnn, OTHOCATCA B3pbiBYaTble BeWwecTBa, S4bl,
HapKoTuKK, 6oeBoe opyxune 1 T.4.);

- BewWwwm, obnajarolme HANBUAYa bHbIMU NpU3HakaMn (3To NMb0 YHUKANIbHbIE BELLU,
T.e. He uMelLwne cebe NogobHbIX, MO0 BeLLW, UMeloLLIe NMPU3HAKK, Bblaensolme nux n3
POJa aHANIOrUYHbIX Bellen);

- BeLWMn, onpegensowmecs poLoBbiM/ NPU3HaKaMm, T.e. XapaKTepusyoLmecs YNCsIoM,
Mepon Beca N T.4. (4Tobbl cTaTb 06beKTaMm rpa)KgaHCKMX MPaBOOTHOLIEHUN, 3TU BELLN
OO/MKHbI 6bITb OTAENEeHbl 0T 06Wen MacChbl TaKMX XKe 0QHOPOAHbIX BELLEN).

Cy6beKTbl rpa>ka,aHCKMX NPaBOOTHOLUEHUN - 1LIa, Y4acTBYyloLLME B
npaBooTHOLWEHUN. CybbeKTaMUn rpakgaHCKNX NPaBOOTHOLLIEHUA MOTYT ObITh:
un3nyeckne nuua; LpUANYeckne nuLUa; rocynapcTeo B anLe denepasibHbIX OPraHos,
cybbekToB Pefepaumn, a Tak)Ke OpraHoB MeCTHOIro caMoynpaBieHus.

MocnenHue, BbICTyNas B Ka4ecTBe Cy6bEKTOB rpakaAaHCKO-NPaBOBbIX OTHOLLEHWN,
nMmelT ABe 0cobeHHOCTU. Bo-nepBbiX, OHM HageneHbl BAAaCTHLIMU MOJHOMOYNAMU, T.€.
NpaBoOM NPUHMMaTb 3aKOHOAAaTe/IbHble U NHbIE aKTbl. BO-BTOPbIX, OHN OTBEYalOT NO
cBOMM 06s3aTenbCTBaM, MpUHagexallinM UM Ha npaBe COBCTBEHHOCTU MMYLLLECTBOM,
KpoMe MMYyLLeCcTBa, KOTOPOe 3aKpeneHo 3a CO34aHHbIMU UMW IOPUANYECKUMU NNLAMU
Ha NpaBe X03AMCTBEHHOIr0 BeAeHNS UM ONepaTUBHOIO yrnpaBJ/ieHNs, a Takxe
NMYLLLECTBA, KOTOPOE MOXXET HAaX0AMNTbCSA TOJIbKO B FOCYy4apPCTBEHHON MU
MYHULMNANbHOMW COBCTBEHHOCTN.



K ¢pm3nyeckum nmuamM OTHOCATCA:

- rpakgaHe Poccunckon degepayunu;

- rpa>kgaHe Apyrux rocyapcTBs;

- nnua 6e3 rpa>kgaHcTea.

2.0cyuwiecTBsZIeHMe U 3aluuTa rpa>kgaHCcKux npas

OcyuwiecTB/ieHMe rpa>kaAaHCKUX NpaB — peasn3aumns ynpaBoOMOYE€HHbIM JINLLOM Tex
BO3MOXXHOCTEWN, KOTOPble COCTaBAAOT COAEPXaHNe NpUHaANeKallero emy npasa.

FpaxpaHcKue npaBa U 00A3aHHOCTU BO3HUKAIOT:

-U3 JOrOBOPOB U COENOK

-3 aKTOB roCyAapCTBEHHbIX OPraHOB N OPraHOB MEeCTHOIro CamoynpaBJieHNs

-n3 cypebHoro peweHuns

-B pe3ysibTaTe npuobpeTeHna nmyuiecTsa

-B pe3y/sibTaTe CO34aHnNsa NPOM3BEeAEHNN HayKN, TnTepaTypbl, UCKYCCTBa, n3obpeTeHun.
-BC/IeACTBME HEOCHOBaTe/IbHOro oboralleHuns

-BC/1IeACTBMNE UHbIX OENCTBUN FpaXKjaH N lopuandyecknx auy,
CT. 9. OcyuwiecTBnIeHUe rpa>kaaHCcKux npas

OTKa3 rpaxkiaH u op. iy, OT OCYLLECTB/IEHUS NPpUHaANeXXallnux UM npaB He BrieYeT
npekpaweHnsa 3TUX Nnpas, 3a UCKJIOYEHNEM C/lyHaeB NPeayCMOTPEHHbIX 3aKOHOM.

Ct. 10. NMpepens! oCcyLweCTBJZIEHUSA rpa>kaaHCKuUX nNpas

He mnonyckatloTcsa AeNCTBMS rpakaaH v op.JINL C Lesblo NPUYNHEHUS Bpeda Apyromy
nmuy.

He nonyckaeTcsi ICNOJib30BaHNE FPa)KAaHCKMX NpaB B LIeNsX orpaHnyeHus
KOHKYPEHUMN, a TakxXe 3/1oynoTpebrieHne OMUHNPYIOLWLMM NON0XKEHNEM Ha PbIHKE.

3awumTa rPa>kKnaHCKuMX npaB — MEXaHN3M peaJindaunnm Mep no 3awunTe
Cy6'beKTVIBHbIX rpa>xXgaHCKnNx m NHTepecos.



BoigensioT oBe OCHOBHble (hOpPMbl 3aLUUTDI:

-HEIPUCONKLUMOHHYIO;
-lOPUCANKLNOHHYIO.

HelopucaukuumoHHasa ¢popMa 3alinThl OCYLLECTBASETCA CAMOCTOSATENbHO YaCTHbIM
JINLUOM, YbW NpaBa HapyLleHbl UK OCMapuBaKTCA.

IOpuacankunoHHaa popmMa MoXeT ObITb peannsoBaHa rocyfapCTBEHHbIM UKW UHbBIM
YMNOJITHOMOY€EHHbIM OpraHoM (cyaebHbln 1 aAMUHUCTPATUBHbLIN NOPAAOK 3aLUNThI
rpa>ka4aHCKUX rnpas).

®dopMbl 3alLMTbI NpaB:

-aAMUHUCTPaTUBHaS;
-cynebHas;
-caMmo3aluTa.

3alinTa rpaXKAaHCKMX npas B aAMUHUCTPATUBHOM NOPSiAKE OCYLLECTBASETCA Wb B
cnyyasx, NpeayCcMoTPEHHbIX 3aKOHOM.

Cnocobbl caMo3almTbl 40JIKHbI 6bITb COpa3MepHbl HAPYLWEHMIO N HE BbIXOAUTL 3a
npeaenbl 4eNCTBUNA, HEOOXOAUMbBIX 018 ero npeceyvyeHuns. Npumepammn LENCTBUN B
KayecTBe CaMo3alunTbl MOXKHO Ha3BaTb HeOOX0ANUMYIO 0OOPOHY 1 KpanHIO
HeobxoanMOoCTb.

3awumTa rpPa>kKAaHCKUX NMpaB OCyLlecTBJIAeTCA nyTeMm:

-MpW3HaHNA NpaBa U BOCCTAHOBJIEHUSA MNOJIOXKEHUS, CYLLLECTBOBABLUEro A0 HapyLleHus
npaea

-Mpu3HaHMe ocnopuMon caesikKu HegencTBUTEIbHOW

-MpnsHaHns HeoenCcTBUTEsIbHbIMN aKTa roc.opraHa mnan opraHa MecTtHOro
CcaMoyrpaBJsieHUA

-CamMo3awmnThbl NpaBa (crnocobbl caMmo3alnTbl A0JIXKHbI ObITb COpa3MepHbl HaPYLLEHNIO K
He BbIXOAWTb 3a npeaesnbl 4eNCTBUNA, HEOBXOONUMbIX 015 €ro nNpeceyeHuns).



-Bo3mMeweHns ybbITKOB 1 B3bICKaHUSI HEYCTONKM
-KoMneHcaunm mopanbHOro spena
3.CybbeKThbl rpaXk4aHCKOro npasa

YYaCTHUKWN Frpa>kAaHCKNX MPaBOOTHOLLIEHWA UMEHYIOTCS NX CybbekTaMu. 9TO MOryT
ObITb Kak OTAesIbHbIe NI0AW, TaK N KOJIJIEKTUBLI, @ TakKXXe pa3/iMyHble opraHusauum. B
IOPNANYECKON HayKe BblAeNAT Caefytoue Tpyu OCHOBHbIE Fpynnbl Cy6bEeKTOB:

-rpaxgaHe Poccmmn, NHOCTPaHHbIe rpakaaHe u nmua 6e3 rpakaaHcTBa;
-0Te4yeCTBeHHble U MHOCTPaHHbIe puanyYeckme nmua;
-Poccuinckasa ®epepauns, cydbbvekTbl PO, MyHMUmMnanbHbie obpa3oBaHuA.

PusndecKkne nnuua Kak Cy6'beKTbl rpa>kgaHCcKoro npasa

Ana o6o3HavYeHMs YesioBeKa Kak y4aCTHMKaA NMPaBOOTHOLLUEHUN B IOPUONYECKON NMpaKTUKe
NCNoJsib3yeTCA TEPMUH «PU3NYEeCKoe NLO0». DTO MOXKET BOblTb HE TONIbKO rpa>kAaHuH
Poccun, HO U nHocTpaHew, n nnuo 6e3 rpa>xgaHcTBea.

B Teopuun npaBa KayecTBa pU3n4eCcKUX A1y, oTJINYaTCA NPaBOCMNOCOBHOCTbLIO 1
neecnocobHocTblo. NepBas BO3HUKAET B MOMEHT POXKAEHUS U UCYe3aeT TOJIbKO CO
CMepTblo. DTO BO3MOXKHOCTb JI0AEN UMETb rpakaAaHCKmMe npasa N HeCcTn oba3aHHOCTW.
BTopas (oeecnocobHOCTb) peannsyeTcsa Nno AOCTUXKEHNN COBEPLLUEHHONETUS U
npennonaraeT OTBETCTBEHHOCTb 3a COBEpPLUAEMbIe AENCTBUSA, OCO3HAHHOE NPUHATME Tex
NN NHBIX PeLUeHnn.

IOpunanyeckmne nuua Kak Cy6'bEKTbl rpa>kgaHCKoro rnpasa

Hapaay ¢ ¢pusnyeckummn nuuamm, cybbekTamm rpa)k1aHCKoro rnpasa SABASIOTCA TakxXe
topuandeckme nnua - opraHnsaunmn, KoTopble MOryT OT CBOEro MMeHu rnpnobpetaTtb
NMYLLLECTBO N JINYHbIE HEUMYLLLECTBEHHbIE NpaBa, MMeTb 06583aHHOCTW, BbITb UCTUAMU U
OTBETYMKaMU B cyae, apbuTparke nnm B TPeTENCKOM cyae.

IOpuandyeckmne nnua oT/INYaIOTCA CAefYIOLLUNMA XapaKTePUCTUKaAMK:
-OpraHn3aunoHHOe eANHCTBO;

-umyulecteeHHast 060co61eHHOCTb;

-CaMOCTOATENbHAA rPa)KAaHCKO-NMPaBoOBasi OTBETCTBEHHOCTb;
-BbICTYMJIEHNE B rPa>kKAaHCKOM 060poTe OT CBOEro MMEHMU.



MpaBoCnocobHOCTb 1 AeecnocobHOCTb PUANYECKOro NL@ BO3HUKAOT 04HOBPEMEHHO,
B MOMEHT ero rocyapCTBEHHOWN pPerncTpauum u NnpekpaLllaeTcs ¢ UCKJOYEHNEM ero 13
eIMHOr0 roCyAapCTBEHHOr0 peecTpa puandeckmux JuL.

HavMeHoBaHMe IPUANYECKOro NnLa 06a3aTesbHO 40JIKHO BKJIOYaTh B cebs yKasaHue
Ha ero opraHM3aLUnoHHO-NPaBOBYIO (hOPMYy. Bce HEKOMMeEpYeCKMe, a TakXKXe HeKoTopble
KOMMepYecKne opraHn3aLmnm OO/KHbl YKa3aTb B CBOEM HA3BAHUN TaKXXe U XapakTep
NesATesIbHOCTW.

Ka)xgoe topuanyeckoe Lo OO/HKHO OblTb 3aperncTpupoBaHO B COOTBETCTBUN C
3aKOHOM. [ocyJapcTBEHHas perncTpaunsa SBaseTcs 3aBepluatowm 3Tarnom
06pa30BaHUS OPUANYECKOTO N1LA.

B 3aBNCMMOCTM OT hOpPMblI COOCTBEHHOCTH, NIEXXalLlen B OCHOBE HPNANYECKOro anua,
MO>XHO BblAENNTb rOCYyAapPCTBEHHbIE U YaCTHbIEe opraHmn3auynn. Mo uenu ceoen
0eaTesIbHOCTU topuandeckmne nmua nogpasfenainTca Ha KOMMepYeckue n
HekoMMepyeckue. K 4ncny KoMmMmep4eCcKnx OTHOCATCA Te, Lefblo AesdATeNIbHOCTU KOTOPbIX
ABNAETCA n3BsiedeHme Npubbian n pacnpeneneHmne ee Mexxay yd4acTHUMKaMum Takom
opraHmsaumn. HekoMmmepyeckune Brnpase OCyLWeCcTBAATb NpeanpuHUMaTEsIbCKYO
0eaTesibHOCTb, HO TOJILKO B TOMN CTENeHn, KoTopasa Heobxoamma ansa 4OCTUXKEHUSA NX
yCTaBHbIX Leneun.

FocypapcTrBeHHble U MyYHULUNAaIbHble 0bpa3oBaHNA Kak CybbeKTbl
rpa>xgaHckKoro npasBa

Hapsaay ¢ pusnyecknumm n lopnanvyeckumm amuammn, ydacTHMKaMM OTHOLLEHWNA,
peryampyemMbiMn rpa>K4aHCK1UM NpaBoM, ABASIOTCA roCcy4apcTBO v apyrune nybnam4Ho-
npaBoBble obpa3oBaHmMsa. OgHaKO NPaBOCNOCOOHOCTL rocygapcTea obnagaeT paaom
ocobeHHoCTeN, CBSI3aHHbIX C TEM, YTO OHO SAABJIAETCS TaK>Xe U rNaBHbIM CyObEKTOM
ny6any4yHOro npaea, HOCUTENEM BNACTMU.

FocynapcTBO, Kak TaKoBoe, HECNOCOOHO CBOUMUK AENCTBUSAMU NpuobpeTaTb U
OCYLLECTBASATb FPpakJaHCKMe NMpaBa, a TakXXxe co34aBaTb U UCMONHATbL 06s3aHHOCTU. OT
ero UMeHu Bcerga AenCcTBYIOT OpraHbl BJACTU U AO0JIXKHOCTHbIE Nnua. VIMEHHO nx
CO3HaHWe 1 BOJISAA MO3BOJIAIOT rOCYIapCTBY ABNATLCA CyObEKTOM MNpaBa.

B rpa>kgaHCKo-NpaBoOBbIX OTHOLWEHUAX YHaCTBYIOT BCE TPU YPOBHSA BNACTU:
denepanbHbIn LEHTP; cybbekTbl Poccnnckon depgepaunn n MyHUUUNaabHbie
obpa3oBaHus.



4.00beKTbl rpaXK4aHCKUX MPaBOOTHOLLUEHUN

pa>kgaHCKOe NMpaBOOTHOLLIEHNE BK/IOYaeT B cebsa 06bEKT, KOTOPbIM BbICTyNaeT To, U3-
3@ 4Yero BO3HMKJIA U OCYLLLECTB/IEHa AeATeNIbHOCTb YH4aCTHUKOB.

CybbeKTbl rpa>KgaHCKUX NMPaBOOTHOLLUEHNIA OFPaHNYNBAOTCSA paMKaMm Cy6bEeKTUBHbIX
npas n obsazaHHocTen. Ho nobas oeaTenbHOCTb MMeEeT CBOW NpeaMeT, Bcerga
HarnpaBnseTca Ha 6s1ara nnm Ha nx cosgaHue. NMNo3ToMy rpa>kgaHCcKmMe NPaBoOOTHOLLIEHUS
CBS3aHbl C peasibHbIMU XXN3HEHHbIMWN OTHOLUEHMNAMMU, C LLeHHOCTSAMM obulecTBa
nocpencTBOM AeSATEesIbHOCTN CyObeKTOB NPaBOOTHOLIEHNI N MCMOJHEHMIO UM CBOUX
npaB 1 obA3aHHOCTEN.

ObBbeKT OM rpa>KjaHCKUX NPaBOOTHOLLUEHUN MPUHATO CYNTATb NpeaMeT AeATeSIbHOCTU
CybBbeKTOB rpa)kaHCKMUX NpaBooOTHOLIEHWN. B cocTaB obbekTa OyayT BXOAUTDb
MaTepuanbHble 61ara, a Takxe Npouecc Unx colgaHus. B rpaxaaHckom npase
MaTepuasnbHble 61ara B CBOEM eCTeCTBEHHOM COCTOSAHUM B0 Npon3BedeHHble
4YesI0BEKOM Ha3blBalOTCA BelwlaMu. Bewm n nmyuiecTBeHHbIe NnpaBa MMEHYTCS
nmyulecTsoM. Npouecc co3paHnsa 6nar (MaTepuanbHbIX U AYXOBHbIX) Ha3blBaeTCH
OKasaHueM ycayr nin npon3soacTBOM paboT.

NpeanbHblie bnara:

-Pe3ynbTaTbl MHTENNEKTYa/IbHOW AEATENIbHOCTU (TaKMe KakK NPOoMbILLIEHHbIE 0Bpa3Lbl,
NnPOn3BeAEeHNs HAaYKKW, NOJSie3Hble MOAENN),

-JIN4YHbIE HENMYLLIECTBEHHbIE N ApPYrMe HeEMaTepuasbHble bnara (Takme Kak 4OCTOUHCTBO
N YeCTb).

TakuM obpa3oM, o6 beKTaMyu rpa>k4aHCKMUX NPaBoOOTHOLUEHUH MOTYT BbICTYIHNTb!:
-Belwin n gpyroe nmyuiecTtBo (Kak n MMyLLeCTBEHHbIE NpaBa),

-PaboTbl 1 ycnyru,

-Pe3ynbTaT NHTENNEKTYaNlbHOM AeATEeNbHOCTU (M NCKNIDYMTENbHbIE NMPaBa Ha HUX),
-MHpopmauuns,

-HemaTepuanbHble LEHHOCTW.

5.Bnabl n popmMbl COENOK B rpa)kAaHCKOM NnpaBe

caenka - 3TO PUANYECKMA PaKT, C MOMOLLbI0 KOTOPOro BO3HMKAIOT, NMPEKPaLLatoTCS
NI U3MEHSIOTCS FPaXKAaHCKNEe NPaBOOTHOLLEHUS.



Jllobas coenka, He 3aBUCMMO OT ee Buaa N (POPMbl, HOCUT MHTEJIJIEKTYasIbHbIA XapaKTep.
®aKT CoBepLUEHNS CAENKN MOATBEPXKAAET AOroBop CybbeKTOB, y4acTBYOLINX B HEN,
Mexay cobon.

Coenka cH4MTaeTCs AeNCTBUTENbHOM TONbKO TOrAa, Koraa BCe YC0BUSA, MPOMUCAHHbIE B
coAep)XaHun cOenku n eicTBUS COBEPLLUEHWS CaMO COEJIKN, He NpoTMBOpeYaT
JlecTBylOLLEMY 3aKOHO4ATENbCTBY.

Mo TUNy opopMNeHnsa BblAenaT cneayowme opMbl CALTOK:

-NMnucbMeHHan caenka. [laHHble COENKN COBEPLUADTCA NCKOYUTENBHO NyTEM
COCTaBJIEHNA OOKYMEHTA, B KOTOPOM A0JIKHbI ObITb Bblpa>XeHbl BOIN 1L, 3aKJIHOYaOLWNX
caenky. Bce cTopoHbl coenkm AoKHbI MOCTaBUTb NOATBEp X AatoLWyo nognmncs. OgHako,
ecnn B cuny pusmnyeckoro HegocTaTka (4To A0JIXKHO BbITb MOOTBEP)KAEHO
COOTBETCTBYIOLWMM MEAULMHCKUM 3aKJIIOYEHNEM) JIULLO HE MOXKET NOCTaBUTb CBOIO
noanncb, To 3a HeEro 3To geslaeT MU0, ero npeacrasifaolee, Nnpu4eM AaHHOe OeNCTBME
OOJ/IKHO BbITb 3aCBNOETENLCTBOBAHO Y HOTAapMyca. 3aKOHOA4ATeNIbCTBOM B OTHOLLUEHUNM
OTAEeNbHbIX BUOOB COENIOK MOTYT yCTaHaBAMBaTbLCA Apyrue TpeboBaHua (CKpenaeHune
neyaTblo N T.4.).

-YcTHasa cpenka. Caoesnka, coBeplleHHas B YCTHOW popMe, Npu KOTOPOM CTOPOHBI
Bblpa>kaloT CBOIO BOJIIO C MOMOLLBbIO YCTHOW peyn. 3TO MOXKET NMPOUCX0ONTb Kak Npu
JINYHOW BCTpeYe, Tak 1 No TesieddOHY UJN C NCMNOJIb30BaHUEM UHbIX CPEeACTB CBA3W.
Hanpumep, ntobas nokynka B Mara3nHe JN4YHO nMbo C MOMOLLbIO MHTEPHET pecypCoB.
-Cpenkuv no yMos4aHUIO CTOPOH. TO eCTb, MoJl4aHMe cybbekTa npusHaeTcs
Bblpa)XE€HMEM ero BoJIM NpoaanTb AENCTBUE CAENKN NINLWb B C/y4asaX, NpeayCMOTPEeHHbIX
3aKOHOM MK CorsalleHmnem CTopoH. B nogobHonm opme, 3akn04aeTCs, K npuMepy,
rnocsieaytoLwan apeHaa KBapTupbl Nocsie NCTeYeHNa CpoKa 40roBopa apeHabl.

Chenka B rpa>kgaHCKOM MpaBe CYMTaeTCs AENCTBUTENIbHON npu cobntoaeHnn
cnefywmx ycsioBun:

-Caenka poJiKHa ObITb 3aKOHHOWM. 3aKOHHOCTb CAENKN - 3TO COOTBETCTBME YC/IOBUI
coenkun TpeboBaHUAM 3akoHofaTenbCcTBa. CybbekT nmeeT npaso cBo6oAHO
pacrnops»>aTbCs CBOMMUW NpaBaMu, HO B J1IOOOM cily4ae OHU He A0JIKHbl MPOTUBOPEYNTb
OCHOBaM MpaBonopsaKa, HPAaBCTBEHHOCTU N FrPaXkKAaHCKOMY 3aKOHOAATEsNIbCTBY, a TakXXe
TpeboBaHMAM pa3yMHOCTN, 4OOPOCOBECTHOCTN N CNpPaBen/IMBOCTMU.

-CTOpPOHbI A0JIKHbI ObIThb NPAaBOCNOCOOHbI COBepLWNTb caenky. CoBeplwnTb CAENKY
MMEeT NPaBo TOJIbLKO AeecnocobHble hmnsnyeckme n NpaBoCcrnocobHbIe pnanyeckmne
nvua. Ecnm gunsmnyveckn geecnocobHoCTb cybbekTa orpaHmnyeHa, 3akoH



npenycMaTpuBaeT BO3MOXHOCTb U3bSABUTb CBOK BOJIKO C MOMOLLbIO YNOJIHOMOYEHHOro
nmua (poanTens, ycbiHOBUTENS, nonevynTens). KOpuandyeckme nuua, UMeLne Ha To
3aKOHHOE MpPaBo, MOryT COBepLUaTh Ntobble CAeNKn, He 3arnpeLleHHble 3aKOHOM.
OTaenbHble BUAbI COENOK MOFYT COBEPLUATLCSA OPraHn3aLmMsaMnN TONbLKO NPU HAaNU4Ynm
cneunanbHOro paspeLleHns - TNLEH3NN.

-COOTBEeTCTBME BOJIU U BOJIEU3bABJIEHUA. Bons cTOpoH AosXHa ObITb cdhopMmpoBaHa
cBoboaHo, 6e3 Kakoro-nnbo npuHyxaeHus (3abnyxxageHne, obmaH, yrposa, Hacuamne).
Bce cybbeKTbl CAENKN OO/HKHbI UMETb YETKOE NpeAcTaB/ieHNne 0 COAEPXKaHUN CAENKN
NN eé oTAeNbHbIX MYHKTaxX 1 oTpakaTb AENCTBUTENbHbIE XXenaHusa u uenn. Caenka
CYNTAETCS 3aKOHHOWM TOJIbKO B TOM CJly4ae, eC/in BOJIEN3bSABJIEHNE YETKO BbIPa>KEHO
COOTBETCTBYET BOJIE, TO €CTb (paKT COBEpPLUEHNE CAESKN SABNAETCA HAMEPEHNEM CTOPOH
nopoanTb onpenesnéHHoble tpunandyeckne nocneancTensa. Caoenka cHMTaeTcs
NEeNCTBUTENIbHOW TONIbKO B TOM CJlyyae, Korga OgHO3Ha4yHO CoBNagaeT BOJS U
BOJIEN3bSABJIEHNE BCEX YHACTHUKOB CAeNKN. HecoBnageHme xxenaHnn, HaMepPEeHUn nnu u
NX Bblpa>XeHNN MOXKET BOBCE MNOBJIEYb 3a COBOMN NpU3HaHME CAENIKN HEQENCTBUTENLHON.
HepencrtButenbHom coenka MoXeT ObiTb MPU3HaHa Mo peLlleHnto cyda Uian no Cornacuio
BCEX CTOPOH.

-CobnopeHue bopmsbl caenku. Npn 3aknoYeHnn caenkm Heobxoanmo cobnogaTb
3apaHee OroBOpPEHHY OPMY COENKMN, a TakxKe hopMy, NpeayCMOTPEHHYO 3aKOHOM.
HecobntogeHne nobon obwenpmnHATON GOpMbl BNeYeT NpusHaHnue Caesku
HepgencTBuTenbHon. HecobnogeHmne HoTapuanbHom hopMbl, Tpebyemonm 3aKkoHOM, a B
psage cny4vaes (no TpeboBaHMIO 3aKOHA) FrOCYyAAapPCTBEHHOW perncTpaunm caenkum sneyet
€é HeleNCTBUTENbHOCTb.

6.[1aBHOCTb NMpaBoOHapyLleHNs

CornacHo LpUaAnNYecKon nntTepaType OCHOBHOE Ha3HaYeHne CpoKa MCKOBOW AAaBHOCTM -
3TO AaTb BO3MOXXHOCTb NMOTEpPMNEBLUEN CTOPOHE OTCTOSATb CBOW UHTEPECH! B
onpenesieHHbIN 3aKOHOM CPOK.

Korpma Cpok MCKOBOW [NABHOCTU UCTEKAaeT, NoTeprnesLlas CTOPOHa TepsieT CBoe NpaBo
OTCTOSITb CBOW MHTEpEChl B cyaebHOM nopsiike, 04HaKo HapyLUeHHble npaBa AaHHON
CTOPOHbI COXpaHSAOTCA.

MHormne nccnenoBaTenn ykasbiBaloT Ha HEOBOXOANMOCTb YCTAaHOBNEHUSA YETKUX
BPEeMEHHbIX FPaHunL, CPOKOB UCKOBOW AAaBHOCTU, 4TOOblI N0OBY)XAaTb NOTEPNEBLUYIO
CTOpPOHY 06paTnTbLCA B CyA B CPOKW, KOrAa eLle NnpeacTaBaseTcsi BOSMOXXHOCTb
N0Ka3aTb CBO NPaBOTY U, €c/im HeobXxoaAnMO, NMoNYYNTb BO3MELLEHNE NMPUYNHEHHOIO



Bpena. C Te4yeHuem BpeMeHN 3TO CTaHOBUTCA BCe TPyOAHEeE.

CpOK AaBHOCTU MO)XXHO pa3aesiuTb Ha OTpPaCJIM NnpaBa, B CUCTEeMe KOTOPbIX OH
npuMeHsaeTCcAa.

-CPOK AABHOCTU B paMKaX aAMUHUCTPATUBHOIO npasBa. [1ocsie ero ncreyeHumun, nnuo,
coBepLwinBLlee OencTBUA, oOTHoCALWMECS K AAMNHNCTPATMBHBLIM NMPaBOHapyLUeHNAaAM, He
HeceT 3a Hero oTBeTCTBeHHOCTMW,

-CPOK O,AaBHOCTM B paMKaX YroJIoBHOro npasa. CorsacHo 3aKOHOA4aTesIbCTBY, OH He
NPUMEHSAETCS K MLaM, KOTOpPble BUHOBHbI B COBEPLLEHUN BOEHHbIX NPECTYN/eHNN, a Tak
>Ke NpecTynJieHNn NpoTMB YesioBeYyecTBa. ITa NO3MNLNSA B NpaBe UMeeT OCHOBHYIO Liesb
npeceyb NPECTYMNEHUS, KOTOPY HECYT MOBbILLIEHHYO Yrpo3y 06LLeCcTBEHHOMN
6e3o0nacHOCTK. Bo BCcex oCTalbHbIX CAyYasiX, CBA3aHHbIX C YrOJIOBHbIMU
npecTynaeHnsMu, No NCTe4YeHN X CPokKa AaBHOCTUN, BUHOBHOE M0 0CBOBOXXAaeTcs OT
HaKa3aHus;

-CPOK O0,aBHOCTM B paMKaX rpa>kpaaHCcKoro npasa. B pamkax gaHHom oTpaciau npasa,
CPOK AABHOCTU NpUBSA3aH HE TOJIbKO K MOMEHTY COBEPLLUEHNS MPOTMBOMPABHOIO
DEeNCTBNSA, HO MOXXeT BblTb OTCYNTAHO OT MOMEHTa, Korga, Muo, nocTpagasBllee OT 3TUX
0EeNCTBUN, Y3HAEeT O HapyLUeHNN CBOUX MNpaB..

3aKOHOM cTporo onpegesieHbl Cy4an Npu KOTOPbIX BO3MOXXHbI
NpPUOCTaHOBJIEHNS B Te4eHHe CPOKOB [AaBHOCTH:

-B C/lydae, Korja nogaye ncka mewanu obctosaTenbCTBa, KOTOPbIE B OPUANYECKON
nnTepaType Nnoayy4nin HamMeHoOBaHNE HENPEOA0/IMMON CUNbI;

-0lHa 13 CTOPOH cyaebHOro npouecca HaxoauTCcs B coCTaBe Boopy)XeHHbIX CUl CTpaHHhI,
KOTOpble NnepeBefeHbl Ha BOEHHOE MOJIOXKEHUNE;

-B C/Zlyyae, Korja Ha OCHOBaHWN 3aKoHa deaepasibHbiM MNpaBuTenscTBOM 6biN1 BBEAEH
MOPATOPUNA UJIN KaK €ro eLie NPpUHATO TPaKTOBaTb - OTCPOYKA UCMOJSIHEHUS
06a3aTeNnbCTB:

-B CJ/ly4ae NMPUOCTAHOBJIEHNSA AENCTBUS HOPM MpaBa, KOTOPbIE PEFY/INPYIOT OTHOLLUEHUS,
OTHOCSILLMECS K CPOKAM UCKOBOW AaBHOCTW.



7.NMoHATHE 1 coaep>xaHne npaBa cO6CTBEHHOCTH

CoOCTBEHHOCTbIO SIBNIIETCA OTHOLLUEHNE N1l UM KOJIJIEKTUBA K NPUHaANeXawmm
cpencTtBaM M pesysbTaTaM NPoM3BOACTBaA Kak K CBoOen BeLun. [pyn 3TOM rnaBHbIM
ycnoBsueM gaensfeTcsa ceobogHoe pacrnopsi>xeHue sTUuMm cpeacTteamm, nostTomy nobon sma
n nobasa popma co6CTBEHHOCTN MOryT CyLLECTBOBAThL JIMLWb MPU HaIMYUN KaTEropumn
YaCTHOM COBCTBEHHOCTMW.

MNMoHaTnemM «cob6CTBEHHOCTb» OXBaTbiBaeTCs ABa BUAA OTHOLUEHUN:
-OTHOLLEHME Nnua K BeLW KaK K CBOen;
-OTHOLUEeHWd Nno noesoay 3TOW BeLWW Mexay prI'II'IOIZ nanu,.

B oTHOLWIEHNN CBOEro nMyL,ecTBa CObCTBEeHHUK NpaBoOMO4Y€eH COBepLuaTh
cnepyouine [enCcTBus:

-BllafeThb;

-MoJIb30BaTbCH;

-pacnops»xaTbCs.

CMbIC1 BhageHnsa 3akJyaeTcs B Cbl/|3l/l‘-leCKOM obnagaHuu BeLbO N XO39NCTBEHHOM
BO30EeNCTBUN Ha Hee. 3aKOHHbIM BflagesibLeM Belyn NoMMMO COBCTBEHHUKA MOXXET BbITb
Lo, KOTOopoe BJilaaeeT HeABMXXMMbIM MMYLLLEeCTBOM COIrNJlaCHO OOroBopa uin
cornaweHms.

[MpaBO NOJ/Ib30BaHUA 3aKJ/1I04AETCA B U3BJIEYEHUW NOJIE3HbIX CBOWCTB BellW B Xo4e ee
3KcnayaTauyuu. NpaBo Nosb30BaHUA CXOL4HO C MPaBOM BNlafeHNSA, TaK KakK MoJIb30BaTbCH
NnMyLLeCcTBOM BO3MO>XXHO TOJIbKO Mpn yCcJ1IoBUW BJlaaeHUA M.

[Monb30BaTLCA U BNageTb NMMyLLLeCTBOM MOX>XET He TOJIbKO Co6CTBEHHUK, HO 1 apyroe
anuo, KoTopoe COBCTBEHHUK Haaenuna 3STUMun MpPpaBoOMO4YNAMMN.

®dopMbl cOOBCTBEHHOCTH

CobcTBeHHOCTb B Poccnickon Pepgepaumm nogpa3nesaercsa Ha:
-4aCTHY!o;

-roCYylapCTBEHHYIO;

-MYHUUMNANBHYIO.



YacTtHas cob6CcTBEeHHOCTb B PbIHOYHOM CUCTEME SABNSAETCA onpenensiolen n
6bIBaeT TPpex BuOoOB:

-eAVHNYHas;
-napTHepcKas;
-KOpropaTuBHas.

Mpn eANHUYHON COBCTBEHHOCTU PU3NYECKNE N IOPUANYECKNE NLLIA PAaCNOPSXKATCS,
BNlaAeloT N NOJIb3YHTCA CBOEN COBCTBEHHOCTbLIO, peasin30BbiBasi TEM CaMbIM BCe
OTHOLLEHNA COBCTBEHHOCTMN.

Mpn NapTHepPCKON COBCTBEHHOCTU MMYLLLIECTBO N KanuTasl HECKOJIbKUX IOpUANYECKNX NN
dusnyecknx nuy, o6 beANHSAETCS C LIesblo OCYLLEeCTBAEHUS NpeanpuHUMaTENIbCKOWN
NesaTenbHOCTN, HanpuMmep, Npu obpa3oBaHUN NPeANPUATUIA Ha OCHOBE MaeBbiX B3HOCOB.

CyLWHOCTb KOpNopaTMBHOMN COBCTBEHHOCTN 3aKJto4aeTcs B 6a3npoBaHnm n
dYHKLMOHMPOBaHUN KanuTana, gopMupytollerocs npm ceobogHOM Npogake akuun.
Ka>kablh akymoHep - CO6CTBEHHMK KanuTasa akumoHepHoro obuiecTsa.

ObLwecTBeHHas coOb6CTBEHHOCTb COCTOMUT U3:
-KOJIIeKTUBHOMN;

-rocyaapCTBEHHOMN;
-obuwieHapoaHoON.

KonnekTnBHas COBCTBEHHOCTb XapaKTepulyeTcs pacrnpenesneHnem ee cpeam
paboTHNKOB KOJIIEKTUBA, paboTaloLmnX Ha onpeaesieHHoOM nNpeanpuaTumn. NpuMepom
MOXKET CJIY>KUTb 3aKpbITOE aKLIMOHEpHOe 06LLecTBo.

CyLHOCTb rocylapCTBEHHOW COBCTBEHHOCTM COCTOMUT B TOM, YTO OHa SABNSETCS
cobCTBEHHOCTbLIO BCEX YneHOoB obuiecTBa. Ho NnpncBoeHne Yepes OTHOLLIEHUS BNladeHUS
OCYLLLEeCTBJISIET roCyAapCTBEHHbIN annapaT, 0JIMLETBOPSIOLWMNA NHTEPEChl BCEX CNIOEB
HacesieHMs U couManbHbIX rpynn obuiecTea.

O6I.I.I,€Hap0,£l,HaF| COBCTBEHHOCTb 3aKJll04aeTCs B npUHaa1eXHOCTW BCEro obuiecTBeHHOro
OOCTOAHNA BCEM N Ka>XO0MY.



CybbeKkTbl n 06 beKTbl NpaBa cCOBCTBEHHOCTH

-Poccninckasa ®epepauns n ee cybbekTbl B OTHOLLIEHUN FOCYAaPCTBEHHOMN
COBCTBEHHOCTM;

-MyHMUMnanbHble 06pa3oBaHMNA B OTHOLLIEHUN MYHULUMAIbHOW COBCTBEHHOCTW;
-rpakgaHe n lpuanyeckne nmua B OTHOLLIEHUN YaCTHOM cCOBCTBEHHOCTN.

POCCMNCKUM rpa>KgaHCKNM 3aKOHOAATeIbCTBOM NMPU3HAETCH PaBEHCTBO BCEX
COBCTBEHHMKOB 1 UX NpaBa paBHbIM 0bpa3oM 3awmiatoTca. CybbekToM npaBa YacTHOMN
COBCTBEHHOCTM BbICTYNAOT FpakgaHe u topnanyeckme nmua.

CybbekTaMum npaBa rocyaapCcTBeHHON cOBCTBEHHOCTU ABNAOTCA Poccmninckas
depepayns B LESIOM U KaXKObll ee CyObeKT, MOJIHbIN NepeyYeHb KOTOPbIX COOEPXKMUTCA B
KoHCcTuTYyLuun PO.

Kpyr o6bekToB npaBa rocygapcTBeHHON COBCTBEHHOCTU HE OrpaHuUYeH, NOCKOJIbKY B
COBCTBEHHOCTM rocyaapcTBa MOXKET HaxoaAnTbCA Noboe nmyLecTso. B rpa>kgaHCKOM
Kopgekce P® cka3zaHo, 4TO cOb6CcTBEHHOCTb B Poccuickon depgepaunmn Mo>Ket
COCTOATb M3 C/1efyrLiunx o6 bLeKToB:

-3eéMeJibHbIX YH4aCTKOB,

-XKNJbIX 4OMOB, KEMMWHIOB, rapa>ken, NpeaMeToB AOMALLIHEro X0341UCcTBa N JINYHOI O
notpebneHus;

-NeHEeXHbIX CPeaCTB;
-aKUWI, 06anraunm n NHbIX LEeHHbIX bymar;
-CpeacTB MaccoBown nHdopmaumu;

-NpennpuaATUin, UMyLLLECTBEHHbIX KOMMJIEKCOB, 3AaHUN, COOPYXKEHUN, TPAHCMOPTHbIX
CpencTs;

-noboro gpyroro nmyLlecTsa B coepe nponsBoacTBa, noTpebneHns, KyabTypbl.
NickntovyeHneM aBNATCS TOBapbl U U3OeNnNs, KOTopble NpeayCcMoTpPeHb! B
3aKOHOAATesIbHbIX aKTax MU onpenesieHHble BUAbl U3AeNnin, KOTopble B CUY
rocynapCcTBeHHOW 1 obuiecTBeHHOM 6e30MacHOCTN He MOryT NpuHaaiexaTb
rPaKaaHuHY.

8.BO3HUKHOBEHME 1 NpeKpalleHne rnpaBa cObCTBEHHOCTU



MpaBo cOBCTBEHHOCTUN HE BEYHO, OHO BO3HMKAET U MPeKpaLaeTcs Npy HaNYnm
onpeaeneHHbIX 06CTOATENbLCTB.

Haunbonee pacnpocTpaHeHHbIMU OCHOBAHUAMM NpuobpeTeHns npasa
COb6CTBEHHOCTH ABNAIOTCA!

-3roToBneHne nan codgaHme HOBOW BELL .

-MepepaboTKa.

-ObpaweHne B co6CTBEHHOCTb 06LEeA0CTYNHbIX ANns cbopa BeLlen.
-CaMoBoOJIbHas NOCTpoOMKa.

- BO3HMKHOBEHME NpaBa COBCTBEHHOCTX MO AOrOBOPY.

-Haxogka.

-Knag.

MNpekpawaeTca NpaBo COBCTBEHHOCTM B MOMEHT OTHYXAEHNSA COBCTBEHHMKOM CBOEro
MMyLLLECTBa B NOJIb3Yy APYrUX AL, B C/ly4ae ero oTkasa oT co6CTBEHHOCTU, rmbenu nanm
YHUYTOXXEHNA UMyLLecTBa Mbo B Clyyae yTpaTbl NpaBa COBCTBEHHOCTM Ha MMYyLLECTBa
B C/lyYasX, MpenyCMOTPEHHbIX 3aKOHO4ATE/IbCTBOM.

MpoBepuna: Anncosa EkaTtepunHa BacunbeBHa



