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OcTaBieHMe NCKOBOro 3asBiieHns 6e3 pacCMOTpeHUs - peLlleHne cya, Korga
hanbHenllee ABUMXKEHMe fena B CUIY HaJIM4Na YyCTaHOBJIEHHbIX NpoLueccyasibHbIM
3aKOHOM OCHOBaHWI HEBO3MOXHO. Takoe cyfnebHoe pelleHne He MwaeT UCcTua npasa
Ha noBTopHoe obpalleHne B cy C aHaJIOrNMYHbIM UCKOM - HY>XHO JIULLb YCTPaHUTb
NPUYNHBI, MO KOTOPbLIM Npegblaylee 3asgBleHne pacCMOTPEHO He bbis1o. iIck MoXeT
ObITb OCTaBNeH 6e3 pacCMOTPEHNSA, KakK B FPaK4aHCKOM, TakK U B apbuTpa>kHOM
npouecce. Ho Hopmbl 'TIK 1 AlNK npepycMmaTprBaloT HEMHOIO pa3Hble OCHOBaHNA A4
MPUHATNA CYJ0M TaKoro peLueHus.

OcobeHHOCTN Npouenypbl PeEryanpyoTcs CT. 222 n cT. 223 MK PO,
OcCHOBaHMA OCTaBNeHNs Ucka bes paccMoTpeHUs:

B cyne (nto0bom) yxxe paccMmaTpuBaeTcsa 4es10 MeXAy TeMU XKe CaMblMU CTOPOHAMM MO
aHasIOrM4YHOMY NpeaMeTy U OCHOBAHUIO.

HecobnioneHne obszatenbHOro aocynebHoro nopagka yperyampoBaHumsa cnopa. CTOPOHbI
BoobLLe eMy He cnenoBann Mbo AoNyCTUAN CYLECTBEHHbIE HAapyLLEHUS 3aKOHa U (1nn)
[oroeopa.

CTOpOHbI paHee nan No xo[y npouecca 3akJlYnan TpeTenckoe corialleHve, n ncrtew,
nmbo oTBETYMK BO3parkaeT, 4Tobbl Aeno paccMaTpuBanoCb B 0ObIYHOM cype.

Nck nopaH nnbo noanmncaH nNMUoM, KOTOpoe He MMEeNo Ha 3TOo NpaBo. Hanpumep, ¢
3asaBneHneM obpaTuacsa npeacTtaBuTesNlb UCTLA B OTCYTCTBUE Hagiexalle ohopMIIEHHON
NOBEPEHHOCTMN.

NcTeu He 3asBNsN, 4Tobbl €0 pacCMaTpPMUBaIOCh B €ro OTCYTCTBME, HO He NMpuLlen B
CyZ Mo NOBTOPHOW MOBECTKE, @ OTBETYMK HEe HAaCTauBaeT Ha PacCMOTPEHUN U
paspelleHunn gena.

Nck nogaH HegeecnocobHbIM NMLLOM, KPOME UCKa O MPU3HaHNK HegeecrnocobHoro
neecrnocobHbIM.

CTOpPOHbI He 3asBNd/IN O TOM, 4yTO06bI AENo pacCMaTpmMBaloCb B UX OTCYTCTBUE, HO,
OOHaKo, HE ABUNJINCb B Cy A MO I'IOBTOpHOI7I noBeCTKE.


https://www.evkova.org/#evkova

Kak BUAHO, B rpa)K4aHCKOM MnpoLecce 0OCHOBHbIE MPUYMHbI OCTaBNeHNA ncka bes
paccMoTpeHus - ownbovHble oencTens (besnencrteme) nam peweHmne CTopoH (oaHom n3
CTOPOH), KOTOpPbLIE AeslaloT paCCMOTPEHMe aesla HEBO3MOXHbLIM. B To xe Bpems
00/IbLUMHCTBO OCHOBAHMW AOCTATOYHO JIErKO YCTPaHUMbI. JIMWb ABa OCHOBaHUSA
(nybnnpoBaHme NCKOB U HEOBXOAMMOCTb TPETENCKOro pasbupaTenbCTBa) ABAAIOTCA
BNOKNPYIOWNMU UCK MOSTHOCTBIO, MO KpanHen Mmepe B TOM Buae, B KOTOPOM OH NojaH
cenyac.

Tpw nocnencTeuns peweHns ob ocTtaBneHnn ncka 6e3 paccMoTpeHus:

[MoaBnAeTCa NpaBoO Ha yCTpaHeHMe NPUYnNH, N0 KOTOPbLIM Bbis10 MPUHATO TaKOoe pelleHune,
n rnocse 3Toro - Ha NoBTOpPHOE o6paL|.|,eH|/|e C TeM XXe& CaMblIM NCKOM.

Ecnn pelleHne BbIHECEHO TOJIbKO MOTOMY, YTO UCTEL, UK 06e CTOPOHbI He ABUJINCH B
Cy[l, 3aMHTEepeCcoBaHHOE N1LIO BNpaBe NoJaTb X04aTalCTBO 06 OTMEHe 3TOro peLeHns u
npencTaBMTb N0KA3aTe/bCTBA HAIMYMS YBAXKUTENbHbBIX NPUYUH HESIBKN.

OnpegneneHne o6 ocTaBleHUN UCKa 6e3 paccMOTpPeHNs MOXKeT ObiTb 06)Ka/loBaHO B
BbILLECTOSLLEM CYyLe.

EC/I HUKTO N3 CTOPOH HU4Yero He ByaeT npeanpuHUMaTh, To nocaeacTene 6yaeT ogHO -
NpPon3BOACTBO MO Aefy 3aBepliaeTca 6e3 paccMOTPeHUs criopa o CyLlecTsy.



