Mage nofpund or type unknown

OcTtaBsieHne ucka 6es paccMoTpeHuns (ApyruMm cJ1oBaMm npeKpaLieHme
npom3BoACTBa Mo gesny) - ooHa n3 opM oKoH4YaHuA cyaebHoro pasbupatenscrtea 6e3
BbIHECEHMS PELUEHNS MO CyLeCcTBY cropa. lepevyeHb OCHOBaAHUM OCTaBNEeHMSA UCKa be3
PacCMOTpPEHUS ABNAETCS NCHEPNbIBAIOLMM U HE MOXKET PaCLUMPUTENIbHO TOJIKOBATbCS
CyZoM.

ApOuTpa>kHbIN Cyn, oCcTaBAfAET UCK De3 paccMoTpeHun:

1.

Ecnv B Npon3BOACTBeE Cya o6Llen opnucamkumm, apbutpakHoro cyaa, TPeTenckoro
cyla MMeeTCsa Oes10 Mo CNopy Mexay TEMU XKe JILaMK1, 0 TOM Xe rnpegmeTe 1 no
TEM >K€& OCHOBAHUAM;

. Ecnn nmeetcsa cornaweHmne nuu, y4acTBYyOLWMX B gene, o nepenaye gaHHoOro criopa

Ha pa3pelleHne TPeTENCKOro cyaa U BO3MOXKHOCTb obpalleHnsa K TpeTENCKOMY
Cyny He yTpayeHa 1 eCn OTBETYUK, BO3parkalowWmin MpoTUB pacCMOTPEHNS Aena B
apbuTpa>KHoM cye, He No34Hee CBOEro NepBoro 3asaBsieHNs No CyLecTBy cnopa
3a8BUT X04aTaNCTBO O Nepefaye criopa Ha pa3spelleHne TpeTenckoro cyna;

. Ecnn nckosoe 3asaBneHmne He noanmMcaHo ManM NoANMCaHoO JNLLOM, HE MMeloL M

npaBo NoANUCbLIBaTb ero, Mbo NMLOM, O0JIXKHOCTHOE MOSI0OXKEHNE KOTOPOro He
YKa3aHo;

Ecnn ncrtey He obpalancsa B 6aHK Uam nHoe KpeanTHOe y4ypexaeHune 3a
nosly4eHnem C OTBETHYMKA 3a40/PKEHHOCTU, KOrA4a OHO COrJIaCHO 3aKOHY, MHOMY
HOPMaTUBHOMY NMPaBOBOMY aKTy UKW AOrOBOPY O0/KHA ObiTb NoslyyYeHa 4Yepes BaHk
NN NHOE KPEeEOUTHOE yUYpexxaeHune;

Ecnn nctuom He cobnogeH gocynedbHbln (MpeTeH3MOoHHbIN) NopAnoK
YPEryJnpoBaHnsa cnopa C OTBETYUKOM, KOrga 3TO NpeaycMoTpeHo deaepasibHbIM
3aKOHOM O/151 AaHHOW KaTeropum Cropos Man 4OroBOpoM;

Ecnn ncrtey He ABMICS Ha 3acenaHne apbuTparkHOro cya n He 3a8BUJ O
paccMoTpeHun gena 6es ero y4yactus;

Ecnu npu paccmoTpeHun 3aaBneHns 06 oTKase uam ykJoHEHUS OT
rocyn0apCTBEHHON pPerncTpaumm BbISsCHAETCS, YTO BO3HUK CMNOpP O MpaBe;

. Ecnm npn paccmoTpeHnn 3aasneHus 06 ycTaHOBIEHUN (haKTOB, MMEOLLMNX

opnanyeckoe 3HayeHue, BbISCHARTCSA, YTO BO3HUK Crop O npase. HekoTopble
OCHOBaHWSA OCTaB/ieHMe ncka be3 paccMoTpeHMs coBrnaZatoT C OCHOBAaHMUAMN
BO3BpaLLEHNSA NCKOBOIr0 3as8BN1eHMA, NpeaycMoTpeHHbIM cT. 105 AlK. Bonpoc o6
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OCTaBJIEHUN UCKa 6e3 paccMOTpeHNs peLlaeTcs apbuTparkHbIM CyaoM B CynebHOM
3acefaHun.

Nck ocTaBnsaeTcsa 6e3 pacCcMOTpeHUs, eCam B NPOM3BOACTBE cyna obuien ropmcankumn,
apbnTpa>KHOro cyaa uam TpeTenckoro cyga nMeeTcs Aesio NO Cropy MexXxay TeMU e
CTOpPOHaMu, 0 TOM e npegmMeTe U No TeM XKe 0CHOBaHMAM. [laHHOe OCHOBaHue cnepyeT
OT/IN4aTb OT OCHOBaHWUA NpeKpaLlleHNsa Nponu3BoACTBaA MO Aesly, KOorga nMeeTcs pelleHue
yKa3aHHbIX OPraHoB Mo Cropy Mexay TeMN e CTOPOHaMMn, 0 TOM XXe npegmMeTte 1 no
TeM Xe OCHOBaHuAM. Pa3sHnua 30ech 3ak/io4aeTcs B TOM, 4TO MPOM3BOACTBO MO Aeny
rnpeKpaLilaeTcs, ecsin y>Xe COCTOSA/I0Ch peLlleHre Apyroro opraHa, paspellatoLuiero
Cropbl, TOr4a Kak 4ss ocTaBNeHna ncka 6es paccMoTpeHns 4OCTaTO4YHO BO3OyXaAeHuUs
hena opyruMm opraHom paspewlarowmm cropsl. B cootBeTcTBUM co cT. 102 AlK nckosoe
3asBJieHne NoanncbiBaeTCsa UCTLOM UM ero npefcrasuteneM. 3awmTa B cyae OT UMeHWU
opraHm3aumm oCyLLeCcTBJISETCA ero opraHamMmu, B npegenax noJIHOMO4Yunn,
npenocTtaBJsIeHHbIX UM, B cooTBeTCTBUMU C K, apyrumu henepaibHbIMN 3aKOHaAMN U
yCTaBOM opunamnyeckoro smua. NosToMy UCKOBbIE 3aBJIEHNSA MOAMNUCLIBAIOTCA NLLAMN,
NMEeLLMMN NOSTHOMOYNSA Ha Takue JencTeuns. Ecnn xxe nckosoe 3asBsieHne noannucaHo
JINLOM, HE MMEeKLWKUM NMPaBo NoAMNNCLIBaTb, TO apbuTpakHbIN Cyd B 9TOM C/ly4ae
OoCTaBAseT UCK Be3 paccMoTpeHUs. AHaNOrM4yHble NOCNeACTBMSA HACTyNatoT, ecin
NCKOBOE 3asBJlIeHMe NoAnuCcaHo JIMLOM, AOJ/IKHOCTHOE MOJIOXKEeHWEe KOTOPOro He yKa3aHo.
Mpn oTCYyTCTBUN NOLAMUCK UCTLA Ha NCKOBOM 3aABJ/IEHUN HeJlb3A CHUTaTb 3asBJieHne
NOAaHHbIM, NO3TOMY AAHHOro 06cToATENbCTBA AOCTATOYHO OJ19 OCTaB/ieHUs ucka bes
paccMmoTpeHus. CnegyeT uMeTb B BUAY, 4To B oT/in4dme ot AlNK 92 r. HblHewHn Kogekc
npenycMaTpmBaeT BO3MOXKHOCTb MOAMUCAHNSA NCKOBOI0O 3as8BJIeHUA npencrasuTenem
ncTua. Takoe cneunasibHOEe NOJIHOMOYME A0JIKHO BbITb NOATBEPXKOEHO AOBEPEHHOCTLIO,
BblOaHHOM nNpefcTasuTesnto. NMonHomMo4nsa npencrtaBnTesna NCTua oQopMNsaoTCA B
rnopsanke, npenycMoTpeHHoM CcT. 49 AMK. B Tex cny4yasax, Korga 3akoHOM, UHbIM
HOPMATUBHbLIM aKTOM NN JOrOBOPOM MpenyCcMOTPEHO NoJslydyeHmne 3a0/KEHHOCTH
yepes baHK M NHoe KpeauTHoe yypexageHne n apbntpaxHoMy cyay npencTaBiieHbl
OOKYMEHTbI, cBuageTenbcTeyowme ob obpawieHnm nctua B 6aHK nam nHoe KpeguTHoe
yypexxaeHune, NCK MOXeT bbITb oCcTaBsieH apbuTpa>kHbIM cyaom 6e3 pacCMOTpEHUS.
TaknMn oOKyMeHTaMu, B HaCTHOCTU, MOTyT ObiTb NaaTe)xxHoe TpeboBaHMe nonyyaTens
oTMeTKon BbaHKa 0 ero NPUHATUM N 0TKa3 NiaaTeNblinKa onnaTuTb 3To TpeboBaHue. B
COOTBETCTBUM CO CT. 4 AlK, ecnn dpepepasnbHbIM 3aKOHOM AN onpeaesieHHON
KaTeropuum crnopoB ycTaHoOBJIeH AocyaebHbIn NOpAaoK yperynmposaHusa nmbo oH
npeaycMoTpeH OOrOBOPOM, CMOpP MOXeET BblTb NepenaH Ha pacCMOTpeHMUe
apbnTpa>kHoro cyna nnwb nocsie cobntogeHmnsa Takoro nopsagka. Nostomy
HecobnogeHne gocynebHoro npsagka yperyampoBaHmsa CNopoB ABASETCA OCHOBaHUEM



AN oOCTaB/ieHNA ncka 6bes paccMoTpeHuns. B 3ToM ciiydae apbuTpa>kHbIM Cy40M
obs3aTeNbHO pewaeTcs BONPOC 0 BO3BpaTe UCTuy 13 brog)xeTa rocygapCTBEHHOM
nowuHel. Tak, cT. 38 depepasibHOro 3akoHa «O CBA3U» NpefycMaTpuBaeT
obsa3zaTenbHbIN focynebHbIM NOPAAOK YperyampoBaHMsa CNOPOB, B HEN »Xe onpefesieHbl B
3aBUCMMOCTU OT XapaKTepa HapyLUeHUN U CPOKKU NpenbaB/eHNs NpeTeH3nn.
HocynebHoe yperynmpoBaHue cnoposB ob6s3aTenbHO A1 CTOPOH B C/y4vasiX,
npenycMoTpeHHbIX hefepasibHbIM 3aKOHOM WX 4OMOBOPOM, MO3TOMY He ABJIAeTCSA
obs3aTeNbHbIM, eCNn TaKoW NOPAAOK, HanpuMmep, NpenyCcMoTPEeH NOCTaHOBJ/IEHNEM
MpaBuTenbcTBa Poccninckon depepauyumn.



