Mage nofpund or type unknown

MpaBa YenoBeKka M rpakaaHWHa - OCHOBHOW 3J1IeMeHT NPaBOBOro rocynapcTea. Npaea
YyenoBeKa W rpakgaHnHa o60CHOBbLIBaOT haKT cBob6OAbI YenoBeEKa U FpaXkaaHWHa U He
MOryT ObITb YLEMJIEHbI, KPOME CJly4aeB, NMPSIMO YCTAHOBJ/IEHHbIX B 3aKOHE, KOr Aa
ylieMaeHne rnpas sBAsSeTCA Heobxoanmon Mepon ans obecnevyeHuns 3alnTbl TOro UK
nHoro obbekTa. B kavyecTBe npMMepa Mbl PAaCCMOTPUM OFpaHUYEHME NPaAB YeJsI0BEKA U
rpa)kgaHuHa B YCJI0BUAX YPE3BbIYANHOI0 1 BOEHHOIO MOJIOXKEHWIA.

PaccMoTpuM noHATME Ype3BblHaWHOro M BOeHHOro nosoxeHun. Ctatesa 1 ®K3 «O
ype3Bbl4aMHOM MOJIOXKEHUN pPacKpoeT HaM 3TO noHATMe. OHa r1acuT, 4TO Ype3BblHanHoe
MoJI0XKeHMe - 3TO BBOAUMbIN B COOTBETCTBUN C KoHCTUTYLMen Poccninckon depepaumnn vn
HacToswmnm PefepalibHbIM KOHCTUTYLNOHHBIM 3aKOHOM Ha BCEN TEPPUTOPUN
Poccuninckon depepaunv nauv B ee oTAesIbHbIX MECTHOCTAX 0COObIN MPaBOBON PeXXNM
neATeNIbHOCTN OPraHoOB rocyapCTBEHHOW BNacTWN, OPraHOB MEeCTHOro caMoyrpaB/ieHus,
OpraHu3aumin He3aBMCMMO OT OPraHM3aLMOHHO-NPaBOBbLIX OPM N hopM COBCTBEHHOCTN,
NX OOJDKHOCTHbIX Nnu, 0bwecTBeHHbIX 00 beANHEHW, AOMYCKaOLWNA YCTaHOBNEHHbIE
HacTosawmnm PefepalibHbIM KOHCTUTYLNOHHBIM 32aKOHOM OTAe/IbHble OrpaHNYeHUs rnpas
n ceobop rpakgaH Poccuinckon depgepaynm, MHOCTPAHHbLIX rpa)kaaH, nuu 6es
rpa>kgaHCcTBa, NpasB opraHusaunm n obuiecTBeHHbIX 06 beAHEHNI, @ TakXe
BO3JI0OXKEHME Ha HMX AOMNOJIHNTENIbHbIX 06543aHHOCTEeN.1 Ype3BblHanMHOE MoJIoXKEHNE
BBOAUTCA NNLLb MPU Hann4Yum ob6CToATENbCTB, NPEeACTaBAAOWMNX YIPO3Y XU3HN 1
B6e3onacHOCTU rpa>kaaH nam KOHCTUTYLMOHHOMY CTPOto P®, 1 ycTpaHeHne KOTopbIX
HEeBO3MO>XHO 6e3 BBeLleHNs YKa3aHHOI O MoJIoXKeHUs.

A Tenepb pacCMOTPUM MOHATUE BOEHHOro nosoXxeHus. Ctatea 1 ®K3 «O BOEHHOM
MONIOXKEHUW» FNAaCUT, 4TO Mo BOEHHbIM NOJIOXKEHNEM NMOHMUMAETCA 0CobbIN NPaBOBOW
peXxuM, BBOAUMbIA Ha TeppuTopun Poccumnckonm denepaumm nim B oTAebHbIX ee
MECTHOCTSX B COOTBETCTBUU C KOHCTUTYyumnen Poccuinckonm depepaumnm NpesnaeHTom
Poccuimnckonm depgepaumnm B ciyyae arpeccum npotme Poccunckon degepauunv nnu
HenocpenCcTBEHHON yrpo3bl arpeccun.2 OCHoBaHMEM BBEAEHNSA BOEHHOI0 MOJIOXKEHUNS B
P® aBnaeTcs Haan4me BOEHHOW yrpo3bl MK HENOCPEeACTBEHHAA BO3MOXXHOCTb arpeccmm
npoTme P® B CKOPOM BpEMEHMU.

Tenepb HaM CTOUT pa3obpaTbCs B OFrpPaHUYEHUN MPaB YesI0BEKA M Fpa)KAaHMHA B paMKax
BBEAEHMNSA 3TUX NMOJIOXKEHNIA. BoeHHOe 1 Ype3BblHallHOE NOJIOXKEHMS BBOAATCA YKa30M
Mpe3ngeHTa PP. OrpaHnYeHns, KOTOpPbIE CYLLLECTBYIOT NMPY BBEAEHWUN AaHHbIX
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MOJIOXKEHUIN:

* DBaKyaLKs X038NCTBEHHbLIX 06BbEKTOB N 00bEKTOB, obecnedymBatoLLNX
XKNU3HEeONesaTeNnbHOCTb rpaXkaaH. B cBA3M € 3TUM nepeceneHne rpaxxaaH B 6e3onacHbie
PaMoHbI C MPeaoCTaBNIEHNEM XUNbS;

* BBegeHue ocoboro pexxnma Bbe3aa, Bble3na 1 npebbiBaHNA Ha TEPPUTOPUN BOEHHOTO
NMOJIOXKEHUS;

* MprocTaHOBNEHNE AEATENBHOCTU NOINTUYECKMX NAPTUIA, 0OLLECTBEHHbIX
06beIHEHNI, PENUTMO3HbIX OPraHn3auni U Ap. opraHn3auns, BeayLmnx npornaraHay,
noapbiBatoLlyto 6e30nacHOCTb U 060poHYy PD;

* I3bATNE nMyLLecTBa y FpakaaH, Heobxogumoe ans O60pOHbI CTpaHbl C nocneayrLlnm
BO3MeLlleHnemM B JeHEXHOM Bblpa>XXeHUn,

* MpuBneyeHne rpaxaaH Ha paboTy onga Hy>X4 06OpOHbI;
* 3anpeLlleHne nnm orpaHmnyeHmne Boibopa MecTa XXNTeNbCTBA rpa>kaaH;
* 3anpeT npoBefeHnsa 3abacToBOK, MUTUHIOB, LUECTBUN, MUKETOB;

e 3anpeT Npoaa)Kn OPY>XNSA U NHbIX BELLECTB, UCMOJIb3yEMbIX B KayecTBe CaMOO60pOHbI;

3anpeT Bble3aa rpakaaH 3a npenensl PO;

BBeneHne BOEHHOM LIeH3ypbl 3@ MOYTOBLIMWN OTMNPABJ/IEHNSAMU;

e BBegeHne KOMeHAaHTCKOro vyaca;

MpoaseHne cpoka 3afep>XaHusa nof CTparken.

3anpeT pedepeHayma.

Y OaHHbIX OrpaHI/ILIeHI/II‘/'I npaB n cesobopn ecTb onpepgeneHHble NMpMHUMNDBI, B COOTBETCTBUN
C KOTOPbIMW 3TN OrpaHNYeHNA BBOOATCA:

1. UeneBas ycTtaHoBKa - obecnevyeHune 6e30MacHOCTN XU3HU rpa>KgaH, NPoXXMBaoLmnx
Ha TeppuTopun P® MeTodaMu OrpaHUYEHNA NpPaB;

2. HeponyuweHne HeraTUBHbIX MOCNEACTBUN AN rpa)<aaH BCeACTBUE PEXNMOB
BOEHHOIr0 N YPE3BbIYANHOI0 NOJIOXKEHWNA;



3. MapaHTuK coynasibHbIX NpaB YesioBEKa U rpakgaHnWHa BO BpeMs BBeOEHUA n
ODEeNCTBUSA BOEHHOI0 U 4Ype3BbIHaMHOI0 MOJIOXKEHUMN;

4. FapaHTUM nNpaBa 06>KanoBaHUA AENCTBUIN OOJIXKHOCTHbIX JINL, BO BpeMs
4Ype3Bbl4aNHOIr0 1 BOEHHOI 0 NOJIOXKEHUN;

5. CpO4HOCTb OENCTBUS BOEHHOI0 N Ype3Bbl4alMHOI0 NOJIOXKEHUN ( CPOKN BBEAEHUSA U
O0EeNCTBUSA NOJIOXKEHUA NMPSAMO NPenyCcCMOTPEHLI 3aKOHO4aTEeNbCTBOM PD).

OCHOBHbIM MOMEHTOM MNpPU BBEOEHUN BOEHHOI0 N Ype3Bbl4alHOro NOJIOXKEHUN ABNSAETCSA
Lenb BBEAEHUSA 3TUX MOJIOXKEHNI, @ UMEHHO: 3allMTa npaB rpa>kgaH, obecneyeHne
6e30MacHOCTN XU3HeAEeATeNbHOCTU FrpaXkaaH v inL, NPoXXuUBawLWMX Ha Tepputopmn PO,
HeOonyuweHNa BOEHHOW yrpo3bl ( Uan NMKBULaLmMsa BOEHHON Yyrpo3bl, eC/in OHa yXe
CYLLEeCTBYeT) Ha TeppuTopun PO. Bce BbilLenepeyncsieHHble orpaHn4YeHmns npas
rpa>kK4aH 1 UHbIX L, NPOXXMBAOWKMX Ha TeppuTtopun PO npmnssaHbl obecnevynTb
6e30MacHOCTb YesnloBeKa N Fpa>kgaHnHa, U BBOOATCSH JINLWb C 3TON LEeNbIo.

Takum 06pa3om, Mbl pacCMOTpPEsIN NOHATUSA NMONOXKEHNIN, NPU BBEAEHUN KOTOPbLIX MpaBa
yesioBeKa U rpakfiaHnHa CyLeCTBEHHO OrpaHnYnBatoTCsA. TakXKe Mbl pacCcMOTpesnn
OCHOBaHWA BBELAEHUS 3TUX MOJIOXKEHWUN, Lenin U NPUHLUNbI BBeLeHUs. BbiBoa, KOTOPbIN
X0Tesiocb bbl caenaTb Ha OCHOBAHMU BbllLecKa3aHHOro. Poccnnckaa ®epnepauymsa
rapaHTuUpyeT rpakgaHaMm, rnpo>X1BaroLWmMM Ha eé€ TeppuTopun WKpOTYy npas 1 csoboa.
OOHaKo CyLWecTBYIOT C/ly4aun, KOTopble NpefyCcMOTPEeHbl B 3aKOHEe, KOTOopble
OrpaHMYMBalOT NpPaBa YesloBeKa U rpa)kgaHnHa C uesbio 3alnThbl Halwero rocyfapcrsa
OT BHELUHUX Yrpo3. HeobxoAnMOCTb orpaHuyeHmne npas 060CHOBbLIBAETCS TEM, YTO
LWMpOTa NpaB rpa)kgaH (ecsm nx He orpaHNYMBaTb B YCJIOBUSAX Ype3BblYaMHbIX
MOJIOXKEHNWN) He NO3BOJIUT HalleMy rocyapcTBY NPOBECTU BbICTPbIM KOMMNIEKC Mep A4
YCTaHOBJ/IEHNSA N NNKBNOALUN HENOCPEeACTBEHHON Yyrpo3bl, T.K. Nperpanon anas Hero
OynyT ABNATLCA NpaBa 1 cBob6oabl rpaXkaaH, NPSAMO YyCTaHOBJIEHHbIE KOHCTUTYLUNEN.
NMeHHO ons 3TOro npv BBeAeHUU Ype3BblHaHOro U BOEHHOI O MOJIOXKEHUW CYLWeCcTBYIOT
OorpaHuU4YeHnsa NpaB YesioBeKa U rpakaaHuHa.
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