Mage nofpund or type unknown

MpuHUMn 0o6pPOCOBECTHOCTU ABNAETCS 0AHMUM U3 6a30BbIX U Ba)KHbIX B FPa>XAaHCKOM
npase PO. B ctatbax 1 n 10 'K P® gaHHbIN NPUHLMN OPULMANBLHO 3aKPENEH U
O3HavyaeT He[03BOJIEHHOCTb 3/10ynoTpebneHns npaBoM. Ero CyTb B TOM, 4TO KaXKAbli
CybbeKT rpa>kgaHCKOro rnpaBa pacrnops»aeTcs CBOMMKU npaBamMun cBob6OAHO, HO He
HapyLwaeT YMbILUIEHHO NMpaBa U 3aKOHHbIE UHTepecChl APYrnx, TakKnx»xe paBHOMpPaBHbIX
CcybbeKkToB.

B Hay4YHO nuTepaType Npeano>xeHo 6osibloe KONMYeCTBO Kaccnpukaumm gopm
3noynoTtpebneHns no pas3nnyHbIM OCHOBaHUAM. B pe3ynbTaTe aHanmsa 4. 1 cT. 10 FK PO
MO>XHO BbIAE/INTb Takne hopMmbl:

e [ENCTBUS YNPABOMOYEHHOIr0 Cyb6beKTa UCKIOUYNTESNIBHO C HAMEPEHUEM MPUYNHUTD
Bpend Apyromy nuuy;

e 06Xx0[ 3aKOHa C MPOTUBOMPABHON Liesbio, HO onpeaesieHns NaHHOro NMOHATUS B
3aKOHe He CoaepXXunTcs;

e 3510ynoTpebneHne NPaBoM B KOHKYPEHTHbIX OTHOLLEHUSX, KOTOPOE BbliparkaeTcsl B
NCMNO/Ib30BaHUWN FPaXKAaHCKMX NPaB B LieSIAX OrpaHUYeHNA KOHKYPEHLINMK,
3n0ynoTpebneHnn OMUHNPYIOLWLUM NON0XKEHNEM Ha pbIHKE N HeaobpocoBecTHas
KOHKYPEeHLMS;

e MHOE 3aBeOMO HeJ0OPOCOBECTHOE OCYLLECTBIEHNE FPaXKAaHCKUX NpaB.

Mpu BbIABNEHUN OENCTBUIA, COBEPLUAEMbIX UCKJIIOYUTENBHO C LIefbio NPUYMHEeHNs Bpeaa,
He0b6X0AMMO aKLLEHTUPOBATh BHMMaHME Ha Uesb AeACTBUN, Haln4ymne ymbicia B
noseneHun nuua. Hanpumep, TpeboBaHNA UCTUA K OTBETHYUKY PACTOPrHYTh AOFOBOPbLI C
apeHaaTopaMu, BeAyLWMMM KOMMEPYECKYI0 AeATeNbHOCTb, aHaIOrNMYHYI0 KOMMEPYECKOW
NeATeNnbHOCTU UCTLA, N HE 3aKJ/1II04aTh YKa3aHHble J0roBopbl B AaJibHENLLEM B Te4YeHne
CpOKa OeNncTBUS AOroBOPOB C UCTLOM, CBMAETENIbCTBYIOT O 3/10ynoTpebsieHnn npasom. B
c/lydyae 06xoa 3aKOHaA HY>XHO 06paTUTb BHMUMAHWE Ha TO, YTO AENCTBUSA HapPYLLUUBLLErO
HanpasfeHbl Ha n3beraHne coBepLIEHNSA YCTAHOBJIEHHbIX 3aKOHOM OENCTBUN

3noynoTtpebnieHne NpaBoM MMeeT MeCTO B Pa3/INYHbIX OTPaCcaaxX POCCUNCKOro npasa, B
TOM YUCS1€ KOHCTUTYLMOHHOM, rpa>K4aHCKOM, apbuTpa>kHOM, TpyaoBOM U ap. MNpn 3ToM
B POCCUMNCKOM 3aKOHOLATEeNbCTBE COAEPXKATCA OTAe/IbHbIE HOPMbI O 3/10yrnoTpebaeHnn
rnpoueccyajibHbIMY rMpasamMn, a UMeHHo B CT. 99 I'TIK PO, cT.cT. 41, 111 AlNK P®. B
rnpoueccyajibHOM MNpaBe Hapsa4y C MaTepualibHbIM NMPaBoM 3aKpenasaeTca HopMa O
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nobpocoBecTHOCTM NnoBefeHnsa cybbekToB (cT. 41 AMNK P®). B HopMax npoueccyasnbHOro
npaBa coaep>XaTcA OCHOBAHUA HAaCTYMNJIEHNSA OTBETCTBEHHOCTU U CaHKLMK 3a
coBeplUeHne OencTBMn, pacCMaTpMBaEMbIX B KayecTBe 310ynoTpebneHuns.
ApbuTpa>kHbin npouecc pa3paboTaH B 3ToM Bonpoce 6onee noapodbHo. CT. 99 MK PO
COOEPXXUT NNLWb CaHKUUIO 33 (haKTUYECKY NOTEepo BPEMEHN B OTHOLLUEHUN CTOPOHHI,
HenobpoCOBECTHO 3asaBMBLUEN HEOCHOBATE/bHbIN UCK UK CMOP OTHOCUTEsIbHO UCTLa
nnmbo cncteMaTmM4eCckn NpoTUBOAENCTBOBABLLEN NMPaBUIbHOMY N CBOEBPEMEHHOMY
pacCMOTPEHUIO N pa3pelleHnto gena. B ceoto ovepenb, 4. 1 cT. 111 AMNK PO cooepxut
crneunanbHOe OCHOBaHME HaCTYMNJIeHUS OTBETCTBEHHOCTN, @ UMEHHO (PaKT
BO3HUKHOBEHWS CNopa B Cye BCNeACTBUE HApPYLEHNA NPEeTEH3UOHHOI0 UM NHOTO
nocynebHoro nopsgka yperyampoBaHusa cnopa, a 4. 2 ¢T. 111 AMNK PO - obuwee
ocHoBaHuMe. OTBETCTBEHHOCTb HAacTymaeT Ans anua, 3noynotpebnsiowero cBoMmMmn
npoueccyajibHbIMX NPaBaMn UM HE BbIMOJIHAIOLWEro CBOUX MPOoLecCyasibHbIX
obs3aHHOCTEN, ecnn 3TO NPUBENO K CPpbIBY CyaebHOro 3acefaHuns, 3aTArMBaHuIO
cynebHoro npouecca, BOCNPenATCTBOBAaHUIO PaCCMOTPEHNS Aesla N NPUHATUIO
3aKOHHOro n obocHoBaHHoOro cynebHoro akTa.

3noynoTtpebneHne npoueccyaibHbIMM NpaBaMn HanpaB/ieHO Ha BBeAeHWe cyna B
3abny>xaeHne OTHOCUTESIbHO AENCTBUTENbHbIX 0OCTOATENLCTB AeNa U Ha
MaKCMMasibHoe 3aTarnBaHme cygebHoro pasbupaTtenbCcTBa, C LEeNblo OTCPOYUTDb
BblHECEHME He 61aronpusaTHOro A1 CTOPOHbI peLLeHuns.

(naBHas npobnema, cBA3aHHasA C pacCMaTPUBAEMbIM SIBJIEHUEM, 3aKJlloHaeTCs B
CNNOXKHOCTU [O0Ka3blBaHUA AAaHHOMo siBJieHUs. Kak rnokasbiBaeT aHau3 cynebHomn
NPaKTUKWN, apbnTpakHble cyabl NPUMEHSAT HOPMbI CT. 111 AlMNK P® B OTHOLWEHUX NnL,
310ynoTpebuBLLNX CBOMMU NpoLeccyasibHbIMU NpaBamMun B ClyYHasXx:

e HEOOQHOKPATHOM HEABKWN Haalexalle N3BeLLEeHHbIX CTOPOH, YTO NPMBENO K
3aTArMBaHMIO NPoLIeCCa;

e 3aTAMMBaHUA O€J1a OTBETYNKOM, 3a9BUBLUMM X04aTalcTBO 06 OTNOXKEeHUN Aena ans
COCTaBJIEHMS MMPOBOIrO COrJlallleHNs, KOTOPbIA 3aTeM HEOJHOKPATHO HE SIBNISICA B
Cy[l 1 OTKa3blBaJICA OT NMOAMUCAHUSA COrNaLlleHNs;

e HapyLLUEHMNS NPEeTEeH3UOHHOI0 NopsakKa yperyampoBaHus criopa. Cyabl oTMeYatoT,
4YTO HapyLEeHNSA OTCYTCTBYIOT B CJ/lydasX, €C/IN AaHHbIN NOPSALOK HE SIBNSIETCS
06a3aTesbHbIM, CTOPOHOW He AoKa3aH haKT ero HapyLUueHus.

3noynoTpebneHne nNpaBoM - 3TO OCYLLECTBJIEHNE FPaXKAAHCKMX NPaB UCKIIOYUTENBHO C
HaMepeHMeM NPUYUHUTL Bpen APYroMy nnuy, AencTBus B 06Xo4 3aKoHa C
NPOTMBOMPABHOW LIeJIbl0, NCMOJIb30BaHME rpakAaHCKUX NpaB B Lensax orpaHnyeHns



KOHKYpeHLMn 1 3n10ynoTpebneHrne LOMUHNPYIOLWMM MNOJIOXKEHMEM Ha PbIHKE, @ TakXXe
nHoe 3aBefO0MO HefobpoCcoBEeCTHOE OCYyLLEeCTBIEHME MPaXKAaHCKNX MpaB.

B kayecTBe hopM 3n10ynoTpebsieHns NpaBoOM BblOENSIOT:

e NENCTBUS YNPABOMOYEHHOIro CybbekTa UCKIYNTESIbHO C HAMEPEHNEM MNPUYNHUTDb
Bpen Apyromy nuuy;

e 00Xx0[ 3aKOHa C MPOTUBOMNPABHOW LENbIO;

e 3710ynoTpebneHmne npaBoM B KOHKYPEHTHbIX OTHOLUEHUSAX;

e NHOE 3aBe0oMO HefobpocoBeCTHOE OCYLLEeCTBIEHNE MFPpaXKA4aHCKMX MNpas.

3noynoTtpebnieHne BO3MOXXHO Kak B chepe MaTepunasibHOro, Tak 1 nNpoueccyasbHoOro
npasa. Tak, 3noynoTpebneHne npoueccyasbHbiMN NpaBaMn - 3TO ENCTBUA NMUa,
Hapywatuine npaBa N NHTepecChl APYrnx 1y U HanpaBJ/ieHHbIE Ha 3aTArMBaHueE u
nesopraHmsaumnio cynebHoro npouecca. OCHOBaHMA HACTynJieHUA OTBETCTBEHHOCTU 3a
3noynoTtpebneHne cogepxxatca B CT. 99 MK PO, cT. 111 AMNK P®. B npakTuke
NMPUMEHEeHNS YKa3aHHbIX HOPM NpaBa umelTcs npobsembl, CBA3aHHbIE C
paccMmaTpuBaeMblM sBeHUeM: a) OTCYTCTBME 3aKOHOLATE/IbHO 3aKpernJieHHOoro
onpeneneHnsa NOHATUA 3noynoTpebnieHns npoueccyasbHbiMU Npasamu; 6)
HepocTaTo4yHOEe TONIKOBaHME 0B6CTOATENLCTB, KOTOPbIE CBMOETENLCTBYIOT O
3noynoTpebneHnn npaBamMmm. 3ToO MOXKET NPUBECTU K cyaebHbiM ownbkam B
KBa/IMpnKaumm gencTBUn y4aCcTHUKOB rnpoLiecca.



