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OcHOBaHMeM BO3HUKHOBEHMSA NpaB N obsa3aHHOCTEN poanTenen n neten asnseTcs
NPOUCXOXXAEeHME aeTen OoT poauTenen, yooctoBepeHHble B yCTaHOB/IEHHOM 3aKOHOM
nopsagke (ct. 47 CK P®). lNpu 3ToOM poanTenbCKOe NPaBoOTHOLLEHNE BO3HNKaET Mexay
pebeHKOM 1 KaKabIM U3 poanTenen. PoanTtenn, Kak y4aCcTHUKU POAUTENBCKOIO
NMpPaBOOTHOLLEHWSA, HageslieHbl NpasamMun N 06a3aHHOCTAMU. HecoBepLUEeHHONIETHUX AeTen,
KaK y>xe bblJ10 0TMeYeHOo, 3aKOH HagensdeT TOoJIbKO npaBaMm, nx 0693aHHOCTN 3aKOHOM
He NpeayCcMOTpeHbl. BobLWMHCTBO NpaB pebeHka COOTHOCUTCA C 06593aHHOCTAMM
poanTenen. PoanTtenbckue npasa n 0693aHHOCTU MMEOT onpeaesieHHble 0COBeHHOCTH,
KoTopble o61afatoT paBHbIMU MpaBaMu U HECYT paBHble 0093aHHOCTM B OTHOLLEHUN
csoux getenn (N. 1 cT. 61 CK P®), Nnpn 3TOM He nMeeT 3Ha4YeHUS B 3aperncTpmpoBaHHOM
bpake poaunncsa pebeHoK nnm HeT, NPM3HaHO OTLOBCTBO B 4OOPOBOJSILHOM NopAaaKe Uan
YCTaHOBJIEHO Cy4OM; poanTesibCkue npaBa M 06493aHHOCTUN OrpaHNYeHbl BO BPEMEHUN, OHU
npekpawamTcsa Npu AoCTwxeHnn pebeHkoM coseplueHHoneTna nmbo npmnobpetTeHun
pebeHKOM MosIHOW feecnoCobHOCTN paHee BOCEMHaAUaTK neT (Npu aMaHCcMnaunum v
BCTynNJaeHun B bpak npu cHMxeHun bpayHoro so3pacTta). [NoCKosbKYy C MOMEHTa
npuobpeTeHns geecnocobHOCTN B NOJHOM obbeMe rpa)kgaHuH MOXKeT CBOUMU
nencTemaMu npuobpeTaTb U OCYLWECTBAATh FrpaXkKAaHCKMe npaBa, co3fgaBaTb A4 cebs
rpa>kgaHckme o6A3aHHOCTU N UCMOJTHATL UX. 13 obLlero npaBunia eCTb UCK/IOYEHME: B
cooTtBeTcTBUM Cc N. 1 cT. 85 CK PO poanTenn obs3aHbl cogepXaTb CBOUX
HEeTPYLOCMNOCOBHbIX COBEPLUEHHOIETHMUX OeTen, HyXaatowmxca B nomown. OgHako,
€CNI NCXOANTb N3 TOro, 4To cornacHo n. 1 ct. 54 CK PO pebeHKOM nNpusHaeTcsa Anuo, He
OOoCTuUrwee Bo3pacTta BoCeMHaguUaTn neT (coBepweHHoNeTns), To o06493aHHOCTb
poanTenen no CoaepXaHM HETPYLOCNOCOOHbLIX COBEPLUEHHONIETHUX AeTen HaxXoanTCs
3a paMKaMu poauTesIbCKOro NpaBooOTHOLWEHNS. MNpn oCyWweCcTBAEHNN POAUTENbCKMNX
npaB n ob6s3aHHOCTEN OoJKeH cobnoaaTbCa NpuopuTeT MHTepecoB pebeHka (N. 1 cT. 65
CK P®). 3T0 nosio)xeHne nMmeeT npuHumnuasbHoe 3Ha4yeHne, noCKoJibKY BO3MOXXHbI
XXU3HEHHbIe CUTyaLuunKn, Korga uHTepechbl poanTesnen npoTueopevaT nHTepecam pebeHka.
Hanpumep, poontenn He oKa3blBalOT A0JIKHOIMO BHUMAHNSA OYXOBHOMY Pa3BUTUIO
pebeHKa, CCblIasiCb Ha HEXBATKY BpeMeHU. He 3aHMMasaCb BocnnTaHnem pebeHka,
poanTenn yuweMnsatoT NpaBa HecoBepLUEeHHoIeTHero. NpuopuTeT npaB N NHTEpPecoB
pebeHKa aBNAeTCS OCHOBOMOMAratoWmMM Npn oCyLeCcTBEHNN POONTENLCKUX NpaB 1
ob6s3aHHOCTEN, OH 3aKpensieH BO MHOrux HopMmax CK P®. OcobeHHOCTb poaAnTENbCKUX
npaB 1 06A3aHHOCTEN 3aK0YAETCHA B TOM, YTO POAUTENN UMEKT NPeNMyLLeCTBEHHOE
npaBo Ha BOCMUTaHMe CBOMX geTen nepen scemu apyrumm nmuamm (n. 1 ct. 63 CK PO),
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OTCTYMJIeHMe OT 3TOro npasnsa BO3MOXXHO TOJIbKO B CJly4asXx, KOrga HapyLwatTcs
nHTepeckl pebeHka. NMpaBam poonTenen COOTBETCTBYIOT NX OnpenesieHHble
o6s3aHHOCTK: NpaBa 1 0693aHHOCTK poauTenen No BOCNUTaHUo 1 obpa3oBaHUo aeTen
(cT. 63 CK P®), npaBa 1 06a3aHHOCTN poaAnTeNEen no 3awmTe npaB U MUHTEPECOB AeTeNn
(cT. 64 CK P®D). NMo3TOMY OCYyLLECTB/IEHNE POAUTENLCKUX MPaB ABASETCA OAHOBPEMEHHO
N ncnosiHeHneM obsasaHHocTen poautenen. B CemenHoM Kogekce PO 3akpenneHsl
cnepyroume Buabl INYHbIX NpaB 1 o6a3aHHOCTen poanTenen: 1. Poontenn nMmeroT Npaso
n 0653aHbl BOCMUTbIBaTb cBOUX AeTen (n. 1 cT. 63 CK PD). 2. Poantenn nmeoT
npenmyulecTBeHHOe NnpaBo Ha BOCMUTaHME CBOUX AeTeun nepen BCeMu ApyrumMmm nnuamu,
BKJIt0YadA n 61nM3Knx poacTeseHHUKoB pebeHka (N. 1 cT. 63 CK P®). 3. PoanTtenm obs3aHbl
3ab60TUTbLCA 0 300p0OBbE, PU3NYECKOM, MCUXNYECKOM, YXOBHOM N HPABCTBEHHOM
pa3suTun ceoux geten (n. 1 ct. 63 CK PO). MNpu 3TOM poanTenu He Bnpase NMPUYNHATb
Bpen NCUXm4eckomy n onsn4ecKkomMy 340pOBbIO CBOUX OEeTeN U UX HPABCTBEHHOMY
pa3suTuio (M. 1 cT. 65 CK PD). 4. PoanTtenn obAa3aHbl obecnedynTb NosyyeHne geTbMu
OCHOBHOro obuiero obpasosaHusa (n. 2 cT. 63 CK P®). 5. Poantenn, c y4eToM MHEHUS
neTen, MeloT NpaBo Bbibopa obpa3oBaTesnbHOro yuYpexxaeHuns n gopmbl 0dyyeHnsa geten
00 nony4yeHnsa nmm ocHoBHoro obutero obpasoBaHus (nN. 2 ct. 63 CK PO®). 6. PoguTtenu
NMeT NpaBo 1 0653aHbl 3aWMLLATbL NMPaBa N MHTepeckbl CBoMX aeten 6e3 cneunasnbHbIX
Ha To nosiHomo4un (N. 1 cT. 64 CK P®). 7. PoauTtenn nmetoT npaso TpeboBaTb BO3BpaTa
cBoero pebeHka oT ntoboro nmua, yaep>xmeatoLiero ero y cebs He Ha OCHOBaHUAX
3aKOHa nnu cynebHoro pewenuns (n. 1 ct. 68 CK PO). 8. PoaguTenb, NpoOXXMBaoL N
OTAeNbLHO OT pebeHKa, nMeeT npaBo Ha obuiee ¢ pebeHKOM, y4acTue B ero BOCNMTaHUN
N peweHnn BOnpocoB noslydyeHns pebeHkom obpasosaHuda (n. 1 cT. 66 CK P®), a
poauTesib, C KOTOPbIM NMPOXXMBaeT pebeHOoK, He A0/IKEH NPenATCTBOBATb peanmsaunmn
3TOoro npasa. 9. PoanTenb, NPOXXMBAKOLWUA OTAENLHO OT pebeHKa, MMeeT NpaBo Ha
nosiyv4eHne nHhopmaumm 0 HEM N3 BOCMUTATENbHbIX, Ne4ebHbIX y4YpexxaeHunn,
yupexxaeHun coumasibHoOM 3amnTbel HaceneHnsa n apyrux (n. 4 ct. 66 CK P®). B
cooTBeTCTBUKN C CeMenHbIM KogekcoM PO poanTenn He TosbKo 0683aHbl BOCANTLIBATb
CBOMX feTen, HO U UMeKT Ha 3TO NpaBo, Toraa Kak paHee gencreosaswmn KobC PCOCP
(cT. 52) npeaycmaTpmBan TONIbKO 0653aHHOCTb poauTesien No BOCAMTAHUIO CBOUX AEeTeN.
Nog BocnuTaHnem pebeHka NoOHMMaeTCa BO3AENCTBME Ha €ro AYXOBHOE N (hn3nyeckoe
pa3suTue, obyvyeHne npasuiam noseneHms, obecrnevyeHme obpasosaHmsa pebeHka.
PoonTtenn nmeroT NnpenmyLlecTBeHHOE NpaBo JINYHO BOCNUTbLIBATbL CBOUX AeTen. byayuun
csobogHbIMKU B BbIDOpe MeTOo40B U CrOCOB0B BOCMUTAHUSA, OHWU MPUN 3TOM O0JIKHbI
ncxoanTb U3 nHTepecos pebeHka, obuiecTBa 1 rocygapcTea. [ocynapCcTBO B CBOIO
o4vyepenb NPUHUMAET Mepbl MO OKA3aHUID NOMOLUM poaUTeNaM N APYTrnM NnLamMm,
BOCMUTbIBaOWMM geTten. OcyLecTBnaa BocnntaHme pebeHka, poantenn obsasaHbl
3ab0TNTLCA O ero 340poBbe, PU3NYECKOM, NMCUXNYECKOM N HPABCTBEHHOM pPa3BUTUN.



Ba)kHenwewn npenocblJIKON NMOJIHOLEHHON0, BCECTOPOHHEr0 Pa3BUTUS JINHHOCTH
pebeHKa aABNsAeTCA Kpenkoe 3goposbe. B cootBeTCcTBUM C 4. 1 CT. 41 KoHCcTUTyuum PO 3a
Ka)X4blM 4eN10OBEKOM MNPU3HaEeTCs NpaBo Ha OXPaHy 340P0BbSA N MeANLNHCKYIO MOMOLLb.
MeOunumHCKasa NOMOLLb B rOCYJapCTBEHHbIX U MYHULMMANIbHBIX YY4pexx4eHUAX
3[0paBOOXpaHEeHNs OKa3biBaeTcAa AeTaM becnnatHo. OxpaHa 340p0BbS AeTen
obecne4ymBaeTCsa OXpPaHOW OKpYy>KaloLen cpeabl, co3aaHnemM 61aronpusaTHbIX YCI0BUN
ObiTa, oTAbIXa, BOCMUTAHUA U 06y4eHUS, KOHTPOJSIEM 3a NPOU3BOACTBOM U peasinsaumnen
NMPOAYKTOB NMUTaHUSA, NpefocTaB/ieHNeM AeTAM OOCTYNHON MeONKO-COLMaibHON
nomown. 340poBbe pebeHka BO MHOIOM 3aBUCUT OT ero NUTaHus, 3aHATUSA
(PU3KYNbTYPON U CMOPTOM, CBOEBPEMEHHOI0 NpefocTaB/eHNss MeaULUHCKOW NOMOLLN B
cny4dae 6onesHu, 300p0OBOr0 MUKPOKIMMaTa B CEMbE, CNOCOBCTBYOLWEr0 HOPMasibHOMY
NMCUXNYECKOMY pa3BUTUIO. [lyXxOBHOE U HpaBCTBEHHOE pa3BuTue pebeHka npexxne Bcero
3aBUCUT OT JIN4HbIX KA4YeCTB poauTenen, nx LyXoBHbIX LLleHHoCcTen. B cny4dae
HEeNCNoJsIHEHUSA UN HEHAAEXALLEero NCNosIHeEHNS 0693aHHOCTM MO BOCMNTAHUIO AeTen,
He NposiBieHns 3ab0Tbl 0 AeTaxX poauTenn MoryT BbiTb NPUBEYEHbI K CEMENHO-
NMpaBoBOM (NLIEHME POANUTENBCKNX NPaB N OrpaHNYeHne poanTenbCKMX Npas Npu
HeO4OCTOMHOM MOoBEeAEHNN poauTenen), rpaKgaHCKo-nNpaBoBon (OTBETCTBEHHOCTb
poanTenenm u nuu, NX 3aMeHsalLWmMx 3a spes NpU4YNHEHHbIN HeECOBEPLLUEHHONETHUMN
0eTbMU1), K aAMUHUCTPATUBHON (OTBETCTBEHHOCTb poauTenen n nny, NX 3aMeHsaoLWmnx
3a HeBbINoJIHEHME 0643aHHOCTEN N0 BOCMNTAHMIO U 00y4YeHno AeTen), n gaxe K
YroJI0BHOM OTBETCTBEHHOCTU (OTBETCTBEHHOCTb 3@ HEMCNOIHEHME 0bsi3aHHOCTEN No
BOCMUTAHNIO HeCcoBepLUeHHOsIeTHero). Kak y>ke noayepkmnaanocb, HEOTbeMIEMON
4acTblo Mpouecca BocnnTaHna pebeHka asndeTcs ero obpasosaHune. CorsacHo n. 4 cT.
43 KoHCcTuTyumm PO, n. 2 cT. 63 CK PO pogntenn nnm nuua nx saMmeHsawuine,
obecneymBatloT Nosly4yeHmne AeTbMm OCHOBHOro obuiero obpasosaHus. MNpu 3TOM
rocynapCTBO rapaHTmpyeT obwenocTynHoCcTb 1 6ecnnaTHOCTb AOLWKOJIbHOIM0, OCHOBHOIO
obuiero u cpenHero npodeccmoHanbHOro obpasoBaHnsa B roCcy4apCTBEHHbIX NN
MYHULUWNaNbHbIX 0bpa3oBaTesibHbIX YYPEXAEHUAX N Ha NpeanpuaTmax (n. 2 cT. 43
KoHCcTuTyuum PO). BoinosHAa 06593aHHOCTb NO NOJy4YeHUI0 4eTbMU OCHOBHOIo obLero
obpa3oBaHus, poonTenm nMerT NpaBo Bbibopa 0bpa3oBaTe/IbHOIr0 yYpe X 4eHUs U
dopmbl 0by4eHna geTen C y4eToMm nx mHeHumsa (n. 2 cT. 63 CK P®). [laHHOe npaBo
OCHOBAHO Ha MOJIOXKeHUN CT. 26 [Jeknapauuu npas 4YesioBeka O NPUOPUTETHOM rnpase
poanTenen B Bbibope Bnaa obpasoBaHUa 4519 CBOUX ManoNeTHUX geten. 3akoH PO «0O6
obpa3oBaHuUU» B pefakumm ®egepasibHOro 3akoHa ot 13 gHBaps 1996 r. Takxe
npenocTasBnseT poauTensm npaBo Bbibopa o6pa3oBaTenbLHOro yypexaeHus, roe bynetr
obyyaTbCsa ux pebeHok, a Takxe hopMbl 0byveHna o nonyyeHns pebeHKoM OCHOBHOIO
obuiero obpasoBaHunsa. CnepnoBaTenbHO, NpexXxae BCcero ot Bbibopa poanTenen 3aBucuT,
raoe v B Kakonm opme nx getm nonyyaTt obpasoBaHMe: 04HO, 3a04HO, B hopme



3KCTepHaTa, camoobpa3oBaHus, cemenHoro obpasoBaHua n ap. OgHako Heobxoanmo
Y4UTbIBaTb, 4TO n3bpaHHasa opmMa obpa3oBaHMA O0/I)KHA COOTBETCTBOBATb €4NHOMY
rocygapcTBeHHOMY obpa3oBaTesibHOMY CcTaHAapTy (CcT. 10 3akoHa PP «06
obpasoBaHuM»). Y4eT MHeHUA pebeHka npu Bbibope y4yebHoro 3asegeHns n opmeol
obyyeHunsa obs3aTeneH He3aBUCMMO OT Bo3pacTa pebeHka. OgHaKo, ecnn NoxXxenaHus
pebeHKa NpoTMBopeYvaT ero nHTepecam (Hanpumep, pebeHok He MmoXxeT oby4yaTbCs B
KOMMbIOTEPHOM KJlacce n3-3a csiaboro 3peHns) nmbo He MoryT 6bITb BbIMOIHEHbI B CUJTY
06BbEKTUBHLIX MPUYMH (YpOBEHb MaTepuasbHON obecne4yeHHOCTN CEMbU HE MO3BOIAET
oby4aTb pebeHka B NaaTHON LLUKONE), pOAMTENN BNPaBe NOCTYyNUTb N0 CBOEMY
ycMoTpeHuto. MNMpaa n 06493aHHOCTY poanTesien Nno 3alinTe nNpas N NHTEPEeCoB AeTen
(cT. 64 CK P®) cooTHOCATCSA C NpaBoM pebeHKa Ha 3aliunTy CBOUX NPaB U 3aKOHHbIX
WHTepecoB, 3akpernyieHHoro B cT. 56 CK P®. Poantenu 3awumuiaoT He TOJIbKO NpaBa
neTten, NnpegyCcMOTpPEeHHbIe CEMENHbIM 3aKOHO4aTeIbCTBOM, HO 1 NpaBa, 3aKpenJJieHHble
B HOpMax Opyrux oTpacien npaea, a TakXXe NMHTepecChl, KoTopblie BoobLLe He BXOAAT B
Chepy NpaBoOBOro peryamposaHus. K npegmeTy NpaBoOBOro perysanpoBaHNs UHbIX
oTpacsien OTHOCATCSA XUNLWHbIe NpaBa pebeHka, HacnenCTBEHHbIE NMpaBa, NpaBo Ha
OXpaHy ero XXM3HW N 340P0BbS, NPaBO Ha coumnanbHoe obecnevyeHne, NpaBo Ha 3aWNTY
4YeCcTW U OOCTOMHCTBa U apyrune. Poontenun aBnsa0TCA 3aKOHHbIMU NpeacTaBuTens mMm
CBOMX OeTen 1 BbICTYNatoT B 3alNTY UX MPaB U MHTEPECOB B OTHOLWWEHUSAX C NtobbiMK
PU3NYECKNMUN N OPUNANYECKMMN NTNLLAMUN, B TOM YUCSIe B aAMUHNCTPATUBHBLIX U CyAeOHbIX
opraHax, 6e3 Kakux-nmbo cneunasbHbIX MOJIHOMOYUA, UM AOCTATOYHO NPeaAbABUTb
OOKYMEHTbI, MOATBEPXKAaloLWmMe NPONCXoXKOeHNe aeTen OT KOHKPETHbIX poauTenen
(cBMOETenbCTBO O pOXXAEeHUU pebeHKa 1 nacnopT oTua nam maTtepun pebeHka). Cnocobel
3alWNTbl 3aKOHHbIX NPaB N MHTEPECOB AeTen MoryT 6biTb CaMbiM/ pa3HOOOpa3HbIMN:
poanTeNn MOryT NPUHMMATb Mepbl K NpeaynpeXxX4eHnto HapyweHnin npas pebeHka,
MOryT TpeboBaTb BOCCTAHOBNEHNSA HapyLLEHHOro npasa pebeHka, MOryT BbiICTynaTb OT
MMeHWN HecoBepLleHHOoNIeTHUX B cyae n T1.n. UcknoyvyeHrem n3 npasuna,
npenycMoTpeHHoro n. 1 ct. 64 CK P®, aBnfaoTca cnyyau, Korga Mexay nHtepecamm
poanTenenm u geTen NMerTCa NPOTUBOPEYNS. B Takux CMTyauunsax poamtenn He BnpaBe
npeacTaBnsaTb MHTepechl pebeHkKa B Cuy HOpMbI M. 2 €T. 64 CK PO. Mpn Hann4ymu
pasHornacum Mexxay poamTenaMmm n 4eTbMm opraH onekun u nonedynTenbcTBa oba3aH
Ha3Ha4YNTb NpeacTaBuUTensa 49 3alnThbl MPaB N UHTEepecoB AeTen.



