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Be3ycnoBHO, MU0, NPUBAEYEHHOE K YIrOJIOBHOWM OTBETCTBEHHOCTHN, 3@ COBEPLUEHHOE M
npecTynsieHne, O/HKHO NMOHECTU HakKa3aHme. Ho HbiHe AeNCTBYIOLLEE YrOJIOBHOE
3aKOHO4aTesIbCTBO PUKCUPYET AOCTATOYHO Pa3BUTYIO CUCTEMY OBCTOATENLCTB,
rnorawatouwmnx HakasyeMoCTb NPECTYNMHOro AesHns, B CUAY Yero CTaHOBUTCS BO3MOXHbIM
ocBoboXageHne OT yroJIoBHON0 Haka3aHus, nog KOTOpbIM cnefyeT noHMMaTb
BblIPa>XeHHbIN B aKTe cyaa N 060CHOBaHHbIA MM B COOTBETCTBUM C 3aKOHOM OTKa3 OT
BO3J/10’)KEHMSA Ha NNLO, MPUBJIEYEHHOE K YrOJIOBHON OTBETCTBEHHOCTMU, 06s3aHHOCTM (MoAa
ycnosmnem nmbo 6e3ycnoBHO) MOHECTU NOJIHOCTbLIO IMBO YaCTUYHO YrONIOBHOE HaKa3aHme
3a COBEpLUEHHOEe NpecTyniaeHune.

OcHoBaHuMeM ocBObOXKAEHMSA OT HaKa3aHMA BbICTyNaeT yTpaTa Win CyLeCcTBEHHoe
yMeHbLUeHne 0bLeCcTBEHHOM ONacHOCTU OeAHUSA Uan nuua, CoBepLumBLIEero
npecTynsieHne, KOTopoe o03HavyaeT HeuenecoobpasHOCTb NN HEBO3MOXKHOCTb
NCMONHEHUS, WX Ha3HaYeHUsa Haka3aHuna. Cyay, 04eBUOHO, 4TO Lesin Haka3aHusa nnbo
y>Xe AOCTUrHYyThl, 1Mbo 0Na nx AoCcTwxkeHns He TpebyeTca fanbHenwero oTbbiBaHUS
HakKa3aHusA, NMbo nx 0oCcTMYb BoOOLWEe Henb3s. Hanpumep, y nua, COBEpPLUUBLLErO
npecTynsieHne, HaCTYNuUI0 NCUXNYECKOe PacCTPONCTBO, AnLwatoLliee ero BO3MOXHOCTH
0CO3HaBaTb PAKTUYECKUA XapaKTep N 0OLEeCTBEHHYIO ONAaCHOCTb CBOUX OENCTBUNA
(6e3pencteus) nMbo pykKOBOANUTb UMW,

Jlnuy, coBeplumBLLIEMY NPECTYMAeHNe N NPU3HAaHHOMY BMHOBHbLIM, HAaKa3aHWe Ha3HauYnUTb
MO>XeT TOJIbKO CyA, U TOJIbKO OH cnocobeH ocBoboanTb OT Haka3laHus. NckntoveHune
cocTaBnisieT ocBoboxaeHMe B CUJTy aKTa aMHUCTUM Uan noMmunoBaHus. OcsoboxxaeHune
OT HaKa3aHWS BO3MOXXHO 1 NPX COBEPLUEHUN JINLLOM NPECTYNNEHNN TSHXKKNX 1 0cobo
TAXKKUX.

MoHAaTHe MHCTUTYTA ocBoOoO>XpeHus oT YroJlIOBHOIro Haka3aHusa

Hanbonee pacnpocTpaHeHHbIN BUA YroJIOBHOW OTBETCTBEHHOCTU ABASETCA HaKa3aHuMe.
Mpn Ha3HaYeHNN HaKa3aHNM Cya UCXOOUT U3 TOro, CTO BUA N CPOK BDyayT AOCTAaTOYHbIM
N HeobxoaAMMBbIM ONA OOCTUXKEHUSA CTOAWMX Nepen Haka3aHnem uenen. A UMeHHO
BOCCTAHOBJIEHME COLMANIbHOW CNpPaBen/INBOCTU, NCMPABAEHNN OCY>XKOEHHOIO U
npeaynpexaeHnm CoBepLUEeHNS HOBLIX NpPecTynaeHnn. BMecTe ¢ TeM No ncrtedeHmm
BPEMEHN MOXXET BbIACHUTbLCS, YTO HAa3HAa4YeHHOe CY40M HaKa3aHume Mo pa3HbiM MPUYNHaM
0Ka3a/10Cb MArKMM 1AK, Ha0BOPOT, CJINLLKOM CTPOrnUM. B 3TuUX Cyd4asax BO3HUKaAET
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HeobXxoaAMMOCTb B Npefenax, yCTaHOB/IEHHbIX 3aKOHOM, /OO Yy)>KeCTO4YNTb HakKa3aHue,
3aMeHunB ero 6onee cTtpormm, NMBO CMArYNTb €ro BrOTb A0 0CBOOOXXAEHUS OT
HakKa3aHus.

OcBob6OXAEHMSA OT HaKa3aHUS SBNSETCS CAaMOCTOATENIbHbIM UHCTUTYTOM YrOJIOBHOMO
npaBa. OHO BkJtoYaeT B cebss HOPMbI, B COOTBETCTBUM C KOTOPbIMUK NINLLO, MPU3HAHHOEe
Cy[lOM BMHOBHbIM B COBEPLLUEHUNN NPECTYMNJIeHNS 1 NMOHecLlee 3a 3TO HakKa3aHue,
ocBob0OXKOaeTCcs OT peasibHOro oTObbIBaHNA HaKa3aHUs UK AasibHenwero oTbbiBaHMS
4acTUYHO OTOLITOro Haka3aHus. Takum 06pa3oM, B 3TOM UHCTUTYTE MNOJTYyYNIN CBOE
3aKpenJjieHne NpuHLUKMNbl F'yMaHu3Ma 1 SKOHOMUK Mep YroJIOBHOW penpeccum.

NHCTUTYT ocBOBOXAEHNA OT HaKa3aHMA NPUCYLL, YroJIOBHOMY 3aKOHOLATesIbCTBY
nogasnsowero 60nbWMHCTBA COBPEMEHHbIX FOCYyAapCcTB U uMmeeT raybokune
NCTOPUYECKME KOPHU. DTO CBA3AHO C TEM, YTO peannsauns uenen, CToawmx nepeq
Haka3aHueM, He o6a3aTeNbHO JOJI)KHA CoNpAraTbCsa € OTObIBaHMEM OCYXAEHHbIM BCEro
Haka3aHusA. BNnosHe BO3MOXXHbI CUTyauumn, Korga uenv npegynpexaeHus npecTtynjieHui
N NCNPaBJIEHNA OCY>XOEHHOIro MOryT ObITb AOCTUTHYThI 6e3 peasbHOro oTbbiBaHUA
HakKa3aHuA 1 TeM CaMbIiM fajibHellee UCMOJIHEHVE MPUroBopa B U3BECTHOM CMbICsie
BCTYNUT B MpOTMBOpEeYMne C 3aga4en boicTpenwen pecoynanmsaumm npectynHuKa.
N3BeCcTHO, 4TO yrosoBHoe Haka3aHue (0cobeHHO Takoe, Kak sinweHue csobobl) fAaneko
He camoe syyllee CpeacTBO A1 BOCAUTAHUSA Y OCYXXAEHHOIM0 NOJIOXKUTESIbHbIX
HPaBCTBEHHbIX Ka4yecTB. OTCl04a N BbITEKAET, 4HTO B paMKax NpakTunyecku nwobdon
AOKTPUHbI YrOJIOBHOIO NpaBa AonyCcTUMO 1 Lenecoobpas3Ho cyLecTBOBaHUE AOCPOYHOI0O
0CBOOOXKAEHNS OCY>XAEHHOro OT Haka3aHus.

OcBobo)XxaeHMe OT Haka3aHMA SBAAETCA peannsaunen NpUHUNNOB ryMaHn3Ma u
cnpasenanesocTu. OHO BfeYeT 3a cobon onpenesieHHble YroJlI0BHO - MPaBOBbIe
nocneancTensa. ®akT oCBOOOXKAEHNA OT YroJIOBHOINO npecnenoBaHnsa aBnseTcs
topuanyeckum GakToMm, npekpawamoLLM OXpaHUTeIbHOE YIroJI0BHO - NPaBoBoe
oTHoweHne. CnepoBaTesibHO, Takoe 0CBOBOXKAEHME O3HaYaeT peann3aumio Npas n
obsa3aHHOCTeN cybbEeKTOB TakKoro npaBooTHoLWeHUSA. Bo306HOBEeHMe npeKpaLLleHHbIX
YrOJIOBHO - MPaBOBbIX OTHOLWEHWN BO3MO>XHO JINLLb B CAlyYasaX, CneunanbHo
npefyCMOTPEHHbIX YrOJI0BHbIM 3aKOHOM

Buabl ocBOOOXAEHUA OT OTObIBAaHUA HaKa3aHuUA

CT. 172 yronoBHO-UCMNOJIHUTENBHOIO KOAEKCA NMpeayCcCMaTPMBAET pasiMyHble BUAbI
(ocHOBaHMA) ocBObOXXAeHUS OT 0TObIBAHUSA Haka3aHMs. X MOXXHO pa3aennTb Ha
cBefylime rpynmnbl: Mo oTObITUIO CPOKa, HA3HAYEHHOr0 NMPUroBOPOM Cy/la; NOCPOYHOE;



ocBoboxxaeHune Bcneacteue peabunmtauymm. Ocoboe MecTo 3aHMMaeT ocBoboXaeHme
BC/IeACTBME U34aHNS HOBOIO YrOJIOBHOIO 3aKOHa, CMAMYMBLUEro Haka3aHue U MMEeLWero
obpaTHyto cnny (3, CTP. 169).

1. OT6bITHE Ha3HaYEHHOIr 0 Cy0M CPOKa HaKa3aHsl - CaMbll PaCNPOCTPaHEHHbIN BN
ocBoboxxaeHus. Ero pasHoOBMAHOCTbLIO MOXKHO CHUTaTb ocBObOXKAEHME BCNeACTBUE
N3MEHEHWNSA NPUroBopa C 3aMeHOW HakKa3aHUsa YCNOBHbIM OCy>XOeHueM nnbo gpyrmum
BMAOM HaKa3aHusa (Hanpumep, BMeCTOo nmweHns ceoboabl - ncnpaBuTesibHble paboThl)
NN CHMXXEHWUS HaKa3aHnsa A0 npenesnos oToObITOro. Ecnm hakTnyeckm oTobbIThIN CPOK
rnpesBblWaeT Ha3HAYeHHbIN NOoC/e U3MEHEHNS NPpUrosopa, To MU0 MMeeT npasBa Ha
YaCTUYHYIO KOMMeHcauuto yulepba (Bo3melleHme 3apaboTka 3a U3nULWIHE NPoOBEeAEHHOE
noa CTpa>kem BpemMsa U T. 4.).

2. B HEKOTOpbIX CyYasaX, NpeayCMOTPEHHbIX 3aKOHOM, O0MYCKaeTCca JOCPOYHOE
ocBoboXAeHVE OCYXAEHHOI0. 9TO BO3MOXXHO TOrAa, KOraa AOCTUMHYThI Lesn
HakKa3aHusa NMbo B CNMNY KAKUX-TO BHOBb BO3HUKLLUNX 0BCTOATENLCTB INLLO NepecTano
ObITb 00LLECTBEHHO OMACHbLIM.

3aKkoHoM YCTaHoOBJIeHbI cBeAdyline snabl JOCPOYHOI O 0CBOBOXKAEHUNS:

YC/IOBHO-Z10CPOYHOE;

3aMeHa HakKa3aHunsa 6onee MArkMM BMAOM HaKa3aHuUs;

B CUN1Yy aKTa aMHUCTUN,

B BUAOYy noMmsiioBaHmA,

B CBA3UN C COCTOAHMEM 300P0OBbA,

B CBA3UN C OTCpO‘-IKOVI oTbbIBaHMA HaKa3aHNA 6€peMeHHbIM XeHWnHaM ninnm XxeHwmnHam,
MMELNX ManoNeTHUX aeTen.

YCcNnoBHO-A0CpPOYHOEe ocBObOXaeHue

«YCNOBHO-A0CPOYHOE 0CBODOXKAEHNE NPUMEHSAETCA YaLle OPYrMX BUAOB JOCPOYHOro
ocBoboxaeHUss. OHO MOXKET KacaTbCs OCYXAEHHbIX K COAEPXaHUI0 B ANCLUMINHAPHON
BOVMHCKOM YacTn nmbo nuweHunto ceobobl. A1 NnpUMeHeHUs yCI0BHO-A0CPOYHOIrO
ocBoboxxageHns HeobxooMMo Hanmyme ABYX OCHOBAHUN - MaTepPUasibHOro u
dopmanbHoro», (5, CTP. 312).



MaTepunasibHOE OCHOBaHME OTpa)KaeT CTeneHb NCMPaBJIEHNS OCYXXAEHHOr0. 3aKOoH
CYMTaeT BO3MOXHbIM MPUMEHEHMNSA YCIOBHO-A0CPOYHOr0 0CBOBOXKAEHMSA, €Cain Cy40M
OyoeT Nnpu3HaHoO, 4YTO 415 CBOEro NCMPAaBAEHNSA NNLO HE HY>KOaeTCs B MOJIHOM
0T6bbIBAHMM Ha3HA4YeHHOr0 CyA0OM Haka3aHuga. O6 ncnpasneHun nmua CygaT B NepBylo
o4Yepenb NO ero nosefeHuo - COBNAEHNIO YCTAaHOBIEHHOIO Nopsaka oTbbiBaHMSA
HaKa3aHWsA, OTHOLWIEHUIO K TpyAy (@ HecoBepLUeHHONIETHEro0 - U K y4yebe), K
aOMUHNCTPAUNN, K OPYTrMM OCY>KOEHHbIM.

dopMasibHOe OCHOBaHWE 03HavYaeT oTObITME onpeesieHHON YacTu CpoKa, pa3mep
KOTOPOM 3aBUCUT OT KaTeropumn (ToecTb OT CTeMNMeHn TSXKeCTN) NpecTyrnjieHus, 3a
KoTopoe nnuo oTbbiBaeT Haka3aHme. K oTObIBalOWMM Haka3aHue 3a npecTynieHmne
HeboNbLWOW NN CcpeaHen TAXXeCTU YCJIOBHO-A0CPOYHOE 0CcBObOXKAEHNE YCIIOBHO-
nocpoyHoe ocBoboxgeHne MoxXeT BbITb MPUMEHEHO He paHee OTObITUA O4HON TPeTw
Ha3HA4YeHHOro CyoM CPOKa, 3a TS)XKKMe NpecTyrnJeHns - NosI0OBMHbI, 3a 0COB0 TSXXKune -
OBYX TpeTen. He MeHee AByX TpeTen CpoKa Haka3aHUsa A0JIKHO OTObITb Tak »Xe 1o,
KOTOpoe paHee 0cB0O0XXasi0Cb YCNOBHO-A0CPOYHO, HO B T€4EHUN HEOTOLITOM YacTun
CpOKa COBepLUMIIO HOBOE npecTynjeHne nmbo nHoe HapyLlueHue, KoTopoe ABUJI0Ch
OCHOBAHMEM OTMEHbI YCJIOBHO-A0CPOYHOIr0 0CBOOOXXAEHNS U UCMOJIHEHUSA OCTaBLUENCS
HeOoTObITOM YaCTW CPOKa HaKa3aHus.

Jlnyy npu ocBobOXAEHUM CTaBATCS OMNpeaeseHHbIE YyC/10BUS, HapyLLUEHNE KOTOPbIX
MO)KET 0BJIEYb OTMEHY 0CBOOOXXAEHWSI N HanpaBJ/iIEHUS nLa AJ151 OTObIBaHNS
HeoTObITOV YacTV HaKa3aHus:

1. ecnn ocBOBOXKOEHHbLIN B Te4eHMEe HeOoTOLITOro Cpoka COBEPLUU HapyLleHne
0bLecTBEHHOIr0 NOPSAAKa, 3@ KOTOPOE Ha HEro HaJI0XKEHO aAMNHUCTPATUBHOE
B3bICKaHMe, Cya No npencTaB/eHNI0 YroI0BHO-UCNONHUTENIbHON UHCMEKLUNN MOXKET
OTMEHUTb YCJIOBHO-O0CPOYHOE 0CBOBOXKAEHME N NCTMOJIHEHNE HEOTOLITON YacTun
HakKa3aHusA. Takmne e nocneacTBns MOryT Bbi3BaTb 3/IOCTHOE YK/IOHEHME finLa OT
NCronHeHns 06s13aHHOCTEN, BO3JIOXKEHHbIX Ha HEro Cy40M MNpu NPMMEHEHNN YC0BHO-
0oCpoYHoro ocsoboxaeHus;

2. Npu cosepLlleHnn ocBoboXXAEHHbBIM B TOT XKe nepuog npecTtynsieHus no
HEOCTOPOXXHOCTWN BOMPOC 06 OTMEHe YCNI0BHO-A0CPOYHOIr0 0CBODOXKAEHNSA pellaeTcs
cynoMm. Ecnn cyp npmnaeT K BbiBOAY 0 HEOH6XOANMOCTM OTMEHbI YC/IOBHO-AOCPOYHOIr O
ocBoboXXOEeHUA, HaKa3aHWe Ha3Ha4YaeTCs Nno nNpasuaam, NPeayCcMOTPEHHbLIM A4
COBOKYMHOCTU Npurosopos (cT. 70 YK PD);



3. coBeplLUEeHMEe HOBOIr0 YMbILLJIEHHOrO MPECTYMNJIEHUSA BO BCEX Cy4asiX BJie4eT OTMEHY
YCJIOBHO-A0CPOYHOro 0CBOHOXAEHUS N HAa3HAYEHUSA HAaKa3aHUS MO COBOKYMHOCTU
NPUroOBOPOB.

3aMeHa HeOTObLITOW YacTU HaKa3aHua bonee MArkuM BMAOM HaKasaHusa (cT. 80
YK P®)

3amMeHa HeoTbbITON YacTu Haka3laHusa bonee MArkMM BUAOM HaKa3aHUs OTHOCUTCSA K
haKynbTaTUBHbIM BuaamM oCcBO60O)XAEHNSA OT HaKa3aHus, T.e. peleHne 3Toro Bonpoca
3aBMUCUT OT yCMoTpeHuna cyna. Cyq Brnpase 3aMeHNTb Takue OCHOBHbIe BUbl HAKa3aHWUS,
Kak orpaHunyeHune cesobopnbl, cooepxaHue B AUCLUMMANHAPHOW BOMHCKOW YaCTu Un
nvuweHune ceoboabl. JIMLo TakXKe MOXXET BbiTb NOSIHOCTbLIO NN YaCTUYHO 0CBOBOXKAEHO
oT noboro AOMOJIHNTENbHOr0 BUAa HakKa3aHUs, ecsii K MOMEHTY 3aMeHbl
OOMoJIHUTEIbHOE HaKa3aHme He BbI10 UCMoIHEHO. KaK npaBuio, pedb NaeT 0 JMWeHnn
rnpaBa 3aHUMaTb onpenesieHHY OOJIXKHOCTb WK 3aHUMaTbCA onpenesieHHoN
0eATeNIbHOCTbIO, TaK KakK B CJ/lydae Ha3Ha4YeHMsa 3TOro Buaa HakasaHUsa B KavyecTBe
OOMOJIHUTENIbHOI0 K OrpaHnyeHuto ceobobl, cCoaep>XaHnio B ANCUNMANHAPHON BONHCKOWN
4acTW, NMweHunto ceobo bl OHO pacnpoCTpaHAeTCsa Ha BCe BpeMs 0TObIBaHMSA OCHOBHOMO
BMUAA HaKa3aHWs, HO NPU 3TOM €ero CPOK NCYUCNAETCS C MOMEHTa ero oTbbiTusa (4. 4 CT.
47 YK). lpyrve [onosiHnTeNbHble BUAbl HAaKa3aHnsa (WwWTpad), 1mweHne cneunasnbHoro,
BOWHCKOIO WJIN NMOYETHOr0 3BaHUA, KJTACCHOMO YMHa U rocygapCTBEHHbIX Harpan)
WUCMNOJIHAIOTCHA B Te€4EeHMe HENMpPOAO/DKUTESNIbHOMO CpOKa Mnocsie BCTYMJIeHUsa B CUny
06BNHNUTENBLHOIO NPUroBOpa Cyda, MO3TOMY K MOMEHTY 3aMeHbl OCHOBHOIO BUAA
HaKa3aHus MU0 Y)Ke He MOXKET BblTb 0CBOBOXXAEHO OT UX OTObIBAHUS.

OcCHOBaHMEM NPUMEHEHNS 3aMeHbl HEOTObITON YaCTM Haka3aHnsa bosee MArkum
ABJIAIOTCA TaKne NO3NTUBHbIE N3MEHEHNSA B MOBEeLEHNN OCYXXOEHHOIro, KOTopble
CBMAOETENbCTBYIOT O TOM, YTO OH AN CBOEro AaJibHenwero ncrpasneHusa 6onee He
HYy>XOaeTCH B MOJIHOM OTObIBaHNM HAa3HAYe€HHOro CyaoM Haka3aHusa (5, CTP. 318).

AMHucTunsa (ct. 84 YK PO)

M0 KOHCTUTYUMN PO aMHNCTUM N30aOTCA B BUAE NOCTaHOBMEeHUA [ocyaapCcTBEHHOMN
Oymbl. O6bIYHO NOCTaHOBJIEHUSA 06 AaMHUCTUN MPUYPOHMBAOTCA K TEM NN NHBIM
3HaMeHaTeNIbHbIM COBbLITUAM B XXN3HM rocygapcTBa (3, CTP. 180).

AMHUCTUS KaCcaeTcs MHAMBUAYaANIbHO HE onpeneneHHoro Kpyra any. B noctaHoBneHun
06 aMHUCTUK oMNpeaenstoTCa KaTeropun and, K KOTOPbIM OHU NPUMEHSIETCS, 1
yKa3blBaeTCs, Kakme BUAbl CMArYeHUs y4aCTN OCY>XKAEHHbIX K 06BUHSAEMbIX KacatoTcs
TeX UIKN UHbIX KaTeropuin. NonHoe ocBoboXaAeHWe OT HaKa3aHUS NMPUMEHAETCS Yalle



BCEro K Jinuam, CoOBepLnBLLUNM MeHee OrnacHoe NMpecTyrnJjeHNs U NMerLLM 3acsyri
nepen rocyaapcTtBoM (yH4aCTHUKOB BOWMHbI, NLa, Harpa)kaeHHble opaeHamun) nmbo K
MHBannaam v Il rpynn, XXeHwmnHam, UMeLWmnx MasoneTHUxX geten. Apyrmm
OCY>XX[AEeHHbIM B BONbLUEN NN MEHbLUEN Mepe COKpallaeTCsa CPOK Ha3BaHMA. B ka>kgon
AMHUCTUN COLEPXKUTCS NepeyeHb KaTeropmm oCyX4EHHbIX, Ha KOTOPbIX OHa He
pacnpocTpaHsaeTcda. O6bIYHO 3TO AMuUa, CyanMble HEOAHOKPATHO, COBEpLUIMBLUME
Hanbosee onacHble NPEeCTYNJIEHNS, @ TakK)XXe 3/I0CTHbIE HapYLWNTENN pexxmnMma oTbbiBaHUS
HakKa3aHu4.

MopsnoK n Nnpouenypa NPUMeHEHNA aMHUCTUN onpenenseTcs B OTAE/IbHOM
NMOCTaHOBJIEHMN, B COOTBETCTBUM C KOTOPbLIM AJ1 peLleHNs BONPOCa O BO3MOXHOCTM
NPUMEHEHNS aMHUCTUN K KOHKPETHbIM OCY>XAEHHbIM CO3[al0TCS KOMUCCUN, KOTOpPbIe
N3y4aloT JINYHOE AEeJI0 KaXKA0ro OCYy>XAEHHOr0 1 3aC/yLIMBAlOT €ro CaMoro, rnocsie 4yero
NMPUMEHSIOT peLleHue.

MoMmunosaHue (ct. 85 YK POD)

MommnoBaHmne ocyuwectenseTca Yka3oMm lNpe3unageHTa Poccunckonm degepaumm rno
X0[4aTanCTBY CaMOro OCY>XAEHHOro UM ero poaCcTBEHHMKOB. X04aTaWCTBO O
MOMWUIOBAHNN MOXKET BO3ObyOUTb Tak XXe U agMUHNCTPaLNS KOJOHUN. YKa30M
MNpe3npeHTa Poccnnckon ®epepaunm ot 28 nekabpsa 2001 roga Ne 1500 ycTaHoBNEH
crneynasibHbIM NOPALOK PAaCCMOTPEHMA Xo4aTancTBa O NOMUIOBAHUN, N3JT0OXKEHHbIN BO
BTOPOM MyHKTe HacTosawen rnasbl (4, CTP. 231).

MpY MOMUNOBAHUN UM AMHUCTUN OCY)XXAEHHOMY MOXET ObITb COKPALLEH CPOK
HaKa3aHUsa UM OHO MOXXeT ObITb 3aMeHeHo 6oJsiee MArkKMM BUAOM HaKa3aHUs, BO3MOXXHO
N NosHoe ocBoboXKAEHME OT HaKa3aHUs, CHATUE CyAMMOCTU. AMHUCTUS KPOMe TOro,
MOXXeT 0CBO6OANTb BUHOBHOIO OT YrOJIOBHOW OTBETCTBEHHOCTU UM OT
JOMOJIHNTENIbHOIr0 BUa HakKa3aHus. B cny4yae cokpalleHnsa CPoKa HaKa3aHus rnepesos B
KOJIOHMIO-NOCESIeHMEe, YCJIOBHO-A0CPOYHOE 0CBOBOXAEHNE 1 3aMeHa HeOTObITON YacTu
6osiee MArkKMM BUAOM HaKa3aHUA.

MopanpokK 0CBOOOXKAEHUA OCYXXAEHHbIX

Mo4roToBKa OCYXXOEHHbIX K 0CcBOOOXKOEHMNIO MMEeeT 3Ha4YeHune npMMeHnTeJIbHO K Jinuam,
oTbbIBalOWMM HaKa3aHMe, CBSI3aHHOE C u3onsaumnen ot obuwecTta, 1mMbo BHE MOCTOSAHHOIO
MeCTa XNTeJsbCTBa, T. €. B BUuae orpaHn4eHmA csoboabl, apeCTa n 0cobeHHO nuweHuns
csoboabl. Mpwn 3TOM NpepbIBaOTCA X ColMarbHble CBA3W. [103TOMY NPOBOAUTCS
noAroToBka K ocBoboxaeHuto, KOTOpasda AO0JIXKHa crnocobcTBOBaATbL UX COLMAIbHOMN
afanTaunn noclie I'Ipl/l6bITI/IFI K MeCTy XUNTteJsibCTBa.



C oCy>XAEHHbIMU NMPOBOANTCA BOCNUTaTeNbHasa paboTa, HanpaBaeHHas, Ha NpUBUTUE
HaBbIKOB 06LEHNS C I0AbMM, 3aKOHOMOC/YLIHOro noseaeHns B obuectee. Co3patoTcs
LUKOJIbl MO NOAFOTOBKE OCYXXAEHHbIX K 0CBO6OXXAEHMIO. OCY>XOEHHBIM 0OBACHSAT
TPYAHOCTU, C KOTOPbIMU OHU MOTYT CTOJIKHYTbCA MPU peLleHn BONPOCOB O TPYAOBOM,
ObITOBOM, XXWUJINLLHOM YCTPONCTBE. B HEKOTOPLIX WKOJIaX BbICTYNAT NCUX00MN,
IOPUCTbI, COTPYOHUKWN CNYXKObl 3aHATOCTU, aABOKaTYpPbl, MPaBOOXPAaHNTENbHbIX OPraHOB -
MUANUMKn, cyna, NpoKypaTypsbl. MpoBoaATCA Be4Yepa BONPOCOB 1 OTBETOB Ha
topuanyeckme Tembl. OpraHnsyeTtca nHpopmaumns o notpebHocTm B paboyen cnne
bnmsnexawmx obnactenm n Toro pernoHa, rae pacnosioXXeHa KoJIoHNS, WedCTBYOLLMX
npennpuaTun.

3aKoH 0653bIBaeT HauyMHaTb paboTy C OCYy>KOEHHbIMM HE NO3OHEE YeM 3a [Ba Mecsua A0
NCTeYeHns CpoKa apecTa Mnbo 3a WecCTb MecsueB A0 NCTEYEHUNSA CPOKa OrpPaHNYeHns
csoboabl AN nuweHns ceoboabl.

«MeXXBeOMCTBEHHbIN HOPMAaTUBHbLIN aKT - COBMeCTHoe yKa3aHne MB[] n ®epepanbHomn
Ccny>X6bl 3aHATOCTUN Poccum oT 28 ceHTAbps 1992 r. ob6g3biBaeT agMUHUCTPaLNUIO
ncnpaBuUTesIbHbIX yYpexaeHuin 3abnaroBpeMeHHO 3HAaKOMUTb OCY>XOEHHOI0 C
OCHOBHbIMM HOPMaMM U MOJIOXKEHNAMU 3aKOHO4ATe/IbCTBA O 3aHATOCTU HacesIeHns,
Pa3bACHUTb NOPAAOK TPYAOYCTPOMCTBA, NpaBa U 0693aHHOCTM B X04€ NMoucka paboTbl»,
(5, CTP. 325). B pe3ynbTaTe 6ecebl C OCYy>XAEHHbIMU BbIACHAETCS, HY>KAAETCSA JIN OH B
nomMouin B TPYAOBOM U BbITOBOM yCTponcTBe. B NMMCbMEHHOM 3a8BAI€HUN OCYXKOEHHbIN
OOJDKEH yKa3aTb U3bpaHHOE MM MeCTOXUNTENIbCTBO U XXeslaHue TPYAOoYyCTPOUTbLCA Yepes
rocyfapCTBEHHYIO Cly>KBby 3aHATOCTU. Ha OCHOBaHUM 3asBNE€HNA OCYXXAEHHOI0
AAMUHUCTPALNA yYpexaeHNs yBeooOMAseT OpraHbl MECTHOIro caMoyrpas/ieHUsa u
dhenepanbHyto cnyxby 3aHATOCTU MO N3B6PaHHOMY UM MECTY XUTEeNIbCTBa O
npencrosauwem ocBobo)XaeHUn, Hasim4dme y Hero XXubs, ero TpyaocnocobHoCcTn n
nMerwmnxca cneynanbHoOCTAX. BO3MOXXHOCTb peructpaumnm (Nponnckn) onpenenseTcs
Ha/INYMEM XUNbs U cornacmemMm poacTBEHHUKOB MO0 BO3MOXKHOCTbIO MNOJIyHYEHUS
06LLEXUTUA NN NHOMO XKMNI0r0 NOMELLEHNS N8 MPOXMNBAHUS.

Ecnn ocBob0XX1aeTca HeCOBEPLUEHHONIETHNE, KOTOPbIE HE UMEIOT HU POoaUTENein, HU
JINL, Y KOTOPbIX OHU MOTYT NPOXXMBaTb, TO HaMNpaBiseTCs NpeAcTaB/eHNne B KOMUCCULIO
Nno feslaM HEeCOBEPLUEHHONETHUX MO NPEXHEMY MECTY XUTenbcTBa. Komuccums obsizaHa
NPUHATbL MEpbl MO YCTPONCTBY 0cBobOXAaeMbIX Ha paboTy 1 obecnevyeHnn ero Xunibem
nnbo B 3aBUCUMOCTW OT BO3pacTa - MO NOMELLEHWNIO ero B LUKOJTYy MHTEpPHAT Uan gpyroe
yypexaeHune. B HeobxoaMMbIX C/ly4aax HECOBepLUEeHHONEeTHME nepeaatoTcs Ha
noneYynTenbCTBO.



O paTe 0cBO6OXAEHNS HECOBEPLLUEHHONIETHUX 1 BONTbHBIX OCY)XAEHHbIX, a TaK Xe
6epeMeHHbIX XXEHLLMH YBEeAOMATCA UX POACTBEHHUKU. B ciydyae HenpubbiTus poaHbIX
nnn 61M3KNX 0CBOBOXXAAEMbIX HECOBEPLLUEHHOIETHUX B BO3pacTe A0 16 NeT, a Takxe
60/1bHbIX, HY>XAAOLWXCSA B MOCTOPOHHEM YX0A€, OH HAaMNpPaBJISIOTCSA K MECTY XXUTENIbCTBA
B COMpoBoXXAeHne paboTHUKA NCMPaBUTENBHOIO yYpexxaeHus.

NHBanugbl n nnua npectapesioro Bo3pacTa, He cnocobHblie obecnednTb cebsa nnbo
Hy>XAatouwurecs B yxoae, no nx npocbbe nomellaoTca B 4OMa UHBAINAO0B U
npecTapesbiX.

«[Mpn 0CcBOBOXKAEHNN OCY)XOEHHbIN NONYyYaeT XpPaHALWMECS B IMYHOM Aene OOKYMEHThI,
BeLUW, @ TaKXe OeHbrv, nMetLmnecs Ha ero nuyesoM cyeTe. MNpu oTCYyTCTBUM NacnopTa,
TPYLOBOW KHMXXKW, MEHCUOHHOIO YAOCTOBEPEHUS B JINHHOM Aefie OCYyXXOEHHOrro
agMMHUCTpPaumnsa 3abnaroBpeMeHHO NPUHNMaEeT Mepbl MO X NMoJslyvYeHuto. B Tpyaoson
KHU>XXKe NMPON3BOANTCA 3anmcb O TPYOOBOM CTa)Ke B COOTBETCTBUN C 4. 3 cT. 104
Yros0BHO-NCMOJIHUTENIbHOI0 KoZekca. ECnm ocy>XaeHHbIN NPUroBopeH K
OOMNONHUTENIbHOMY HaKa3aHWIO B BUAE INLWEHNSA NpaBa 3aHMMaTbCA onpenesieHHON
neaTeNbHOCTbIo, 06 3TOM NPOU3BOANTLCS 3aMnNCb B TPYOOBON KHMXKKE B TOYHOM
COOTBETCTBUU C Npurosopom», (3, CTP. 185).

Ocy>XOeHHbIN noJly4aeT Takxxe cnpasky 06 ocBoboXaeHun, B KOTOPOU YKa3blBaeTCA
OCHOBaHus ocBoboXXAeHUSA, BpeMs 0TObIBaHNA HakKa3aHUA, HeoTObITas YaCTb CPOKa Nnpu
YCNIOBHO-A0CPOYHOM 0CBODOOXAEHUN, OOMNONHUTENIbHOE HaKa3aHue, eC/in OT Hero amuo
He ocBoboxaeHo. Ecnm nmuuo ocBoboXxaeHO € 3aMeHON Haka3aHus 6onee MArkum,
YyKa3blBaeTCA CPOK 3TOro Haka3aHusA B COOTBETCTBUW C onpeaesieHnemM cyaa. B cnpaske
dhukcnpyeTca 3a00/PKEHHOCTb MO UCTMOJIHUTENbHBLIM INCTaM, MecTo, Kyaa cnenyert
OCY>XJAEHHbIN, CyMMa nocobus, ecnm oHO 6b110 BbIAAHO. B 3TOT AOKYMEHT BHOCATCSH
CBefeHNS 0 HECHATbIX U HenoraweHHbIX CyANMOCTAX. Ecnm nmuo ocBoboXxaeHo co
CHATMEM CYAUMOCTW, Hanpumep, Npy NOMUIOBaAHUN, aMHUCTUKX, 00 3TOM yKa3blBaeTCs B
cnpaske 06 ocBoboXxxaeHuN.

«B nepuoa noaAroToBKM K 0CBODOXXAEHMIO OCYXXOEHHbIE, 0OTObIBalOWME HaKa3aHue B
obner4yeHHbIX YCNOBUAX B KOJIOHUAX 0BLLEro pexxuma, B Lesax ycrnewHon counasabHom
aganTaunm MoryT 6bITb MO NOCTAaHOBAEHMIO HAaYalIbHMKA UCMPAaBUTE/IbHOW KOJIOHUW 3a
LUeCTb MeCsLEB A0 OKOHYaHUA CpOKa HakKa3aHuUs ocBobOXXOeHbl N3-Moa CTpakn. B aTom
cJslydae UM paspellaeTcsa NpoXxueaTb 1 paboTaTb Nog HaA30POM agMUHUCTPALMN
NCNpPaBUTENbHOIO y4Ype X AeHNS 3a Nnpenenamm ncnpaBuTesbHoOW KonoHum», (4, CTP.
245). 9T0 co34aCT BO3MOXHOCTb CyLWECTBEHHO YMEHbLUNTb NpaBOOrpaHN4YeHns u
npenocTaBUTb UM PS4 NPaB, KOTOPbIMU HE MOJIb3YIOTCA APYrue OCy>XAEHHbIE TOr Xe



pexxuma. Takme nnua C paspeLlleHns agMMHUCTPaLUM MOryT rnocewaTb Te NpeanpusTus,
raoe oHu npepgnonaratoT paboTaTb Nocse ocBoboXAeHUs, UMeTb BosbLue BCTpeY C
CeMbeWN, MOCETUTb LLeHTP 3aHATOCTU. MNMosycBOOOAHbLIN PEXXMM MO3BOJNT UM MPUBLIKHYTb
K XKN3HWN cpean cBoboaHbIX Ntofaen, 4To 0COBEHHO Ba)KHO AN TeX, KTO 0TObIN
ANVTeNbHble CPOKN NneHns ceoboabl. HakazaHue cyntaeTcs oTObITEIM B NOCAenHNN
J[leHb CPOKa HakKa3aHMs C y4eTOM TexX U3MeHEHWUI, KOTopble MOryT 6blTb BHECEHbLI B CPOK
HaKa3aHUsA B COOTBETCTBUM C 3aKOHOM.

3aKn4yeHue

M3 naHHoWV paboTbl ceayeT caenaTb COOTBETCTBYOLUNE BbIBOAbI, @ MMEHHO:

1. OcBobOXAEHMA OT HaKa3aHUS ABAAETCA CaMOCTOATESIbHbIM MHCTUTYTOM YrOJIOBHOIO
npasa. OHO BKJIOYaeT B cebsA HOPMbI, B COOTBETCTBUM C KOTOPbIMWU NINLLO, MPU3HAHHOEe
CyOOM BMHOBHbIM B COBEPLLUEHNN NPECTYMNJEHUSA N NOHecLlee 3a 3TO HaKa3aHue,
ocBoboXXpaeTca OT peasibHOro oTbbiBaHMA HakKa3aHUA NAu gasbHenwero oTbbiBaHUS
4aCTMYHO OTHLITOrO HakKasaHus.

2. CT1.172 yronoBHO-UCMNOJIHNTENIbHOI0 KOAeKCa npenycMaTpuBaeT pas3indHblie BUAbI
(ocHoBaHMA) ocBobOXKAEHUSA OT OTObIBAaHUA HaKa3aHUsA. IX MOXXHO pa3fesnTb Ha
ceefylime rpynnbl: No oTOLITUIO CPOKA, HAa3HA4YeHHOIr 0 NPUroBOPOM Cya; LOCPOYHOE;
ocBoboxxaeHue BcneacTeme peabunntaumu.

3aKoHOM YCTaHoOBJIeHbI cBeAyLIne Bnbl 1OCPOYHOI O 0CBOBOXKAEHNSA:

YCJIOBHO-[,0CPOYHOE;

3aMeHa HakKa3aHusa bonee MArkMM BUOOM HaKa3aHuUs;

B CUNY aKTa aMHUCTUN,

B BUOY NMNoMmnioBaHNA,

B CBA3UN C COCTOAHMEM 3400POBbHA;

B CBSI3M C OTCPOYKON OTObIBaHUS Haka3aHMs 6epeMEHHbIM XKEeHLLMHAM WU XKEeHLLMHaM,
MMELWNX ManoNeTHUX aeTen.

3. OCcy>XOeHHbIX OOJI>KHbl MOAroTaB/AMBaATL K ocBoboOXKOEHUIO. A UMEHHO C HUMIN O0JI>KHa
npoBOoANTCA BOCIMNTaTEJIbHAA pa60Ta, KOTOpaAa O0JIXKHa cnocobcTBOBaATL UX COLMANbHON



afjanTauum nocne npmubbiTNa K MECTYy XXUTesNbCTBa.
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