Mage nofpund or type unknown

B Poccun hopmmpyeTcsa NnpaBoBOe roCyAapCcTBO, KOTOPOE A0JI)KHO NMpeacTaB/asTb CObon
CNCTEMY OPraHOB U MHCTUTYTOB, o6ecneymBaoWNX HOPMaabHOEe PYHKLMOHUPOBaHME
rpakgaHckoro obuiecTsa Ha OCHOBe MpaBa, 3aWwmnTy nNpaB 1 cBoboa KaXka4oro
rpa>kgaHmHa, NoAbeM SKOHOMUKM N OYXOBHbIM Nporpecc Hapoaa.

CyLWHOCTb 1 CTPYKTYpa rocyfapCTBEHHOW BNACTW IOPUANYECKM 3aKPENIAOTCS B
KOHCTUTYUNM N KOHCTUTYLMOHHbIX 3aKOHaXx. FoCyjapCTBEHHAasi BJIaCTb onuvpaeTcs Ha
3aKOHO4aTeNbCTBO, FOCYAapPCTBEHHbIN annapaT, MaTepuasibHble Pecypcbl, AeHEeXXHble
CpencTBa, MexXaHN3Mbl yoexxaeHns u NpuHyxaeHus. MNpu 3TomMm oHa Ao/XKHa ObITb
HOCUTENbHMLEN OnpeaesieHHON naen, MMeTb HPpaBCTBEHHOE onpashaHue, obnagaTb
NErMTUMHOCTbIO, TO €CTb 06LEeCTBEHHBIM NPU3HAHNEM.

CornacHo cT. 10 n 11 KoHCTUTYuUMK, rocygapcTBeHHasa BnacTb B Poccunckon depepauymm
OCYyLLEeCTB/SAETCA Ha OCHOBE NPUHUWMA pa3gesieHns BaacTen — Ha 3aKOHoOaTeNbHY!1o,
NCNONIHUTENBHYIO N cyaebHyl0, a Tak)Xe pa3rpaHU4YeHnsa NpeaMeToB BEAEHUS U
rnoaHoMmo4nm mexxay Poccumnckom depgepaumen n opraHamMmm rocyaapCTBeHHOW BlacTu ee
CcybbeKTOB.

MecCTo UCNOSIHNTENIbHOW BNACTU B NONNTUYECKON cucteme. iccnepoBaHme BAaCTHbIX
WHCTUTYTOB 0ObIYHO HAaYMHAKT C aHa/IN3a UCXOOHbIX KOHCTUTYLMOHHbLIX YCTaHOBJIEHUN.
KoHe4HOo, Nnaparpadbl KOHCTUTYLUN OaN1€KO He BCerga oTpa)katoT UCTUHHOE MNOoJIOXKEeHne
Belwen (4To Mbl Habnogaem n B Poccuu, n B Kblprbi3cTaHe), N onncaHne KOHKPETHOMN
MONNTUYECKON NPaKTUKN HEPEOAKO MOXXET AaTb HaM ropa3no 6onblue, 4yem
odhunymnanbHble popMynnpoBkn. OOHAKO 3TO HE OTMEHSET CTPaTern4eckom Ba>KHOCTH
OopManbHOro KOHCTUTYLIMOHHOIO YCTPOMNCTBA, OT KOTOPOro BO MHOMOM 3aBUCUT
pacnpeneneHne peasibHbIX N MOTEHUMANbHbIX BIACTHbIX PEeCypCoB.

NMoHATMe. NCNONHUTENbHYIO BJIAaCTb MOXKHO OnpenesinTb Kak rocyaapCTBEHHYIO BNacCTb,
KOoTOopas peanusyeT obume HOpMbl, YCTAaHOBJIEHHbIE 3aKOHO4ATE/IbHON
(NnpencTtaBuTENILHON) BJIACTbIO B LeNAX peryjimpoBaHns pasindyHbiX CTOPOH
obwecTBeHHON XKn3HW. MNMpodeccop K.C. benbcknn (benbcknnm, KoHcTaHTUH CTenaHoBUY
(p. 1935) — pokKTOp topuanvYeckmnx Hayk, npodeccop Poccnmnckom akagemumm
npasocynus.) hopmMmynunpyeT onpegeneHne NCNosIHUTENIbHOW B/1ACTU B LUMPOKOM CMbIC/e
CJ/I0Ba KakK CUCTEMYy OpraHOB rocygapCTBEHHOr0 yrnpaBJseHnNs, NOCTPOEHHbIX
nepapxmyecku, HageneHHbIX BAaCTHbIMWU MOJIHOMOYUAMU N peasin3yoLmnX Nx C Lesbio
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CO3[aThb YCJIOBUSA AJ19 HOPMaibHOro PyHKLMOHMPOBaHUA obLiecTBa. B y3koM cMbic/ie —
«3TO NPaBO N BO3MOXXHOCTb AOJIXKHOCTHOIO Sivla NMPUHUMaTb peLleHne, KoTopoe
peannsyeT NoAYMHEHHbIA PabOTHUK (BeCb NepCcoHas) nog KOHTPONEM U
OTBETCTBEHHOCTbIO 3TOr0 A0JIKHOCTHOIO SINLLa».

CnepyeT 0cob60 NOAYEPKHYTb HEMPABOMEPHOCTb OTOXKAECTBJIEHNS UCMONHUTESNIbHON 1
aJAMUHUCTPATUBHOW BNAacTU. AIMUHUCTPATUBHAsA BNaCcTb CBSA3aHa C peanunsaunen
NOJIHOMOYMI BHeCYynebHOro, To eCTb aAMUHUCTPATMBHOIO NPUHYXXAEHMNS, KOTOPOE
SBNAETCH NNLIb OOAHUM U3 CPEACTB AOCTMXKEHUSN Lenen, CToawmx nepen
NCNOJIHNTENbHOWN OesATeNIbHOCTbIO. Ho copep)xaHne NCNOMIHUTENbHOW BNAacTK He
ncyepnbiBaeTCa NPMMEHEeHNEM B HEOHXOAMMBbIX Cy4asiX YNCTO MPUHYANTENbHbLIX Mep.
BOMILLLUMHCTBO IOPUANYECKN BNACTHbLIX MOJIHOMOYMIA, KOTOPbLIMU HadeneHbl BCe CyObeKThl
NCNOJIHNTENbLHOW BNACTU, peannsyeTcss MMeHHO BO BHecynebHoM nopsiake. B noaobHom
XKe nopsigke peasn3ytoTcsl MOJIHOMOYUS OPraHOB 3aKOHO4ATESIbHOM B/IACTU, HO 3TO He
03HAYaeT, YTO OHU OCYLLECTBASAIOT aAMUHUCTPATUBHYIO BNACTb.

Cenyac NnponcxoaaT NpoLecchl, CBUAeTeNbCTBYOWME 06 yMEHbLIEHUN YOebHOIo Beca
roCyAapCTBEHHOIr0 yNpaB/ieHUs HEKOTOPbIMU 061aCTAMN XN3HN, NpeXXae BCero
3KOHOMUKOW. DTO HE YMaNAeT PoJin UCTMOJIHNTENBLHON BNACTU U rOCyAapCTBEHHO-
ynpaB/IeHYECKON AesTesIbHOCTU B LiesioM. HaobopoT BCe HAaCTONYMBEN 3BYHUT Te3NUC O
HeobXxoaAMMOCTU CUIbHOW UCNONHUTENIbHOW BAIAacTWN, cnocobHom obecneynTb OO/KHbIN
YPOBEHb YNPaBAsieMOCTN 0OLLEeCTBEHHbLIX OTHOLLEHWA BO BCEM UX MHOroobpasun.

NcnonHmnTenbHas BiacTb B €e rocyAapCTBEHHO-YMPaBAeHYeCKOM NOHMMaHUN B
N3BECTHOMN Mepe OTKa3blBaeTCsa OT PYHKLUMN HeNnoCcpenCTBEHHOr 0 yrnpaBieHns, CToNb
XapaKTepHOro ons ycsaosum 6espa3fenbHOro rocrnoacTea rocygapcTBEHHOMN
COBCTBEHHOCTU, TO €CTb NOYTK NOSIHOro obobLiecTBNEeHNS BCeX chep XM3HU. Ha aTon
OCHOBE MNPOSABNAETCA TEHAEHLUMA CTAaHOBNEHUSA CUCTEMbI FOCY4apPCTBEHHOIO
perynmpoBaHuns, 4To oCobeHHO 3aMeTHO B SKoHOMUYeckon obnactu. naBHble
OpUEHTUPLI YNpaBAaLLIEro BO3OENCTBMSA CBA3bIBAOTCA C CAMOCTOATENIbHOCTBLIO TEX UK
WHbIX CTPYKTYP, C UX U3BECTHbIM 0b6ocobneHnem.

OfHako HeobxooMMO yUnUTbIBATh, YTO AENCTBYIOWMNM 3aKOHOAATENbCTBOM POCCUNCKOM
depepaun PUKCUPYIOTCA PYHKLNU U KOMNETEeHUUSA He CaMOW UCMOJIHUTENIbHOW BNacTy,
KaK rocyfapCTBEHHO-NPaBOBOro MHCTUTYTA, a nb CybbEeKTOoB, peann3yolnx ee Ha
TOM WJIN NHOM YPOBHE roCylapCTBEHHOW opraHm3aunm (Hanpumep, ctaTyc
henepasibHbIX N pernoHasibHbIX OPraHoOB UCMOJIHUTEIbHOM BJ1IAaCTU).



NcnonHuTenbHasa BAacTb - HeoOXxoauMbIM aTpmnbyT rocyfapCTBEHHO-BACTHOMO
MexaHW3Ma, NOCTPOEHHOro Ha pasaesieHnn Bnacten. 1o NpuHATUA KOHCTUTYL NN
Poccunckon ®epepaunn 1993 roga 3akoHogaTeNbHasa BJAaCTb OCYyLWLECTBAAN1AaCb TOJIbKO
Ha pefepasbHOM N pecnybIMKaHCKOM YpOBHSAX. Pa3geneHune snacten B 6ykKBasibHOM
CMbIC/1€ UMENO U3BECTHbIE (hopManbHble orpaHnyeHmns. Cenyac TakoBble OTCYTCTBYIOT,
TaK Kak BCce cybbekTbl heaepaumnm BnpaBe oCyLeCcTBAATb COOCTBEHHOE NpaBOBOE
perynmpoBaHue, BKJOYasa NpUHATME 3aKOHOB (CT. 76). ECTeCTBEHHO, 4TO Ha YKa3aHHbIX
YPOBHAX OCYLLECTBASETCA NCNONHUTENbHAA N cynebHas BnacTb.

TaMm e, rae oTCYyTCTBYIOT TP BETBU roCyLapCTBEHHOW BJ1IaCTU, UCMOJIHUTE IbHAA
BN1aCTb B €e rocyJapCTBEHHO-MPaBOBOM (KOHCTUTYLNOHHOM) 3HAYE€HUN He
pyHKUMOHUpPYeT. Hanpumep, ee HET Ha YPOBHE OTAeJsIbHbIX MOCYyAapCTBEHHbIX
npeonpuaTUA N yYpexxgeHNn, HerocyapCTBEHHbIX (POPMUPOBAHUNA.

Takas cnoXHasa CTpykKTypa obnagaeT paaoM HeAoCTaTKOB, CBSA3aHHbIX NpeXXae BCero ¢
AybnupoBaHMeM (PyHKLMN N OTCYTCTBUEM HYETKOIro pasrpaHnUyYeHns npegmMmeToB Be4eHUS.
OOHOWM M3 NMPUYNH TAaKOro NONIOXKEHUSA e ABNsSeTCA HeCOBEepLUEeHCTBO 3aKoHOoAAaTesIbHON
6a3bl. Hanpumep, 40 CMX NOP OTCYTCTBYET CBA3b MeXAY KOHCTUTYUMOHHbIMUN
MOJIOXKEHNAMU O FAPAHTUAX eANHCTBA 3KOHOMMYECKOro NPOoCTPaHCTBA, LUMPOKUM KPYroMm
«BefeHunsa» Poccunckon degepaunm, «COBMECTHOro BeaeHns denepaunm n cybbekToB
Poccunckonm ®epepaunn» n npMMeHseMbIX NPaKTUKON OPraHOB NCMOJIHUTENIbHOW B/1aCTU
MOHATUN «rOCyAapCTBEHHOE peryanpoBaHme», «rocyaapCTBEHHOE yrpaBieHne»,
«OpraHbl yrnpasaeHuns».

MoaobHble BOMPOCh! A0/KHbI 06513aTE€/IbHO peLlaTbCs, YTOYHATHCA U
KOHKPETU3NPOBaTbCA B NMpoLecce 3akoHoTBopyecTBa. OcobeHHoe BHUMaHUe cneayeT
yAenMTb pauMoHasibHOMY BbIMOJIHEHMIO UCMOJIHUTESIbHO-PACNOPSANTENbHbBIX QYHKLWNA,
NCKJIIOYEHMIO MPKn 3TOM Ay6AMpoBaHUSA 1 HECOrTaCOBaHHOCTHN, obecneyeHunio
NMOCTOSAHHOTO KOHTPOJIA UCMOJIHEHNS MPaBUTENbCTBEHHbIX PELLUEHWIA, MOBbILLEHNIO
NepCoHasIbHON OTBETCTBEHHOCTW rOCYyAapCTBEHHbIX CAyXKallux Ntoboro paHra 3a
BbIMNOJIHEHNE MPUHSATbLIX PELLUEHWA.

OT UCNONMHNTENIbHOW BNACTK, Y4NTbiBad MOOUIbHOCTbL ee AenCTBUIN, cybopanHaumio n
NMOAYNHEHHOCTb €e OpraHoB Mo BepTUKa N, B pellatoLen mepe 3aBUCAT TEMNMbI
counasibHO-3KOHOMUYECKNX npeobpa3oBaHUin N Halle OABMXXEeHUe Brepea.



