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OnepaTMBHO-PO3bICKHAA AeATENIbHOCTb - 3TO HayKa, KOTopasa paccMaTpuBaeT
3aKOHOMEPHOCTN NpoLecca CoOBepLUEHNS NPecTyn/eHNn, BO3HUKHOBEHUS UHOpMaLMKn O
KakoM-nnbo npecTynsieHnun, MHPoOpMaLnm 0 ero y4acTHUKaX, NPOTUBOAENCTBUSA
KPUMUHaNbHOM cpedbl. OnepaTuUBHO-PO3bICKHAsA AeATeNbHOCTb pa3pabaToiBaeT
npaBoOBble, OpraHn3aLnOHHbIEe, METOANYECKMNE N TaKTUYeCKMe OCHOBbI 3(p(EeKTUBHOI0O
npUMeHeHUs onepaTMBHO-PO3bICKHbLIX CUJ1, CPeacTs n MmeTonos B bopbbe ¢
NPecTynHOCTbIO.

OnepaTUBHO-PO3bICKHASA AESATENbHOCTb U3yYaeT 06bEKTMBHbLIE 3aKOHOMEPHOCTH
BO3HWUKHOBEHUS 1N Pa3BUTUA TeX FPynn siBJIEHWNN, OTHOLWEHW, (DaKTOB, KOTOpPbIe
onpenensitoT CKPbITbI XapaKTep CoBepLUaeMblX NPeCcTYNeHNN, a TakxXe
NPOTUBOLAENCTBUE KPUMUHANIBHOM Cpelibl U TPebyoT NpUMEHEeHUs afeKBaTHbIX,
NPEeNMyLLIECTBEHHO HErJIaCHbIX CPEACTB U METO0B AJ1 UX BbISIBJIEHUS,
npeoynpexaeHns n packpbiTus.

Ha cerogHAWHNN eHb MHOrMe npaBoBebl BblAENAI0T ONepaTUBHO-PO3bICKHYO
0eATe/IbHOCTb KaK CaMOCTOATEsIbHYIO OTpac/lb POCCUNCKOro npasa, rno CBOeMy
Ha3Ha4YeHU0 BXOAALLYIO B 0OLLYI0 CMCTeMy oTpacsien npaBa KPMMUHANIUCTUYECKOT O
B6n0Ka, Hapsa4y C YrosioBHbIM, YrOJIOBHO-MPOLLEeCCYalibHbIM U YrOJIOBHO-UCNO/IHNTESIbHbIM
npaBoM. [1laHHOe YMO3aKJ1lo4eHUs y4eHble 060CHOBbLIBAIOT C/IEAYOWNMU apryMeHTaMu:
Hann4ne cneunasabHbIX HOPMATUBHO- MPABOBbIX aKTOB BbICLLEN IOPUANYECKON CUJIbI,
periamMmeHTUpPYLWNX onepaTUBHO-PO3bICKHYIO AesATeNIbHOCTb (PefepasibHOro 3aKoHa OT
12 aBrycTta 1995 r. Ne 144-®3 «O6 onepaTUBHO- PO3bICKHOWN AEATENbHOCTU»).

TeM He MeHee, 0aNleKO He BCe NpPeacTaBUTENN IOPNANYECKON HAayKN BblAENsoT
onepaTUBHO-PO3bICKHYO AeATE/IbHOCTb B Ka4eCTBEe CaMOCTOSATENbHOM OTpac/au
POCCUICKOro npaBa. HekoTopblie U3 HUX Npu 060CHOBaAHUN CBOEro peLUeHNs YKa3bliBaloT,
B TOM 4YMC/ie 1 Ha TOT PaKT, YTO B COBPEMEHHbIX Hay4YHbIX NCCIeA0BaHMAX MO TEOPUN
npasa, NOCBALLEHHbIX NpobsieMaM oTpacaeBon CTPYKTYpPbl POCCUNCKOro npasa, npu
pPacCcMOTPEHNM BOMPOCOB O KJaccugumkaLmm oTpacsen npaBa He BCTpevatoTca
YNOMUHAHWSA O TaKOW OTPac/n, Kak onepaTMBHO-PO3bICKHOE NpaBo. O6bACHUTL AaHHbIE
NMOJNIOXKEHUSA, HA Hall B3rnsa, MOXXHO HECOBEPLLEHCTBOM HEKOTOPLIX cTaTen O3 «0O6
onepaTUBHO- PO3bICKHOW AeATeNIbHOCTU», cnabon TeopeTmnyeckon 6ason,
pacKpbIBaloOLLEN coaep>KaHNe nNpeaMeTa N MeToda NPaBoOBOro pPerynpoBaHns
06LIEeCcTBEHHbIX OTHOLLEHWUI, KOTOPbIE BO3HUKAIOT B X0 OCYLLEeCTBAEHNS onepaTUBHO-
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PO3bICKHOWN NeATenbHOCTU. ECTeCcTBEHHO, YTO HegocTaToYHasa npopaboTka
BblLLENepeYnCNeHHbIX NOJIOXKEHUI B HAYKe OTPULLIATENBHO OTPaXKaeTCs Ha CoAep XaHum
TEeopun onepaTUBHO-PO3bICKHON AESATENIbHOCTH.

Ha Haw B3rnaa, MMeHHO OTCYTCTBUE NOCTATOYHOM TEOPETUYECKON U 3aKOHOAATENIbHOM
6a3bl ABISETCS OCHOBHOW MPUYMHON HEMPU3HAHWUS MHOMMMUK NpaBoBeAaMn ornepaTuBHO-
PO3bICKHOWN OeATeNbHOCTUN KaK CaMOCTOATENbHOM OTpac/in POCCMNCKOro npaea, a 3To, B
CBOI oYvepenb, NPUBOAUT K CYLLECTBEHHOMY TOPMOXXEHUIO MPOLLECCOB
COBEpPLLUEHCTBOBAHMS 3aKOHOA4ATE/IbHOIO PeryMpoBaHns npouecca ocyLlecTBAeHNS
ornepaTUBHO-PO3bICKHON OEeATENbHOCTN, B TOM YMC/E, MPaBWJ UCMOJIb30BaHUA UX
pe3ynbTaToB B YroJIOBHOM Cyaonpon3BoacTBe. Kak cneacteme: HeaoCTaTOYHO
3pheKTUBHASA AEATENIbHOCTb BCEM CUCTEMbI FOCYAAPCTBEHHbLIX OPraHOB MO 3aLUnTe
YyenoBeka, obLlecTBa 1 rocygapcTBa OT NPECTYMNHbIX MOCAraTeNbCTB.

Mpobnema pa3BMUTUS ONePaTUBHO-PO3bICKHON AEATENbHOCTN B KayecTBe
CaMOCTOSATE/IbHOM OTpac/n NpaBa AaBHO NPMBEKasa YYeHbIX N MPaKTUKOB.

K coxxaneHuto, A0 CMX Nop npaBoBeAbl HE MPULWWAN K eAMHOMY MHEHUIO 0 MpeaMeTe n
MeTo[e NMPaBOBOro peryJimpoBaHnga oTpacan onepaTUBHO- PO3bICKHOIO rnpasa, 06
ocobeHHOCTAX hyHKLUMIN, Lenen, 3agay onepaTUBHO-PO3bICKHON AEATENIbHOCTHU, UX
3Ha4YeHUN, BUA4AX N KPUTEPUSAX pas3rpaHnNYeHns NPaBOOTHOLWEHWN, BO3HUKAOLWMX B
chepe onepaTUBHO-PO3bICKHON AEATENIbHOCTMW.

dencresntensHo, chopmMmpoBasnacb 1 pasBmBasaCb ONepaTMBHO-PO3bICKHASA
0EATEJIbHOCTb KaK HayKa Ha CTbIKE Pa3JIn4HbIX 0Tpacne|7|.

OrpoMHO BAMSIHME KPUMUHANUCTUKN Ha cogep XaHue 3ajady Teopumn onepaTuBHO-
PO3bICKHOWN NeATeNbHOCTU, €e CYyThb, CTPYKTYPY M TaKTUKO-MeToan4eckmne
pekoMeHaauun. BnmsiHme cNoXXuBLLUNXCS B KPUMUHANIMCTUKE B3r140B OTPaXKaeTCs yxxe
npu onpeneneHnn obbekTa N npeaMeTa TeEOPUN ONEPATUBHO-PO3LICKHOM AeATesbHOCTH,
obLLNMKN SBNSAIOTCSH MOpPasibHO-3TUYecKue nNpobsemsl, B METOA0/IOM NN KPUMUHANUCTUKN U
TEeopumn ornepaTUBHO-PO3bICKHON OEeATENIbHOCTUN Tak)Xe MHOro obuiero.

MOMUMO KPUMNHANUCTUKN OMepaTMBHO-PO3bICKHANA AeATesIbHOCTb Hepa3pbIBHO CBA3aHa
C YroJIOBHbIM MPOLLECCOM, AaHHY CBSA3b MOXKHO NPOC/eanTb MPUMEHNTENBLHO K
onepaTMBHO-PO3bICKHON OEeATENbHOCTU N YrOJIOBHOMY CyA0MNPON3BOACTBY Kak OTpac/n
3aKOHO4ATeNbCTBa U HAYKMW.

He MeHbLUe Teopus Ol'lepaTI/IBHO-pOBbICKHOIZ 0eATEJIbHOCT CBA3aHa C HayKOI7I
KpI/IMI/IHOJ'IOFI/IeVI, KOTOpasd n3y4aeT 3aKOHOMEpPHOCTU N TeHOeHU NN Ppa3BUTUA



NPeCcTYNHOCTN, €e NMPUYMHbI N YCI0BUSA, IMYHOCTb NPEeCcTYNHUKOB. Bce oTpacan
KPVUMUWUHOIOM M OKa3biBaloT BO3LENCTBME Ha OPraHn3aumnio U TaKTUKY onepaTUBHO-
PO3bICKHOWN OEeATEeNIbHOCTH.

B pamkax obuiei Teopum onepaTUBHO-PO3bICKHON AeATEeNbHOCTU 3ap0oXXK0aeTCs U
nosyyaeT cBoe 060CHOBaHME onepaTUBHO-PO3bICKHAs rncuxosorus. NMpegmeTom
NMCUXOJIOTUN CHUTAOT MEXAHU3MbI NCUXUKUN NIOAEN, yHaCTBYIOLWNX B ONepaTUBHO-
PO3bICKHOWN AesaTeNbHOCTU. Mpu N3y4YeHUN onepaTUBHO-PO3bICKHOM NMCUXOJIOr N
pacCcMaTpMBalOT TEOPUIO ONEepPaTUBHO-PO3bICKHON AEATENIbHOCTU C TOYKN 3PEHUS 3HAHUN
NMCUXONOTrNYECKUX 3aKOHOMEPHOCTEN, KOTOPbIE MPOTEKAIOT B CBSA3U C NOJIyHEHNEM
NepBMYHON MHGPOPMALIMM O 3aMblLLISIEMbIX UM COBEPLLEHHbIX NPECTYMEeHNSX U
NPOSBNAIOTCA B MOCTPOEHUN ONEepPaTUBHO-PO3bICKHBLIX BEPCUI U MPOrHO30B.

CTOUT OTMETUTb TECHYIO CBSI3b HAaYK FOCYyAapCTBEHHOIr0 N aAMUHUCTPATMBHOIO NpaBa C
Teopuen onepaTUBHO-PO3bICKHON AeATesIbHOCTU. IMEHHO oTpacnu npaea, U3yyYaemble
3TUMKN HayKaMK, onpenenstoT CUCTEMY U rOCYAapCTBEHHO-NMPABOBON CTaTyC Tex
OpraHoB, KOTOPbIE OCYLLECTBSAIOT ONepaTUBHO-PO3bICKHYO AeATe/IbHOCTb. 3a4auun n
LLeNIn, OCHOBaHHbIe Ha KOHCTUTYLU WK, BbiTEKAIOLLNE N3 3TON0 NOJIHOMOYNS PU3NYECKUX U
IOpUONYECKUX NNLL, Opyrme BONPOChl, periaMeHTUpPYyeMbI€ FroCYyAapCTBEHHbBIM U
aAMUHNCTPATUBHbLIM MNPABOM.

CobCcTBEHHO U CaMa CUCTEMA HOPMATUBHO-MNPABOBOr0 pPeryampoBaHna onepaTuBHO-
PO3bICKHOWN OeATeNbHOCTU HOCUT aAMUHUCTPATUBHO-NPABOBOM XapakKTep U
OCYyLLEeCTBSETCS NyTeM U3gaHnUs opraHaMu, oCyLLEeCcTBSIOWMMIN B NMpeaesiax CBoen
KoMMNeTeHUNN OaHHY0 0esaTeNlbHOCTb, HOPMATUBHbIX aKTOB, PerjaMeHTUPYoLNX
OpraHmM3aumio N TaKTUKY NPOBEAEHMNS ONMepPaTUBHO-PO3bICKHON OEeATENIbHOCTH.

HecMoTps Ha TO, 4TO Teopus onepaTUBHO-PO3bICKHOW AeATEeNIbHOCTU KaK HayKa
BblOe/InNacb CPaBHUTENIbHO HELABHO, OHa 3aHMMaeT CBOe onpenesieHHoe MecTo B
cucTeMe yrosioBHO-NMpaBoBbiX HayK. OnepaTuUBHO-PO3bICKHAA 0eATesIbHOCTb ABAAETCSA
cBoeobpa3HbIM 3BEHOM KOMIJIeKCa 3TUX HayK. be3 TwaTenbHOro n3y4eHns Hay4Hbix
nccnenoBaHMnM, NPOBOAUMMBIX B CUCTEME YIrOJIOBHO-MPAaBOBLIX HayK, Npobnembl 60pbbbI C
NPeCTYNHOCTbI HOCAT NOBEPXHOCTHLIN XapakKTep.

OTeYyeCcTBEHHbIE NpaBOBeAbl, MPOBOAMUBLLME UCCNEA0BaHUA pPa3/INyHbIX Npobnem Teopun
onepaTMBHO-PO3bICKHON OEATENbHOCTU, NPULWJIN K €GUHOMY BbIBOAY, YTO ONepaTUBHO-
po3biCKHasA paboTa ocyecTBNATLCSA 6e3 rnyboKnx 3HaHUI YaeHaMn onepaTUBHO-
PO3bICKHOW AeATEeNbHOCTU YroJIOBHO NMPaBOBbIX HAYK B LIEJIOM HE MOXKET, MOCKOJIbKY
onepaTMBHO-PO3bICKHAA AeATEesSIbHOCTb SIBISETCA COCTAaBHOW 4YaCTbiO YrOJI0BHOM
NOJIMTUKN rocydapcTBa. M3 BbllleCKa3zaHHOr0 MOXKHO CcAeNaTb BbiBOA, O TOM, YTO MexXAay



Teopuen onepaTUBHO-PO3bICKHON AEATENIbHOCTN N HAaYy4YHbIMW OCHOBaMU YroJIOBHOW
MOJIMTUKWN CYLLLECTBYeT HenocpencTBeHHasA B3aUMOCBA3b M B3aUMO3aBUCUMOCTb.



