Mage nofpund or type unknown

OrpaHunyeHne 0eecrnocobHOCTM rpakaaH BO3MOXKHO JILLb B C/ly4asX U B MOpPSAKe,
YCTAHOBJ/IEHHbIX 3aKOHOM (n. 1 cT. 22 IK). OHO 3aK/ito4aeTCs B TOM, YTO rpa><aaHuH
nnLaeTcs cnocobHOCTM CBOMMIN AenCTBUSAMM NpuobpeTaTb Takme rpa>KgaHcKue npasa n
co34aBaTb Takue rpakaaHckme 0693aHHOCTU, KOTOPbIE OH B CUJTY 3aKOHa Y)Ke MOr
npunobpeTtaTb N co3gaBaTb. Pedyb naer, cnenoBaTesibHO, 06 ymeHbweHUn obbemMa
MMeBLUENCA Y Nnua geecrnocobHocTn. OrpaHNYeHHbIM B 4€eCrnoCObHOCTM MOXET ObITb,
KaK JInL0, MMetloLee HEMoOJTHYO (Y4aCTUYHYI0) OeecnocobHOCTb, TakK U MU0, UMeLee
MoONHYyI AeecnocobHocTb. MpakgaHckme aena 06 orpaHnyeHUn aeecrnocobHoOCTun
rpa)kaaH paccMaTpuBaloTCA CyaoM B nopsake ocoboro nponssoacTtea (rnasa 31 MK
POD).

OrpaHun4eHne 0eecrnocobHOCTN COBEPLLUEHHOIETHEr 0 rpakaaHnHa ABNseTCcs BeCcbMa
CYLLECTBEHHbIM BTOPXXEHWEM B €ro NpaBoBOM CTATYC U NMNO3TOMY A0MNYCKAETCH 3aKOHOM
NpPY HaINYUN CEPbE3HbIX OCHOBAHWUIA, KOTOPbIE A0JIKHbI ObITh YCTaHOBNEHbLI CYyA0M.

Bo-nepBbix, orpaHnyeHne aeecnocobHocTn npegycmoTpeHo cT. 30 'K Tonbko gng nuy,
3noynoTpebnsanwmx CNMPTHbIMU HaNnUTKaMn IMbo HapKoOTUYECKUMK cpeacTBaMu. MHble
3noynoTpebsieHns n NOPoKM (Hanpumep, azapTHbIe Urpbl, Napu 1 T.M.) He MOryT NOBEeYb
OrpaHMYeHns oeecnocobHOCTN, ecan ga>ke OHUN ABAAKTCA MPUYNHON MaTepuasbHbIX
3aTPYOHEHUN CEMbM.

Bo-BTOpbIX, OCHOBaHMEM OS5 OrpaHu4YeHnsa aeecnocobHoCTu rpakgaHuHa no cT. 30 TK
CNY>KUT TakKoe 4ypesMepHoe ynoTpebneHne CNUpTHLIX HANUTKOB UM HAPKOTUYECKUX
BeLleCcTB, KOTOpOoe BJieYeT 3a Cob0oN 3HaYnTENbHbIE pacXxoabl CPenCcTB Ha UX
npuobpeTeHmne, 4eM Bbi3blBaeT MaTepuasibHble 3aTPYAHEHUSA N CTAaBUT CEMbIO B TSXXesoe
rnoJsioXKeHue.

OrpaHunyeHne geecnoCobHOCTN rpa>kgaHnHa B pacCMaTPUBaAEMOM CJlyyae Bblpa)kaeTcs B
TOM, YTO B COOTBETCTBUM C PELUEeHUEM Cyda Had HUM yCTaHaB/IMBaeTCHA NoONe4YnTesibCTBO
N COBepLUaTb CAENKX MO PAaCMops>XeHUI0 UMYLLLECTBOM, a Tak>Xe nosiydaTb 3apaboTHyto
naaTy, NEHCUIO UM UHbIE BUAbl AOXOA0B N PACNOPSAXKaTbCA UMN OH MOXKET NNLLb C
cornacusa noneynTtend. OH BNpaBe CaMOCTOATE/IbHO COBEPLUATb NLb MesikKne bbiToBblE
caoenkun (n. 1 ct. 30 IK).
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Mpu NpekpaLleHnn rpaxJaHNHOM 3/10ynoTpebieHna CNUPTHBIMY HAaMUTKaMn Nim
HAPKOTUYECKUMU CPeACcTBaMU Cyd OTMEHSAET orpaHnyeHne ero geecnocobHocTun. Ha
OCHOBAHMN pPELLUEHUs Cyaa OTMEHAETCA YCTAaHOBIEHHOE Ha HUM NonevynTenbCcTBo. Ecnn
rPaXkZaHMH Nocsie 0TMEHbI OrPaHNYEeHNs ero 4eecnocobHOCTN CHOBA HAYHET
3710ynoTpebnaTh CIMPTHLIMU HANUTKAMN WIN HAPKOTUYECKMMU CpencTBaMu, cyn no
3aAB/IEHNI0 3aUHTEPECOBAHHbIX JINL, MOXXET MOBTOPHO OrPaHNYMUTb €ro AeecrnocobHOCTb.

OAOHUM 13 BaXKHbIX PAaKTOPOB, BANAIOLWMNX Ha 0eeCnoCoObHOCTb rpa>kgaHnHa, aBnseTCs
rncnxmyeckoe sgoposbe. CornacHo n. 1 cT. 29 NK rpa)kaaHnH, KOTOPbIN BCeACTBUE
MCUXNYECKOro pacCTpPONCTBA HEe MOXET NOHMMaTb 3HAYEeHUA CBOUX OENCTBUN NN
PYKOBOOUTb MU, MOXET ObITb MPU3HAH Cy40M HeaeecnoCObHbIM.

OpHako cam no cebe hakT ayweBHonm 6onesHn nnm cnaboymms, xotsa 6bl U 04EBUAOHLIN
015 OKPY>XKAoLWMX U fa)ke NOATBEPXKAEHHbIN CrpaBKoW ie4ebHOro yypexgeHus, ewe
He OaeT OCHOBAHWIN CYMTaTb rpa>kgaHWHa HegeecnocobHbIM. OH MOXeT 6bITb NPU3HaH
HeneecnoCobHbLIM TOJILKO CyA0M, MPUYEM C 3asiBSIEHMEM B Cya coraacHo cT. 281 MK PO
MOryT 06paTUTLCA YNEHbI ero ceMbin, BNN3KME POACTBEHHUKN (poanTenn, aeTtun, bpaTtbs,
CecTpbl) HE3aBNUCMMO OT COBMECTHOI0 C HUM MPOXXNBAHWUSA, OpraH Onekn un
nonevynTenbCcTBa, NCUXMATPUYECKOE UIIN NMCUXOHEBPOJIOrNYECKOE yYpeXxaeHue.

Ina paccMoTpeHns Takoro gena Tpebyercs 3akto4YeHNE 0 COCTOSHUU MCUXNKMN
rpa>kgaHwHa, BbloaBaemoe cyaebHo-ncmxmaTpuyeckom skcnepTnsonm no TpebosaHmto
cyna; obazaTenbHbIM ABNAETCH y4acTMe NPOoKypopa U NpeacTaBuTesns opraHa onexku v
rnoneynTenbcTBa (CT. CT. 283 n 284 MK P®). Bce 3TO ABNAETCH Ba>XHON rapaHTnen
JINYHBIX MPaB U UHTEepPeCcoB rpakaaHnHa, HegonyuweHUsa NPOnU3BOJIbHOrO BTOP)XXEHUS B
€ro npaBoBoOM CTaTycC. pa)KAaHNH CHNTaeTCsa HefeecnocobHbIM NINLWb NOC/e BbIHECEHUS
CyOOM COOTBETCTBYIOLWEro peweHus. MNpn 3ToM Ha OCHOBaHUKM peLlleHns cyaa Hag HUM
yCTaHaBJ/IMBaeTCsa orneka.

Ecnmn cocTosiHME NCUXMYECKoro 340P0Bbs rpaXkAaHnHa, NPU3HAHHOIO HegeecnoCcobHbIM,
YJIYHLLWNIIOCb, OH MO pPEeLUeHnio cyaa MoXeT ObiTb NpU3HaH aeecnocobHbiM. OCHOBaHMEM
IJ1S TAKOro pelleHnsa OoJKHO ObiTb COOTBETCTBYOLLLEE 3aK/ovyeHne cyaebHo-
NCUXMATPUYECKON IKCNEePTU3bl. NMpu3HaHne rpakaaHnHa 0eecrnocobHbIM BieYeT OTMEHY
YCTQHOBJIEHHOW Hal HUM OMeKW.



