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[pakaaHCKoe NMpaBo — OTpac/lb €ANHOIro POCCMCKOro NpaBa. Ero 3HavyeHne MoXXKHO
YCBOWUTb, €C/IN Y4YEeCTb, YTO OHO MMEEeT A0 B MepBYyi0 o4Yepedb C UMYLLECTBEHHbIMU U
CBSA3aHHbLIMWU C HUMUW JINYHBIMW HEUMYLLLECTBEHHbBIMW OTHOLLUEHUSIMW, OCHOBAHHbIMM Ha
paBEHCTBE, aBTOHOMMW BOJIN U UMYLLLECTBEHHOW CaMOCTOSATESIbHOCTU UX YH4aCTHUKOB (4.
1n.1cT.2TKPOD).

IMyLLLleCTBEHHbIE OTHOLLEHWS NPeACTaBsAlT cOB0N OTHOLWEHWS NO BNAaAEHNIO,
NOJIb30BaHWUIO N PACMNOPSXKEHMI0 TakuMn 6raraMmm, Kak cpeacTBa NPoOM3BOACTBa U
npeameTbl NnoTpebneHns. CnegyeTt MeTb B BUAY, YTO Fpa)KAaHCKOe NpaBo peryampyetr
He BCe MMYLLECTBEHHbIE OTHOLLEHWNS, @ INLWb TakKne, KOTOpble ABSITCA TOBAPHbIMU.
OCo6EeHHOCTbIO MMYLLECTBEHHbLIX OTHOLUEHUIN FPaXKAaHCKOro npaBa sIBJSIETCS TO, HTO
OHW CBfA3aHbl C ToBapaMu. ToBapbl, Kak N3BECTHO, 06bIYHO 0OMEHNBAIOTCS Ha AEHbLIN.
OTctopa 60/bLLUNHCTBO peryampyemMbixX rpa>K4aHCKMM NPaBOM MMYLLLECTBEHHbIX
OTHOLLUEHNIN HOCUT TOBAPHO-AEHEXHbI XapakTep. Tak, N0 4OroBOPY KyMnanM-NpoaakKu 3a
NPOAaHHYI0 BELUb YNJa4YnBaeTCA MOKyMnHas LeHa, a No 4OroBOpy UMYyLLECTBEHHOIr 0
HalrMa 3a NoJsly4YeHHOe B MO0JIb30BaHNE NMYLLECTBO BHOCMTCS HAaeMHas naaTa.

BMecTe ¢ TeEM COBPEMEHHOE rparkaHCKOe 3aKOHO4AaTEeIbCTBO pPeryampyeT OTHOLLIEHMS
MeXIy NMUaMn, OCYLLLeCTBAAIOWMUMY NpeanpUHUMaTENbCKYO AeATeNbHOCTb, UK C UX
yyacTuem. Mpun 3TOM 3aKoHOAaTeNlb UCXOAUT U3 TOro, YTO NMpeanpUHUMAaTENbCKOM
SIBNSIeTCA CaMOCTOATENIbHAA, OCYLLECTB/IIEMast Ha CBOWN PUCK AeATeNbHOCTb,
HanpaB/fieHHas Ha CUCTeEMaTUYeCcKoe noslydeHne, NpubbIIM OT NOJIb30BaHUSA
NMYLLLECTBOM, NPOLaXKN TOBAPOB, BbIMOJIHEHMS PABOT UAN OKa3aHUA YCAyr MLaMu,
3aperncTpMpoBaHHbLIMU B 3TOM KavyecTBe B YCTAaHOBJIEHHOM 3aKOHOM ropsigke (4. 3 . 1
CcT. 2 TK PO).

NMyLecTBeHHbIE OTHOLLEHNS — OCHOBHOW 3J/IEMEHT npeaMeTa rpa>kiaHCKO-MpaBoBOro
perynuposaHusa. Kpome HUX rpa>kaaHCKoe rnpaso peryampyeT u HeKoTopble JInYHbIe
HenMyLLeCTBEeHHbIe OTHOLWEHUSA, KOTOpPble CBA3aHbl C UMYyLLEeCTBEeHHbIMU. CyLLeCcTBEeHHON
0Cc0b6eHHOCTbIO HOBOIO MpakaAaHCKOro kogekca P® ABnseTcsa To, 4TO OH B OT/IM4uMe OT
Mpa>kgaHCKOro kogekca 1964 roga He BKJIOYMA B NpegMeT rpa>kaaHCKo-NpaBoBOro
perynmpoBaHns HenmMyLLeCTBEHHbIe OTHOLIEHUS, He CBSA3aHHble C UMYLLEeCTBEHHbIMU.
3aKoHoaTeNlb BOCNPUHA HEOAHOKPATHO BblCKa3blBAEMYIO B HAay4YHOW ninTepaType
TOYKY 3pEeHUSA, COrslacHO KOTOPOM HOPMbI FPa>kAaHCKOro rnpasa Jinb 3aWuaT
06BbEKTbl HEMMYLLLECTBEHHbIX OTHOLWLEHWNI, HO HE PeryanpyloT ux. B nepevyHe Takux
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00bEeKTOB Ha3bIBAOTCA XXU3Hb N 340POBbE rPparKgaHMHA, OOCTOMHCTBO JIMYHOCTW, JINYHANA
HENPUKOCHOBEHHOCTb, YeCTb U fobpoe nms, genosas penyTtaums, HENPUKOCHOBEHHOCTb
YaCTHOW XXWN3HW, INYHAA N ceMenHasa TanHa, NnpaBo cBoboaHOro nepenBm>xeHuns, solbop
MecTa npebbiBaHMA 1 XUTesbCTBa, MPaBo Ha MMSA, NPaBo aBTOPCTBa Ha Npon3BeLeHuns
HayKun, nnTepaTypbl NWJIN NCKYCCTBA N HEKOTOpPbLIE ApYrne npuHagsiexaline rpa>KjaHuHy
(bnsnyveckomy nuuy) nam pPULNYEeCKoMy nLy HemmyLlecTBeHHble bnara.

K 4yncny faHHbIX HEMMYLLLEeCTBEHHbIX OTHOLUEHWUWN, CBA3AHHbIX C nmMmyLieCTtBeHHbIMN,
OTHOCATCA TaK Ha3blBaeMble TBOPYEeCKMEe OTHOLWEHNA, pe3yJibTaTbl KOTOPbIX CBA3aHbI C
MMyLLeCTBEHHbIM cCaMUM (PaKTOM CO34aHUA I'IpOI/|3Be,£I,EHI/II7I HayKu, 1ntepaTypsbl,
NCKYCCTBa, coBepLUeHNd OTKPbITUA, CO34aHNA I/I306p€TeHI/IFI NN paulnNoOHaIN3aTOPCKOIro
npenno>xeHmsa. ABTOpbl Ha3BaHHbIX pe3y/ibTaTOB TBOPYECTBa MMEKT NMMYLLEeCTBeHHbIe
NMnpaBa Ha BO3HarpaXXpngeHme, a Tak>Xe Ha ornpepgesieHHble J1IbroTbl, TaK KakK Mexxay
co3paTtenamm obbeKToB TBOpYeCcTBa N KOMMNETEHTHbLIMA Cy6'beKTaMVI BO3HUMKAlOT
MMyLLeCTBEHHbIE OTHOLWIEHUSA. DTN OTHOLWEHUSA COCTaBAAT BTOpOIz 3J1IEMEHT npeagmMmeTa
rpa>XagaHCKoOro rnpasa.

MpuBeneHHas Bbllle KpaTKasa XxapakKTepucTuka npeameTta rpa>K4aHCcKo-npasoBoro
peryamnpoBaHmnsa rno3BosdeT AaTb ornpenesieHne rpa>XaaHCckKkoro rpasa.

(pa>KgaHCKOe NpaBo ABASETCHA OTpac/ibio (onpenesieHHOW COBOKYMHOCTbLIO HOPM)
e[IMNHOIr0 POCCUNCKOro rnpaBa, KOTOpoe peryampyeTt nmMyuleCTBEeHHbIE U CBA3aHHbIe C
HUMN HEMMYyLLEeCTBEHHbIE OTHOLWEHUSA, CKaabliBaloLmMecs Mexxay opraHn3aumnamu
(topuaAnYecKMMn Nnuammn), Mexxay HUMKU 1 rpa>kgaHamm (pusmyeckmmMmm nmuamm), a
Tak>Xe Mexay rpaxgaHamu (pusmdyecknMmmn 1muamm) Ha Havyaslax paBeHCcTBa, aBTOHOMUM
BOJIM, UMYLLLECTBEHHOW CaMOCTOATE/IbHOCTU N NHNLMATUBLI YHaCTHUKOB 3TUX
OTHOLLEHUN.

Ecnun rpa)xaaHcKoe npaBo npeacTaBnseT cobon, B yCZIOBHOM CMbIC/e, onpeeneHHYo
COBOKYMHOCTb HOPM, TO 3T HOPMbI [IOJ/IXKHblI HANTU CBOE Bbipa)KeHMe B akTax
KOMMETEHTHbIX FOCYlapCTBEHHbIX OpraHoB. MIHaye roBops, Ans Toro 4Tobbl TOT MK
WNHOW aKT roCcy1apCTBEHHOIro opraHa Mor pacCMaTpUBaTbLCA B Ka4ecTBe NCTOYHUKA
npaBa, Heob6xoaMMo, 4TOObl UM YCTaHaBANBAINCL HOPMbI MPaBa.

N3paHve akToB, KOTOPbIMW YCTaHaB/IMBAOTCA HOPMbI FPa>KgaHCKOro rnpasa,
npepnonaraeT HaJn4me y Toro Uim MHOro rocyfapCTBEHHOro OpraHa KOHKpPeTHOoN
KOMMNETEHTHOCTN Ha U3faHne HOPMaTUBHbIX aKTOB, cobtofeHne yCTaHOBIEHHOMN
npouenypbl U nopagka NMPUHATUA TakMX akToB. Tak, 3aKoHbl Poccuinckon ®egepauunmn
npuHMMatoTca FocynapcTeeHHOM aymon n ogobpsatoTca CoseTom henepaumm nocrne



npeaBapuTesibHOro nx obcy>XxaeHusa B pesysibTaTe roJloCoOBaHNSA AernyTaToB
focynapCTBEHHON OYMbl.

NICTOYHMKIN rpa>KAaHCKOro npasBa A0BOJSIbHO MHOroo6pasHbl MO CBOEMY COCTaBY U
pa3Ho0bpa3Hbl MO coaep XaHunio. Bcsa COBOKYMHOCTb FPaXkAaHCKO-MPaBOBbIX aKTOB
MOXXeT ObITb NoApa3aesieHa Ha cneaylLline rpynnsbi:

1. KoHCTUTyumnsa Poccunckonm denepaumnun.

2. ['paxkgaHckmn Kogekc Poccnmckon depepaumn. HacTb nepsas U 4acTb BTOpas.
3. ®epepasibHble 3aKOHbI, peryampyouime rpa>KaaHckne oTHOLWEHNA.

4. Yka3sbl lNpe3ngeHTa Poccnnckon degepaunun.

5. NocTaHoBneHUA MNMpasuTenscTBa Poccunckonm depepaunn.

6. AKTbl MUHUCTEPCTB, APYrux heaepasnbHbiX U MYHULMMNANIbHbIX OPraHoB
NCNOJIHNTENbHOW BNACTW.

MoHATHE U CTPYKTYpa FPa>kaaHCKUX NMPaBOOTHOLUEHUN

MpaBOOTHOLWEHNE SABJISETCA pe3y/ibTaToOM PeryiMpoBaHns obLecTBEHHbIX OTHOLLEHUN
HOpMaMu npaBa. B npoLecce NpaBoBOro peryampoBaHus obLLeCcTBEHHbIX OTHOLLIEHWIA,
COCTaBASALWMX NpeaMeT rpa’kJaHCKOro npaBa, 3aKoOHoAaTe b 3aKpennseT B
ANCMNO3ULINAX HOPM FPaXk1aHCKOro NpaBa abCTPakTHO-BO3MOXXKHbIE NpaBa u
0653aHHOCTN, KOTOpPbIE aflpecoBaHbl HeonpeneaeHHbIM CybbekTaM n KOTOPbIM OHU
LLOJIXKHbI CN1eloBaThb NPW HACTYyMNeHUN 06CTOATEeNbCTB, YKa3aHHbIX B FMNOTEe3ax HopM.
Ho xapakTep yKa3aHHbIX NpaB 1 0653aHHOCTEN CyLeCTBEHHbIM 06pa3oM MeHseTcs, ecnun
3Tn obCcTOoATENLCTBA HACTYNAIOT.

Fpa>kpaHCKue NpaBOOTHOLUEHMUA - OIVH 13 BUAOB NPaBOOTHOLWLEHMS. B cuny 3Toro nm
NMPUCYLLIN KaK obLLne YepThl U NPU3HAKW, XapaKTepPHbIe AJ1 BCEX MPAaBOOTHOLLEHW, TakK
n cneyndunyeckne, obycnoBneHHbIe TEM, YTO FPaXkAaHCKME MPaBOOTHOLLEHUS
BO3HUKAIOT B pe3yJibTaTe rpa’kAaHCKO-NpPaBOBOro peryampoBaHna MMyLLECTBEHHbIX U
HEKOTOPbIX JINYHbIX HEUMYLLECTBEHHbIX OTHOLLEHM. IHavye roBops, cneundpuryeckme
4yepTbl M MPU3HAKN rpakaaHCKMUX NPaBOOTHOLWEHWI NpefonpeneneHbl 0CoObeHHOCTAMMN
CaMoro rpa>xgaHckoro rnpasa.

K ux yncny oTHocaTcA cnepyiowime ocobeHHOCTHM.



Bo-nepBbiX, Cy6beKTbl rpa)4aHCKMUX NPaBoOOTHoLWeEHNI o6ocobneHbl Apyr oT Apyra Kak
B UMYLLLECTBEHHOM, TaK U B OpraHM3aLUMoOHHOM MaHe, B CUJ1y Yero oHM CaMOCTOATESbHbI,
He3aBMCUMbl APYr OT ApYyra, COOTHOCATCA APYr C APYroM Kak paBHble.

BoO-BTOpPbIX, PAaBEHCTBO Y4AaCTHUKOB 0OLLIECTBEHHbIX OTHOLLUEHWIA, COCTaBASOLLNX
npeaMeT rparkJaHCKOo-MPaBOBOro PEryampoBaHuns, 3a/10XKEHO B AaHHbIX OTHOLLEHUSX,
MMMaHEHTHO npucyule uMm. FpakJaHCKoe NpaBo BCEMU CpeacTBamMm 1 criocobamu,
NMELLNMUNCS B ero apceHane, opmanyeckmn obecneymBaeT Takoe paBEHCTBO.
BcnencTeBme 3TOro rpakaaHckme rnpaBooTHOLIEHNS (POPMUPYIOTCS KaK MPaBoOOTHOLLEHUS
Me)xOy paBHOMpPaBHbIMU CybbekTaMun, Kak NPaBOOTHOLLEHMS 0cOBOro CTPYKTYPHOro
TUMa, B KOTOPbIX 06593aHHOCTb KOPPECNOHAUPYET C CYyObEKTUBHBIM NMPAaBOM Kak
NPUTSA3aHNEM, a HE KaK BesieHneM. MNpn BCcen NoNSPHOCTU CYOBEKTUBHbLIX NPaB U
06513aHHOCTEN B rpakAaHCKMX NPaBOOTHOLLIEHMAX 0683aHHbIN CyObEKT BO BCEX ClyYasnX
HAaXO0OUTCSA B PABHOM MOJIOXKEHUN C YNPABOMOYEHHbIM CyOBHEKTOM, T.€. B OTHOLUEHUSX
KoopAuHauuMn, a He cybopanHauuu.

B-TpeTbUX, CaMOCTOSATE/IbHOCTb YY4AaCTHUKOB 06LLIECTBEHHbIX OTHOLLUEHWUIA,
noanagatoLmnx noa rpa*k1aHCKo-NpaBoBoe peryampoBaHne, ANCNo3NTUBHOCTb
YKa3aHHOro perynmpoBaHunsa obycnoBanBatoT To 06CTOATENbCTBO, YTO OCHOBHbIMU
OpPUONYECKUMIN haKTaMu, NOPOXKAALWMNMN, U3MEHSAOLWNMN 1N NPeKpaLlaloWmnmm
rpa><gaHCKne rnpPaBOOTHOLLUEHUS, ABMSIOTCS akTbl CBOOOAHOr0 BOJNIEN3bABIEHUS
CYyOBbEKTOB - CAENKMN.

B-yeTBepThIX, B Ka4eCTBE IOPUAMNYECKUX FAPAHTUI peanm3aunm rpaaaHCcKnx
NPaBOOTHOLLUEHUI MPUMEHSAIOTCA MPUCYLLNE TOJIbKO FPakAaHCKOMY NpaBy Mepbl 3auMThbl
CyObeKTUBHbIX FPa)XAaHCKNX NPaB 1 Mepbl OTBETCTBEHHOCTWN 3a HEUCMOJIHEHME
obsa3aHHOCTen, obnagatowme rnaBHbLIM 06pa3oOM UMYLLLECTBEHHbLIM XapaKTePOM.

Ha OCHOBaHUM N3JT0XKEHHOI0 MOXXHO YTBEpP>XAaTb, YTO rpa>kgaHCKoe NpaBoOOTHOLLEHWE -
3TO NAE0JsIoOrn4yeckoe OTHOLLEeHMe, cyLllecTByolee B (popme 1opnamny4eckon CBs3un
pPaBHbIX, UMYLLLECTBEHHO N OpraHn3auMoHHO 060cob1eHHbIX CYOBbEKTOB MMYLLECTBEHHbIX
N JINYHbIX HEMMYLLECTBEHHbIX OTHOLLEHUNIN, BblPaXKaloLWENCS B HAJIMYNN Y HUX
CyObeKTUBHbLIX NMpaB 1 obazaHHOCTEN, ob6ecnevyeHHbIX BO3MOXXHOCTbIO MPUMEHEHUS K UX
HapywmnTensam rocyapCTBEHHO-NPUHYANTENIbHbBIX, MEP NUMYLLLECTBEHHOIO XapakTepa.

CTpYKTypa rpa>k4aHCKoro npaBoOTHOLUEHUA.

B npouecce rpa>xaaHCKo-npaBoBOro perysanpoBaHus 06w eCcTBEHHbIX OTHOLUEHNI NX
YH4aCTHUNKWN HaAeNAloTCA Cy6'I:>EKTI/IBHbIMVI npaBamMnm n obsa3aHHOCTAMU, KOTOpPbIE B
hDanbHenLWeMm n npeponpenendaroT noeegeHne y4aCtHUMKOB B paMKaXx CyLeCcTByoLWwnx



MeXAYy HMMW NpaBooTHoWweHU. Kak n noboe obuiecTBEHHOE OTHOLLIEHME, Tpa)KaaHCKoe
NPaBOOTHOLLUEHNE YCTaHAB/MBAETCS B pe3y/ibTaTe B3aUMOOENCTBUSA Mexay toabMu. B
NPaBOOTHOLLUEHNM B3aUMOAENCTBNE €r0 Y4aCTHMKOB OCYLLLECTBAAETCA B COOTBETCTBUM C
npuHagneXxawmnmm nm cyb beKkTUBHbIMU NPaBaMu N BO3JIOXKEHHLIMU Ha HUX
o6s13aHHOCTSIMU. TaK, B NPaBOOTHOLLEHUN KYMAU-NMPOAaXkK npoaasel, rnepenacT
NPOAAHHYI0 Bellb NOKynaTento B COOCTBEHHOCTb Ha YC/I0OBUAX U B CPOKW, onpeaensieMble
[OrOBOPOM MeXXAY HMMW, a MoKyrnaTesb yrnaaynMBaeT NpoaaBLy AeHblrM B pa3Mepe 1 B
CPOKW, YCTAHOBJIEHHbIE 3TUM >Ke 40rOBOPOM.

Bxoasuime B npeaMeT rpa’kAaHCKoro npasa obLwecTBEHHbIE OTHOLWIEHMSA B pe3yfibTaTe
NX NMPaBOBOro perysmpoBaHnNsa He ncyesatoT, a IMWb npmobpeTaloT NpPaBoBy OpMYy, C
MOMOLLIbIO KOTOPOM yropsaao4mBaeTcsa nx cogep>xaHume. Nostomy cogepxaHme
rpa>kKa4aHCKNUX NpaBoOOTHOLWEHN obpa3yeT B3auMOAENCTBUE NX YHACTHUKOB,
OCYLLLEeCTB/ISSEMOE B COOTBETCTBUMN C UX CYOBbEKTUBHBLIMU NMpaBaMn U 0693aHHOCTSMN.

dopMa rpa)xgaHckoro npaBooTHoweHUs. CybbekTUBHbIE NMpaBa 1 06593aHHOCTK,
NpUHaanexalme y4acTHUKAM rpakJaHCKoro NpaBooTHOLWEHUS, 06pa3yoT ero
npaBoByto popmMy. Moa cybbEKTUBHLIM NPAaBOM NOHUMAETCS topuandeckn obecrneyeHHasn
Mepa BO3MOXXHOI0 NnoBesieHNs yrnpaBoMOYeHHOro nua, a noja cydbbekTUBHOM
06513aHHOCTbIO lopuanYeckn obycnossieHHas Mepa HeobxoAMMoro rnoBeaeHns
06513aHHOr0 MU B rpa>X4aHCKOM NpaBOOTHoLWEHUN. OCObeHHOCTbI0 CyObeKTUBHbIX
rpa>xJaHCKNX NpaB 1 06593aHHOCTEN ABASIETCS TO, YTO OHU HOCAT MO0 NMYLLLECTBEHHbIN,
nmMbo NNYHBIN HEUMYLLLECTBEHHbI XapakTep. Tak, NpaBo COBCTBEHHOCTU - 3TO
NMyLLLECTBEHHOE NpaBo, NpeaocTaBstoliee ero obfagaTento LPUANYECKN
obecrneyvyeHHy0 BO3MOXXHOCTb N0 CBOEMY YCMOTPEHUIO BNafleTh, NOJ/Ib30BaTbCS U
pacnops>XXaTbCa NpUHaANeXxalwmmm eMy Belamu. MNpaBo Ha 3aWNTY YeCcTn, 4OCTOMHCTBA
N OenoBon penyTauum -TM4HOEe HEMMYLLLIECTBEHHOE MPaBo, KOTOPOe NpeaocTaBnseT
yrnpaBoOMOYeHHOMY 1Ly topuanyeckmn obecneyeHHy0 BO3MOXKHOCTb TpeboBaTb
OMpPOBEPXKEHMS NOPOYALLUX €ro YecTb, AOCTOMHCTBO W AESIOBYIO pernyTaLunto cBeaeHunn.

pa>KgaHCKOEe MMYLLLECTBEHHOE NMPaBOOTHOLLIEHNE HEeSb3 OTHECTU NOJIHOCTBLIO HU K
3KOHOMU4YeckoMy 6asmncy, HU K NpaBoBon HaacTponke. OHO NpeacTaBngeT cobon
OnanekTnyeckoe eAMHCTBO SKOHOMUYECKOro Ccogep>XaHnsa n npasoson popmMbl. dopma
rpa>K4aHCKOro MMyLLEeCTBEHHOI O NMPaBOOTHOLWEHUA (CyObeKTUBHbIE NMpaBa 1
06sa3aHHOCTN) HaxoanTCcA B 061aCTK NPaBOBON HAACTPONKN, @ €ro coaepXaHme
(B3aumogencTBme y4acTHUKOB) -B chepe sakoHoMM4Yeckoro 6asuca. B oTanyme ot
MMYLLECTBEHHOI0 Kak (hopMa, Tak n cogep>xaHue JMYHOro HEMMYLLLECTBEHHOIO
MPaBOOTHOLLUEHNSA HAaX0A4ATCA BHE SKOHOMUYeckoro 6a3unca. NMosToMy AnM4Hoe
HenMyLLeCTBeHHOEe NPaBOOTHOLEHNE LEeJIMKOM OTHOCUTCSA K HaACTPOEYHbIM SABJIEHUAM.



B umBuancTnyYeckonm nntepaType WNPOKO PacNpoCTPaHEHO MHEHME O TOM, 4TO
coaep>XaHme rpa>kaaHCKoro npaBooTHOLIEHNS 06pa3yloT CyObeKTUBHbLIE NpaBa U
0683aHHOCTN ero y4acTHMKOB. 3Ta No3numsa BNoJsHe AonyCcTuUMa A8 TeX aBTOPOB.,
KOTOpble pacCMaTpUBalOT FpaXkAaHCKOEe NMpaBoOOTHOLIEHNE KaK ocoboe naeonorm4yeckoe
OTHOLLEHMe, CyLlecTByoWee Hapaay C peryampyemMmsiM obLecTBEHHbIM OTHOLLEHUEM.
Conep>kaHMeM Takoro NPaBOOTHOLUEHUNSA HNYEro, KpoMe CyObeKTUBHbLIX MPaB U
obsa3aHHOCTEN, He MOXeT 1 6bITb. OQHAKO aBTOPbI, paCCMaTpMBaloOLLME FrpakaaHCKoe
MPaBOOTHOLLUEHME KaK CaMO 0bLecTBEHHOE OTHOLWEHME, YCrynMpoBaHHOE HOPMOW
rpa>k4aHCKOro rnpasa, BrNadalT B MPOTUBOpEYMne, yTBepXaas, YTO CoOAep>XXaHNe Takoro
MPaBOOTHOLLEHNS COCTABAAOT rpakgaHckue npaBa N o06a3aHHOCTUN. CybbeKTMBHbIE
npaBa 1 06893aHHOCTN NOSABNAITCS NINLb B pe3yJsibTaTe NPaBOBOro peryanpoBaHms.
Mo3TomMy nosiy4aeTcs, 4To obLecTBEHHOE OTHOLLEHME A0 ero NPaBoBOro PerynpoBaHuns
He MMeJsiI0 CBOEro coaep>XaHus, mbo OHO yNeTy4ns0Cb B NpoLecce NpaBoBOro
perynmpoBaHus. Bmecte ¢ TeM BNoJIHE JOMNYCTUMO FOBOPUTL O CYOBbEKTUBHbLIX NpaBax u
0653aHHOCTAX KaK O IOPNONYECKOM COAEPXKAHUN FParKAaHCKNX MPaBOOTHOLLEHUN,
MOCKOJIbKY B HMUX 3aJ10)KEHA BO3MOX>XHOCTb TOM0 B3aMMOAENCTBUSA YH4AaCTHNKOB
MPaBOOTHOLLUEHUSA, KOTOpoe obpa3yeT ero cogep>xaHue. No3TomMy B Aa/ibHENLLEM B
HacTosWweM y4yebHuKe Noa lpnanNyecknMm cogepxaHnem rpak4aHCKnUX npPaBoOOTHOLLEHWA
OyayT NoHMMaTbCA CybbeKkTMBHbIE NMpaBa N 06493aHHOCTN, NpUHagJeXXawme y4acTHUKaM
NMPaBoOOTHOLLUEHUN.

Cneundurka rpaxgaHCKMX NPaBOOTHOLIEHWI NPOSABASIETCS HE TOJILKO B X (hOpMeE ”
conep>XaHun, Ho TakxXe B Ux cybbekTax n obbekTax.

OcyuiecTBJIeHUEe U 3alLUTa rPa>kaaHCKUX Npas.

OcyuwiecTB/ieHMe rpa>kaaHCKUX NpaB — peasn3aumnsa ynpaBoOMOYE€HHbIM JINLLOM Tex
BO3MOXXHOCTEN, KOTOPble COCTaBAAT COAEpP)XaHNe NpUHaANeKallero emy npasa.

CT1. 8. OCHOBaHnsA1 BOSHUKHOBEHMSA NPa>kKAaHCKUX nNpaB n obsazaHHOCTeHn
Fpa>kpaHcKue npaBa u 0683aHHOCTU BO3HUKAIOT:

13 0OroBOPOB N CAENOK

N3 aKTOB roCylapCTBEHHbIX OPraHOB M OPraHOB MECTHOIr0 CaMoyrnpaBieHUs
n3 cynebHoro peweHuns

B pe3y/sibTaTe nNpnobpeTeHns nmyuiecTsa



B pe3yJsibTaTe Co34aHnsa NMPOouU3BeAeHNN HayKN, TnTepaTypbl, NCKYCCTBa, n3obpeteHun.
BCN1eACTBUM HEOCHOBaTeIbHOro oboraweHuns

BC/1IeACTBUN NHbIX OEUCTBUN FPpaXK4aH U Iopnanvyecknx nmy,

CT. 9. OcywiecTB/ZiIeHUe rpa>kgaHCKux npas

2. OTKa3 rpa)kgaH u op. UL OT OCYLLUECTBJIEHUS NPUHaANEXALMX UM NpaB He Ble4veT
NpeKpaLleHns 3TUX Npas, 3a UCKJIIDYEHNEM CJlyYaeB, NPeayCMOTPEHHbIX 3aKOHOM.

CTt. 10. NMNpepensbl ocyLleCcTBJ/IEHUA FPa>KaaHCKUX npas

1. He ponyckatloTcs AeNCTBUSA rpa)kaaH W top. JINL C LeNblo NPUYNHEHNSA Bpeda APYromMy
nmuy.

He monyckaeTcs MCNosb30BaHME FPaXKgaHCKUX NpaB B LLENSAX OrpaHUnyYeHnn
KOHKYpPEeHL MK, a TakxXe 3/70yrnoTpebneHne JOMUHNPYIOLWMM MOJIOXKEHMEM Ha PbIHKE.

3awuTa rpa>kaaHCKux npas.

3awumTa rPa>kpaHCKuMX npaB — MEXaHN3M peaJindaunnm Mep no 3awunTe Cy61:>eKTVIBHbIX
rpa>xXgaHCKnx rpaB N NHTEpPeCOoBs.

BbipensioT oBe OCHOBHbie (hOpPMbl 3aLUUTDI:
HEPUCANKLNOHHYIO;
IOPUCOAVNKLINOHHYIO.

HetopncankumoHHas opMa 3allunThbl OCYLLLECTBASAETCA CAaMOCTOATE/IbHO YaCTHbLIM JINLIOM,
YbW NMpaBa HapYLEHbl NN ocnapuBatoTcs. OpnacankKumMoHHasa opmMa MoOXXeT ObITb
peann3oBaHa rocyaapCTBEHHbIM NN UHBIM YMOJHOMOYEHHbLIM OpraHom (cyaebHbin n
aAMUHUCTPATUBHbIN NOPAOOK 3alNTbl FPa)XAaHCKNX Npas).

PopMbl 3aLLNTLI MpaB:
aAMUHUCTpPATUBHAS;
cynebHas;

CaMO3allnTa.



3almTa rpa)KgaHCK1UX rnpae B aaMUHUCTPAaTUBHOM MopsiAKe OCYLLECTBASETCS /INLb B
cnyyvasax, NnpeaycMOTPEHHbIX 3aKOHOM.

Cnocobbl caMo3alnTbl A0JKHbI BbITb COpa3MepHbl HAaPYLLEHUIO N HE BbIXOAUTb 3a
npeaenbl 4eNCTBUIA, HEOBXOAUMbIX A8 ero npeceyeHuns. Npumepamn LENCTBUN B
KavyecTBe CaMO3allMTbl MOXKHO Ha3BaTb HeOOXoanMYyo 0O0POHY U KPanHIOKO
HeobxoaAMMOCTb.

CnocoObl 3aWMThbl rPa>kaaHCKUX NpaBs

CtaTtbsa 12 'K PO onpegenseT cnocobbl 3alnThl FPaXkAaHCKUX NpaB, No4 KOTOPbIMUN
TpaguLMOHHO NOHUMAIOT MpPenyCMOTpPEHHbIE 3aKOHO4ATeIbCTBOM Mepbl, HanpaBJ/ieHHble
Ha npece4vyeHne HapyLleHne an ocnapmBaHme CyObeKTUBHbBIX FPpaXKgaHCKUX MpaB U
yCTpaHeHue nocneacTBmnim nx HapyweHus. MNMpun aTom cogepxawmnca B cT. 12 'K PO
rnepeyeHb cNocoboB 3aLUNTbl FPaXXAaHCKUX NpaB, CPOPMYIMPOBAHHLIA KaK OTKPbITbIN
(Henc4epnbiBaOWMNIA), OFrPaHNYNBAETCH YKa3aHMEM Ha TO, YTO MHble CNOCOObl MOryT
ObITb MCNONb30BaHbI MPW YCJI0BUN YITOMUHAHNA NX B 3aKOHE.

CynebHas npakTukKa Hepeako npuberasna K pacllMpeHnto yKa3zaHHOIro NepeyHs, B
4aCTHOCTU, AOMYCTUB BO3MOXXHOCTb NpeabsaBAEHNS UCKA O MPU3HAHUN HNYTOXXHOWN
cOeNKN HegelnCTBUTENbHOM UM UCKa O MPU3HAHUN N0r0BOPaA HE3aKJIIYEHHbIM.

3awmuTa rpa>k aaHCKux npaB OCyLLEeCTBAAETCA NyTeMm:

Mpr3HaHWA NpaBa U BOCCTAHOBJIEHUS MOJIOXKEHUS, CYLLECTBOBABLLUEr0 A0 HapyLUeHUSs
rnpaBa

Mpn3HaHMe oCNopUMON COENKN HELENCTBUTESIbHON

Mpu3HaHUA HeQEeNCTBUTENbHbLIMM aKTa roc. OpraHa uamM opraHa MecTHOro
caMoynpaBJieHUs

Camo3awmTbl NpaBa (cnocobbl CamMo3aLLMTbl AO/TKHbI ObITb COpa3MepHbl HAPYLLUEHWUIO Y
He BbIXOAWTb 3a npeaenbl AeNCTBUN, HEOOXOONUMbIX N5 ero npeceyeHuns).

Bo3smelyeHuns y6bITKOB N B3bICKaHWNA HeyCTOI7|KI/I
KoMneHcaunm MmopanbHOro Bpena

MNepeyncneHne Hanbosee obLWKMX N HAaCTO NMPUMEHSAEMbIX COCO60B 3aWnTbl NpaB, BO-
rnepBbIX, OPUEHTUPYET yHaCTHMKOB 06opoTa Ha BbIbOp Hanbonee oNTUMaNbHOr0 A9 HUX
crnocoba 3aWwnTbl MpaB, BO-BTOPbIX, NPENATCTBYET B UCMOJIb30BaHMNWN 3aLNTHbIX



KOHCTPYKLWNIA HE TONIbKO OLINBOYHbIX, HO U MPOTMBOPEYALLUNX FPaXKAAHCKOMY
3aKOHO4ATeNbCTBY, €ro obuwmmM Havyanam n CMbICHY.

YHnBepcanbHbIN cnocob 3alnTbl FpaXkAaHCKUX NpaB 3akpennseT cT. 15 TK PO,
MOCBSALWEHHasa BO3MeLLEeHNIO YObITKOB. Mpn 3ToM Bo3MeleHne YObITKOB MO CMbICIY
OaHHOWM CTaTbh 060CHOBAHHO pacCMaTpPUBaAETCA KakK hopMa rpa’kaaHCKo-rnpaBoBom
OTBETCTBEHHOCTU 3a HEMNpPaBOMEpPHbIE AeNCTBUA. TO XX& MOXKHO CKa3aTb 0 CT. 16 K PO,
npeaycMmaTpuBaloLLen Bo3MelleHne yobITKOB /INLWb 3a HENpPaBOMepHble OEeNCTBUS
rocyfapCTBEHHbIX opraHoB. O4HaKO B COBpPeMEHHOM rpa>kgaHckom obopoTe
CYLLeCTBYIOT CJly4an, KOrga 3akKoH yCTaHaB/IMBaeT BO3MOXHOCTb KOMMeHcaunm
MMYLLEeCTBEHHbIX NOTePb, MPUYNHEHHbIX HE NPaBOHapPYLUEHNAMMN, @ NMPaBOMEPHbLIMU
DencTBmaMu (HanpuMep, N3bAaTMe MMyLLLeCcTBa A9 FOCYyAapCTBEHHbIX HY>XX [,
npaBOMepHbIN OAHOCTOPOHHUI OTKa3 OT AOrosopa u T.m.). Ona Taknx cy4aeB MexaHn3Mm
BO3MeLleHNs yObITKOB, YCTaHOBNEHHbIN CT. 15 TK PO, He fo/mKeH NpuMeHATbCA. B TO Xxe
BpemMsa obuwmnx HOpM, yCTaHaBIMBAOLWMX MEXaHU3M onpefesieHns pasMepa Bo3MeLleHNs
B C/ly4asXx, Korga nMyLlecTBeHHble NoTepu NpuYnHeHbl NpaBoMepHbIMN genctemamu, MK
P® He copnepxuT. 3Ta npobrieMa Takxe TpebyeT 3aKOHOAATENIbHOIO peLleHuns.

Cyb6beKkTbl rpa>kaaHCKOro npaBa, UX XapakTepMcTuKa
Buabl cybbeKToB rpa>kaaHCKoOro npaBsa

JleicTBME rpa)JaHCKOro rnpasa orpaHnyeHo. OHO PacrnpoCcTPaHAEeTCA TOJIbKO Ha TexX
JINLL, KOTOPbIE UMET HeobXoAUMbI A1 3TOro CTaTyC, TO eCcTb 06najaloT:

I'IpaBOCI'IOCO6HOCTbPO - CNOCOBHOCTb NMETHL npaBa N HECTN ob6a3aHHOCTY;

neecnocobHOCTbO - CNOCOBHOCTL CBOUMUK AencTemamm npmobpetaTb NpaBa n
ob6sa3aHHOCTN.

CybbeKkTaMm rpa>kgaHCKOro npaBa MOryT BbiCTynaThb:
rpa>kgaHe (cusnyeckue nuua);

npeanpuaTus, opraHnsaunn (ropngndyeckmne nuua);
rocygapcTtBo (Poccuinckaa ®egepaums, ee cybbeKThbl).
MpaxpaHe

paxkpaHe Kak cybbeKTbl rpa>kgaHCcKoro rnpasa obsagaoT NpaBoCnoCOOHOCTLIO U
ABNIAOTCA YH4AaCTHUKAMU FPa>KAaHCKUX NpaBoOTHoWweHn. CornacHo HopMaMm



KoHcTuTyuum P® n MpaxxpaHckoro Kogekca PO rpakgaHe Hawen CTpaHbl UMeT
cybbekTnBHOE NpaBo:

ObITb COBCTBEHHUKAMMN KakKoro-nnbo nmyLlecTsa;
OCTaBNIATb HACNEeACTBO U ObITb HAaCNeAHUKAMMU;
BECTU NMpeanpuHNMaTENbCKYO AeATeNbHOCTb.

B LesioM 3aKOH rapaHTUpyeT BCe rpakAaHCKne npaBa, KOTOpble HE NPOTMBOPEYaT eMy U
APYrnM yCTaHOBNEHHLIM HOPMaM.

He pa3peluaeTcs nuwaTb WK orpaHnyYmMBaTh KOro-mbo B peann3aunm ero rpakgaHckumx
npas No NpuYmnHe:

NoJIOXKEeHUS;
HaLMOHAIbHOCTW;

A3bIKA;

nona;

PEJINTNO3HbIX B3rS40B U Opyroe.
IOpuaunyeckue nuua

ObnapgaTb rpa>kgaHCKMMK npaBaMu 1 06593aHHOCTAMU MOFYT He TOJIbKO rpa>kgaHe, HO U
opraHum3aummn, KoTopble MMEIOT CTaTyC PUANYECKUX UL, TO €CTb TaKne, KOTOPbIM
CBOWCTBEHHDbI:

ohnumanbHoe ogpopmMsieHNe B COOTBETCTBUMN C 3aKOHOM;
Hann4ne cobCTBEHHOro NMyLLIECTBA;

Hamyme CBoero HaMMeHoBaHUS;

OTBETCTBEHHOCTb.

FOpugnyeckoe nmuo Takxe obnagaeTt NpaBo U 4eecnocobHOCTLIO, TO eCTb MOXKET HeCcTun
OTBETCTBEHHOCTb 3a CBOM OeNcTBuUsA, cnocobHo npuobpeTaTb NpaBa n 06a3aHHOCTW.

OpraHm3auum CaMoCTOATE/IbHO COBEPLLAIOT CAeNKM, NpuobpeTaloT 1 npoaatoT
UMYLLECTBO 1 Tak gasee.



pa)kgaHCKMMN NpaBaMn LPUANYECKNE NuLa Nosb3yTCAa C MOMEeHTa UX CO34aHNA U 0
JIMKBNOALUN.

NlNocypapctBoO

Poccunckas ®epepauymns coctonT n3 85 cybbekToB. K HUM OTHOCATCA pecnybnnkun, Kpas,
aBTOHOMHbIe obnacTn n gpyrue obpasoBaHus. Bce oHM COCTaBAAIOT eLle ogHy rpynny
HOCUTeNnen rpaxaaHckoro npaea. K npmmepy, BCE OHM NOJIb3YIOTCS NMPaBoOM
cobcTBeHHOCTW.

B cuny Toro, 4To rocygapcTBO SIBASIETCA 0COObIM CyObEKTOM Fpa)kiaHCKOro rpasa, To
€My MPUCyLLIM HEKOTOopble cneundunyeckmne YepThbi:

y4acCTBYET B rpa>KAaHCKNUX NMPaBOOTHOLLEHUAX, UCXOASA HE N3 YAaCTHbLIX UHTEPECOB, a ANA
6nara Bcero obwecTBa;

CaMO MU3aaeT 3aKOHbl N ABJIAETCA rapaHTOM UX cobnogeHus;

NPUHMMAET Y4acTUe B OTHOLLUEHUAX Yepes3 CBOU NpeACcTaBUTEesbHbIE N UCMOJIHUTESIbHbIE
opraHsbl;

SIBNSIeTCA Y4aCTHUKOM CAESIOK, HanpuMmep, Npu NnpuBaTM3aLnmM rocy1apCTBEHHOI 0
UMyLLLECTBA, NMPY BblAaye paspeLlleHnii Ha UCrMoJib30BaHWe NPUPOAHBIX PECYPCOB,
BbIMyCKe ZIeHer 1 Tak aanee.

NOHATUE OB BEKTOB NPAXKXAAHCKUX MPABOOTHOLUEHUA

Ob6BEKTOM rpa>kAaHCKOro NpaBoOTHOLLUEHNSA ABNSAETCSA TO, Ha YTO OHO HanpaBJIEHO.
ObbekTbl He BXOOAT HENOCPEeACTBEHHO B COCTAB rpa)KAaHCKMX MPaBOOTHOLWEHUA, XOTS
X 3Ha4YeHne ans nocnefHmx orpomMHo. OHM CnyXaT cpeCcTBOM YA0BJIETBOPEHUS
pa3INYHOro poda noTpebHocTen PU3NYeCKNX N IPUANYECKNX N1, rocyaapcTea n
MYHULMMNanbHbIX 0bpa3oBaHNN.

B cooTBeTCTBUM CO CT. 128 TK PO BbifeNA0TCA cnegyowme Bupbl 00beKToB
rpa>kaaHCKuX npas:

NMYLLLECTBO - BELLW, BKJOYAA OEHbIN U LEeHHble ByMaru, a Tak)XXe NMYLLEeCTBEHHbIe
npaBa;

paboTbl 1 ycnyrun (AencTeuns);

NHpopMaumnsg;



OXpaHdeMble pe3yJibTaTbl I/IHTeJ'IJ'IeKTyaﬂbHOIZ 0edaTesibHOCTN U NpunpaBHEHHbIE K HAM
cpencrtBa nHAMBMUAOyaJaim3sauumnm (I/IHTeJ'IJ'IEKTyaJ'IbHaFl cobCTBEHHOCTb);

HeMaTephalJibHble bnara.
OO0beKThI rpa>kKnaaHCKuX npae noapasnendaroTcsa Ha:

MaTepuanbHble: Bewn; paboTbl U YCYIrn, a TakKKe UX pesysbTaTbl, UMeLwmne
OBeLlleCTBJIEHHbIN MO0 MHOW MaTepuasibHbIN 3PPEKT (Hanpnumep, PeMOHTHbIe paboThl,
yCNyru no nepeBo3kKe, XpaHeHUIo Bellen); MyLLeCTBEHHbIE NMpaBa TpeboBaHMA (Takue,
KaK OeHeXHble cpeacTBa Ha 6aHKOBCKOM cyeTe, 4019 B UMyLLecTBe).

HeMaTepuanbHble (naeasibHble): pe3yibTaTbl TBOPYECKON AEATENBLHOCTH
(n306peTeHuns, Npon3BefeHnss UCKycCTBa); cnocobbl MHAVMBMAYaNM3aALWUN TOBAPOB N NX
npousBoaunTenen (ToBapHble 3HaKK, 3HAKN 0b6CNyXnBaHUS, PUPMEHHbIE HAUMEHOBaHUS
N T.4.); IMYHble HEMMYLLECTBEHHbIE NpaBa (NpPaBoO Ha MMS, NMPAaBO Ha 3aLUNTY YeCcTu n
NOCTOMHCTBA, NPaBO Ha JINYHY HEMPUKOCHOBEHHOCTb U Ap.).

0ONILLIMHCTBO 00 BEKTOB rpa>kJaHCKUX Npas ABAATCA cBo6oAHLIMM B 06opoTe. YacTb
1 cT. 129 'K PO ycTaHaBAMBaeET, 4TO 06BbEKTbI Fpa>KaaHCKMX npaB MoryT cBob6oaHo
OTYY)XAATbCA WK NepexoanTb OT OOHOIO inla K ApyromMy B nopsake yHUBepcasibHOro
npaBonpeeMcTBa (HacnenosaHme, peopraHnsaumnsa pUaAnYeckoro nmua) nmMbo nHbIM
crnocobom, ecnm oHU He N3bATblI N3 060poTa UK He orpaHnUYeHbl B obopoTe.

ITO nNposBsieHNe 04HOro N3 OCHOBHbLIX Havasl rPa>K4aHCKOro 3aKoHO4aTe/IbCTBa,
cthopmynumpoBaHHoro n. 3 ¢T. 1 FK: ToBapsbl, ycayru n puHaHcoBble cpeacTBa cBo60oHO
rnepemMeLlarTcsa Ha BCcen Tepputopun PO.

OrpaHU4eHHO 0600POHOCNOCOOHLIMM ABNAIOTCA 0O0BEKTHLI, KOTOPbIE MOTYT
npuHagne)xxaTb N1Lb oNpeaesieHHbIM y4acTHUKaM obopoTta nmbo HaxoamnTbCcs B obopoTe
Nno cneumasbHOMY pa3peLleHnto nan c cobnogeHnem NpeaycMoTpPeHHbIX 3aKOHOM
ycnosuin. Ha npakTuke cpeacresaMu orpaHmnyeHns ob6opoHocrnocobHocTn 06beKkToB
rpa>xgaHCKNX NMpaB CNy>XaT CreunanbHble pa3peLleHns - cepTudukaTbl, nueHsnmn. K
npuUMepy, NLb Ha OCHOBAHUM CNeLMalibHbIX pa3peLlleHnin ocylulecTenaseTcs obopoT
opyxus n boenpnnacos, HAPKOTUYECKNX CPEACTB N NCUXOTPONMHbIX BELLECTB.

N3baTbiMu M3 obopoTa ABnsATCA 00beKThl, MPSAMO yYKa3aHHbIE B 3aKOoHe. K HUM
OTHOCATCS BeLlM, KOTOPble HAaX0OATCHA, Kak NpaBuio, B henepasibHON COBCTBEHHOCTU U
He MOryT nepexoanTb B COBCTBEHHOCTb UHbIX N1L: HAaNpUMep, 3eMeJibHble Yy4acTKW,
3aHsATble 30aHUSMU, CTPOEHUNSAMU U COOPY>KEHUSMUN, B KOTOPbIX pa3MeLleHbl As



NOCTOAHHOW AesATenibHOCTU Boopy»XeHHble Cunbl PO, apyrmve BoMCKa, BOMHCKNE
hopMMPOBaAHNSA N OpPraHbl; 3eMesibHble YH4aCTKU, 3aHATble 06 beKTaMn UCMOIb30BaHUS
ATOMHOW 3HEPrumn, NyHKTaMmn XpaHeHNa aaepHbIX MaTeprnanos U pafnoOaKTUBHbBIX
BeLlecTB.

MoHATME M NpU3HaKN Bellen KaK 00beKToB rpa>kaaHCKuX npas.
Knaccuukaumsa sewen v eé npaBoBoe 3Ha4YeHue.

ObbekTaMn rpa>kgaHCKNX NpaB ABJSETCSA TO, HA 4TO HanpaBJfieHbl NpaBa U 06893aHHOCTN
CybbeKTOB rpax4aHCKuUX npaBooTHoweHn. CTaTba 128 MK cooepXnT nepeyeHb Takumx
06bekToB: 1) BeLwm, BKAKYaA AEHbIN U LeHHble ByMarun, MHOe NMyLLLEeCTBO, B TOM 4ucsne
MMyLLEeCTBEHHbIe NpaBa; 2) paboTbl 1 ycnyru; 3) nHdopmaums; 4) pesynbTaThl
WHTeNNeKTyasllbHON AEeATENIbHOCTN U UCKYUTENbHbIE NpaBa Ha HUX
(MHTennekTyanbHasa COBCTBEHHOCTL); 5) HeMaTepuanbHble bnara.

B CBA3M C Te@M 4YTO NOHATUE «UMYLLECTBO» ABNAETCA CO6I/IpaTeJ'IbeIM, Heobxoanmo
npaBWJIbHO ornpenendaTb ero cogep>XaHme npMMeHnNTesIbHO K KOHKPETHbIM
NMpPaBOOTHOLUEHUNAM.

Nog MMyLeCcTBOM MOXXeT NMOHMMaTbCA Bellb UM COBOKYMHOCTb Belen. Tak, B cT. 301-
303, 305 MK, npeaycMmaTpumBatoLwmx cnocodbl 3aLmThl NpaBa COOCTBEHHOCTU N UHbIX
BELLHbIX NpaB, UMYLLECTBO, KOTOPOE MOXET bbiTb NCTPeboBaHO N3 YYy)KOr0 HE3AaKOHHOIO
BJlafeHNA, pacCMaTpMBaETCH Kak Bellb Uan onpeneneHHoe KOJIMYeCcTBO BeLLewn,
BbIObIBLUMX M3 BflageHnsa cobcTBeHHMKa nnbo nuua, MMeLero Ha HUX NpaBo
MOXXM3HEHHOr0 HacneayeMoro BaafeHuns, X039MCTBEHHONO BEAEHNS UK ONepaTUBHOIO
ynpassaeHusa 1 T.M. npaea.

B copep>xaHune noHATUA «MMyLLLEeCTBO» MOMUMO BeLLen MOryT BKJIIOHATbCA TakXe U
MMyLlecTBeHHble npaBa. Tak, B N. 3 cT. 63 'K noa nmywecTtsoM JIMKBUAUPYEMOr0
IOPUANYECcKoro nua, npogasaeMblM € NyBANYHBIX TOProB, MOHUMAKTCA N BELLU, U
NMYyLLLeCTBEHHbIe NMpaBa. AHa/IOrNYHbIM CMbIC/T UMeeT TEPMUH «UMYLLLIeCTBO», KOrga pedb
noet ob OTBETCTBEHHOCTU IOPNANYECKOro nmua Ui MHOUBUAYasbHOro
npegnpuHMMaTens rno ceomm obsasaTesnbCTBaM BCEM NPUHALNEXALLMM UM UMYLLLECTBOM

Mon nmMmyLLeCcTBoM B LLUIMPOKOM CMbICJie MOHNUMaeTCA COBOKYIMHOCTb BeLlen,
nMyLleCTBeHHbIX MpaB n o6a3aHHOCTEN, B TOM YNCJIE NCKJTIIOYNTENbHbIX npas.

Tak, B COOTBETCTBMM C M. 2 CT. 132 K B MMyLLLECTBO NpeanpuaTms, KOTopoe MoXXeT ObiTb
06BbEKTOM Kynan-Npoaaku, 3asora, apeHabl U opyrux coenok, BXoasaT



npenHasHa4YeHHble AN ero nesTesIbHOCTU 3eMesibHble YH4aCTKW, 30aHUA, COOPYXEHUS,
obopynoBaHmne, MHBEHTapPb, Cbipbe, MPOAYKLMSA, MpaBa TpeboBaHWA, 0OTN, @ TaKXe
npaBa Ha 0b603Ha4YeHNs, MHOUBMAYANN3NPYOLWME NpeanpusaTre, ero NPoAyKLMIO,
paboTbl 1 ycnyru (pupMeHHoe HanMeHOBaHWe, TOBapHbIE€ 3HAKN, 3HAKN 0O6Cy>XMBaHKSA),
N Apyrve NckaoyYnTenbHble rnpaBa. HECKOIbKO yXXe TpakTyeTCs NOHATUE «UMYLLLEeCTBO»
HacnenCTBEHHbIM NpaBoM. B Hacnegyemoe MMyLLeCTBO BXOAAT BELU, @ TakxXe
NMYLLLIECTBEHHbIE NMpaBa N 06493aHHOCTN HacnenoaaTens, 3a NUCKJIIDYEHNEM TeX, KOTopblie
Hepa3pbIBHO CBA3aHbI C €ro JINYHOCTbIO (NpaBo Ha BO3MeLleHne Bpeaa, NPU4YNHEHHOro
XXN3HWN N 300POBbI0 HacsenoadaTens, Ha Noay4YeHne aammMeHToB, 06593aHHOCTM MO
aBTOPCKOMY [OrOBOPY 3aKa3a Ha Co3[aHue Npon3BeAeHNs HayKu, nntepaTypbl U
NCKYCCTBAa, a TakXe gpyrve nofobHble rnpasa n 06a3aHHOCTHN).

CnepyeT Tak)Xe MMeTb B BUAY, YTO NoA AeHbraMu (AeHeXXHbIMN CpeacTBaMun) B 0QHUX
CcnyYasix noapasyMeBalOTCsa BELUM, KOraa peyb NAET 0 pacyeTax HaJIMYHbIMUN OEeHbramu,
B APYrnX — MMYLLECTBEHHbIE NpaBa, KOrAa roBOPUTCS 0 AEHEXHbIX CpeacTBaXx,
HaxXxoasALWNXCc Ha BAaHKOBCKNX CYETAX KJIMEHTA, N onepaumsax ¢ HUMW.

Bewm — 35T0 NnpegMeTbl MaTepmasbHOro MMpa, Haxoasuwmecs B TBEPAOM, XXULKOM,
ra3oobpa3HOM UM MHOM PU3NYECKOM COCTOAHUKN. C 3TON TOYKUN 3PEHUNS dNIEKTpUYeckKas
M TennoBas 3Heprmnsa paccmaTpuBatoTca MK B kavyecTse Bewen (cT. 539-548). NnaBHbIM
Ha3Ha4YeHWeM BeLLEN ABNSeTCA yaoBneTBopeHne notpebHocTen cybbekToB
rpa>kK4aHCKUX npas.

B 3aBMCMMOCTM OT BUAa rpakAaHCKoe 3aKoOHO4aTesIbCTBO onpenesnseT NpaBoOBON PeXXNM
pa3/INyHbIX BeWen — JonycTuMble crnocobbl npuobpeTeHns npas Ha HUX, 06beM U
cofep>XaHue 3TUX npa., a Takxe 0ba3aTeNbCTBEHHbIX NMpaB 1 0ba3aHHOCTEN, Npeaesnbl
NX OCYLLECTBJIEHUS U T.4.

1) vHanBMAyanbHoO-oNpeaeneHHble BELWN U BeLWmn, onpeaesieHHble poaoBbIMU
npu3Hakamu (ponosbie Beww). NepBble 061agat0T NpU3HaAKaMM, MO KOTOPbIM NX MOXXHO
OT/INYNTL OT APYrnUX TaKMX Xe Belen. BTopble XxapaKTepusyTcs YMCIOM, BECOM,
WHbIMW eQUHNLaMN U3MEepPeHUs, T.e. NpeacTaBaaoT cobon n3BecTHoe KON4eCcTBO
Belwen ogHoro poga. HanBuayasnbHoO-onpeneseHHas Bellb B OTAMYME OT POAOBbIX
IOPUANYECKN HE3aMEHMMa, N03TOMY 0053aTeNbCTBO, NPeaMeTOM KOTOPOro ABASeTCA
TaKas Bellb, NMpeKpallaeTcs B caydae ee rnbenun. NK no-pazHomMy onpeanenser
nocnencTBuUs HENCMOJIHEHNSA 0083aHHOCTM NepeaaTb MHONBUAYASIbHO-ONMPEeaeNeHHY0
Bewb (cT. 398) n ponosble Bewn (CT. 463). [leneHne Bewen Ha NHOUBUAYASIbHO-
onpeneneHHble N POAOBbIE UMEET 3Ha4YeHne N AN onpeneneHns pnan4eckon Nnpupoabl
norosopa. Tak, npegMeToM 3ariMa MoryT ObiTb TOJIbKO POAOBbIE BELLW, a 4OrOBOPOB



apeHabl 1 6e3B03Me34HOro NoJib30BaHNA — TOJIbKO UHAWMBUAYAIbHO-ONpeaesieHHble;

2) noTpebnsembie n HenoTpebnsemble Bewn. MoTpebnsembie Bewm B npouecce
NCNOoJIb30BaHMA NepecTaloT CYyLLeCTBOBaTb Kak TakoBble IM60 yTpavynBaoT CBOU
rnepBoHaYvaibHbie NOTpebuTenbCckme CBOMCTBA (MPOAYKTbI MNTAaHUA, KOCMeTu4yeckumne
cpencTBa, NeKkapCTBa, KMHO- 1 hoTonNEeHKa 1 Ap.). HenoTpebnsemble Bewm npu
NCMNOJIb30BaHUN HE YHUYTOXXAKTCS MOJIHOCTbIO N MOFYT C/Y>KUTb N0 Ha3HAaYeHUto
AnnTenbHoOe BpeMs (MawmnHbl, 06opynoBaHMe, 30aHNS U COOPYXKeHMS, BbITOBas TeXHUKa
N Ap.). 3Ha4YeHMe TaKoW rpadaunm 3aKka4aeTCs npexae BCero B TOM, 4YTO NpegmMeTom
O0roBOpoOB apeHabl 1 6€3B03Me34HOr0 NoJsib30BaHUSA MOryT BbiTb TONIbKO
HenoTpebnsemble BeLWN, TaK KaK NMpn NPeKpPaLLEHNN 3TUX 4OrOBOPOB BELlb A0JIKHA
ObITb BO3BpallEHa, YTO HEBO3MOXXHO cAenaTb C NoTpebnsemon BeLlblo.

3) Bewn, co3faHHble TPYOOM 4esloBeKa, U Belun, CoO34aHHble Npupoaon, T.e. uMetoLLme
eCTeCTBEeHHOe nponcxoxxaeHve. Tak, B 3aBUCMMOCTN OT NponcxoxxaeHusa sewm MK
onpenenseT oCHoBaHUA NpuobpeTeHnsa npaBa COOBCTBEHHOCTU, NPaBOBYO NPUPOAY
[orosopa (NpegmMeToM JOroBopa KOHTpaKTauum MoxXeT ObiTb TOJ/IbKO
CesIbCKOX03AMCTBEHHAaa NPOAYKUNSA, BblpalleHHaa (Npon3seneHHas) nponssoanTenemM, a
Oorosopa noctaBkm — ntobble ToBapbl), NpaBusa obopoTocnocobHoCTN.

Kpome Toro, 'K pa3nnyaeT Bewmn B 3aBUCUMOCTU OT UX Ha3HAYEHUA U Lenn
NCMOJIb30BaHNA. DTN NMPU3HAKN yKa3aHbl B K B KayecTBe 0OHOro U3 Kputepues A
pa3rpaHn4YeHns 4OroBopa PO3HNYHOW KYNJM-MPOLAaXKU N 0OroBopa NOCTaBKU, a TakxXe
YyCJNIOBUS MPUMEHEHUSA NMpPaBn 0 BO3MeLLeHUN Bpeaa, NPUYNHEHHOIrO ToOBapaMu
HeHag/1e)xallero Ka4yecTsa, U B Apyrux ciydasx (cMm., Hanpumep, n. 2 cT. 400).

Hapsaay c Bewamu 'K oTHOCUT K 06beKTaM rpa>kgaHCKuUx npaB BbiNOJIHEHNE paboT u
OKa3aHwue ycnyr. Noa pabotamMmu NoHMMaOTCA O4ENCTBUSA, HarnpaB/ieHHble HA AOCTUXXEHME
MaTepunasibHOro pesysbTaTa, KOTOPbIN MOXXET COCTOATb B CO3[aHNN BeLlK, ee
nepepaboTke, obpaboTke AN NHOM Ka4eCTBEHHOM N3MEHEHWUN, HAaNPMep PEMOHTE.
Mpuyem pesynbTaT paboT 3apaHee N3BECTEH N onpefensaeTcsa AMLOM, 3aKa3aBLWnM X
BbINOJIHEHNE, @ BOT cnocob no obuiemy npasuay onpenenseTcs UCMOJIHUTENEM.

Ycnyra B otan4dme ot paboTbl NnpencrtasnseT cobon 4encTemsa Uan esaTeslbHOCTb,
ocyulecTB/IieMble MO 3aKa3y, KOTOpble HE UMEIT MaTepuasibHOro pesysibTaTa
(HanpumMmep, O0eATeNbHOCTb XpPaHUTENS, KOMUCCUOHEpPa, NnepeBo3ydunka). CnegyeTt
YYUTbIBATb, YTO HEKOTOPbLIE YCAYrN MOrYT UMETb MaTepuaibHbIN pe3ybTaT, HO 3TOT
pe3ysbTaT HEOTAENMM OT CaMOro AeNCTBUA NN AeATeNIbHOCTMU.

Mpu3Haku BeLLen:



1l)nocTtynHocTb 06nagaHmio;
2)MaTepnanbHOCTb.
[N eHbrn Kak o06beKkTbl rpa>kAaHCKUX Npas.

CtaTtbsa 128 N'paxkaaHckoro Kogekca P® K o6bekTaM rpakgaHCKuUX npaB OTHOCUT BELLMN,
BKJIlOYaA OEHbIM U LUeHHble ByMarm, MHOe UMYLLECTBO, B TOM YUC/1e UMYLLLECTBEHHbIE
npasa; paboTbl N YCNYrK; OXpaHsaeMble pe3ybTaTbl UHTENNEKTYa/IbHOW OEeATEesIbHOCTU U
rnpUpaBHEHHbIE K HAM CpencTBa MHOUBUAYanm3aummn (MHTenneKTyasbHas
CobCTBEHHOCTbL); HEMaTepuanbHble bnara. leHbrn cpean Nnpoynx o6bLEKTOB
rpa>kKAaHCKMX npas 3aHUMaloT ocoboe mecTto. Cpean UMBUANCTOB CYLLLECTBYIOT
pa3nnyHble MHEHNS 06 0COBEeHHOCTAX AeHer Kak obbekTa rpa)KaAaHCKNX npasB B CBA3U C
TEeM, 4TO AEHbIN B OT/ZIMYME OT APYroro nMyLecTBa CnocobHbl CyuwlecTBOBaTb M Kak
npeaMeTbl MaTepuasbHOro Mupa — B Buage 6aHKHOT M MOHET, Tak ”
AemMaTepuann3oBaHHO — B Buae 3anucen no 6aHKOBCKMM CHeTaM. MOHET, Tak ”
neMaTepunanan3oBaHHO — B BMAe 3anmcen no 6aHKOBCKUM cYeTaM2.

PasnnyHa n topmanyeckas npupoda npas CybbEKTOB Ha HaN4YHble U Be3Hann4YHble
AeHbrn. NMpuMeHnTeNbHO K HaJIMYHbIM AeHbraM — 3TO BELLHOE NpaBo, a MO OTHOLLEHMIO
K 6e3HannyHbIM geHbram — oba3aTenbCTBEHHOE NpaBo.

Mo noBoAy BO3MOXXHOCTU pacnpoCcTpaHEeHUA Ha AeHbru BelwHoro npasa M.
CyneiMeHOB BbiBeJl ABa BO3MOXXHbIX BapuaHTa:

*pacLUNpeHne NOHATUA «MPaBO COBCTBEHHOCTU» U NPU3HAHNE TAaKOBOrO Ha
3/IeKTPOHHbIE 3anucu, obo3HavalLme NpaBo Ha 6e3HaInyHble AeHbIN NN
6e300KyMeHTapHbIe LieHHble ByMaru; 3/1eKTPOHHYO 3aMncb B TAaKOM C/ly4ae MOXXHO
paccMaTpPMBaTh KakK MHANBUAYAIbHO ONpeaesieHHY0 Belllb;

*rMpn3HaHne rnpasa COBCTBEHHOCTW Ha HaJINYHbIE OEHbIN U OOKYMEHTapHbIE LLEHHbIE
6yMar|/|, KOTOpPble O0JI>)KHbl B TaKOM CJly4Hae BbICTYMNMaTb KaK MHONBUAYaJIbHO
ornpepneseHHble BELLN,

*1 0653aTEeNbLCTBEHHOrO NpaBa TpeboBaHNs Ha 6Be3HaNNYHbIe AEHBLIN U
0e340KyMeHTapHbIe LieHHbIe ByMaru.

BoiBegeHne M. CynenMeHOBbIM OBYX BO3MOX>XHbIX MOAX0A00B OCHOBbIBAETCS HA MHEHUW O
TOM, 4TO 06 bEKTOM BELLHOI0 NpaBa MoXXeT ObITb TOJIbKO NHANBUAYANIbHO onpeneneHHas
Bellb.



NHoe MHeHne pemoHcTpupyeT [. bpaTyCbh, OTHOCALWMN K 0O6bekTaM npasa
cobcTBeHHOCTU «becTenecHble Bewmn». OH cYUTaEeT, 4TO C NoA0OHbLIM BbIBOAOM
corslacyeTcsa paclumpuTesibHaa MHTepnpeTayns c/ioBa «MMyLLECTBO» B HOpMax rnasbl 13
K P® «IMpaBo cobcTBeHHOCTU. OBLWMeE NONOXKEHNA», KOTOpas NO3BONSAET CTPOUTb
BEPCUU O NMpuYncieHnn bectenecHbix Bewen K 0bbeKkTaM KlacCM4eckoro rnpasa
CoBCTBEHHOCTU. «B COBCTBEHHOCTU rpakaaH v LPUANYEeCKNX anL, MoXXeT HaxXo4ANTbCA
noboe nmyuectso» (4. 1 cT. 213 'K P®). CNoBO «MMYLLECTBO» YTOYHSAET U
OOHOBPEMEHHO YCUIMBAET NpeaAMeTHYI0 HanpaB/ieHHOCTb HOPMbI. TakuMm obpasom,
OTHeceHune geHer K 06beKkTy BewHoro npasa y . bpaTycs oCHOBaHO Ha BO3MOXXHOCTH
pacnpocTpaHeHns rnpaBa COBCTBEHHOCTU Ha «becTesieCHble BeLn».

E. KI/IpI/IJ'IOBCKaFI N HaNYHble, N Be3HaNNYHble AeHbIM OTHOCUT K MaTepUunaJibHbIM
npegmMmeTaM. OHa YKa3bIBa€T, 4TO OEHbI'M OnpenenarTcAa poooBbiM NMPM3HaKaMn.

Tak>xe OHa cornawaeTcs c yreepxxgeHnem M. CynenmeHoBa, 4TO B OTHOLLEHUW BELLEN,
onpenensemMblx PoAOBbIMU NMPU3HAKaMUN, BELLHbIE OTHOLLUEHUNS BOSHUKHYTb HE MOTYT,
BO3HUKAIOT TONIbKO 06513aTeNIbCTBEHHbIE NpaBa. [1pn 3TOM, HECMOTPSA Ha OTHECEHME
NEeHer K BellaMm, ornpeaensemMbiM poaoBbiMy Npu3Hakamm, E. Kupnnosckas nuwieT, 4To
OEeHbIrY, CywecTBylowme B Buae 3anncu no 6aHKoOBCKOMY CHETY Uau BKAady, MOryT ObiTb
B Heo6xoaMMom CTeNEHN BblAeNeHbl N3 UMYLLLIECTBA TOr0 XXe poAa, a UMEHHO AeHer,
npuHagnexawmnx gpyrum KnmeHTam. leHbru MmoryT 6biTb MHANBUAYANN3NPOBAHbI
rnocpeacTsoM BaHKOBCKOM 3anuncm o banaHce c4eTa Nan BKNada KOHKPETHOro KJIMeHTa u
WHONBUAYANbHOMY NOEHTUMUKALNOHHOMY KOOy K/MeHTa. B cBSA3M € 3TUM aenaeTcs
BblBOA 006 oTHeceHUn 6e3HanyHbiX geHer Ha BaHKOBCKOM cHeTe Uan BKNade K
KaTeropuu BeLwHbIX npas5.

NHOro MHeHnSA OTHOCUTENBLHO MHAMBMAYaNM3aunn 6e3HannyHbIX geHer
npuaep>xmpaetca P. MameToBa, KOTOpasa CYHMTAET, YTO BellHble NpaBa CybbEKTOB Ha MX
OEeHeXHble cpencTBa B baHKax He pacnpocTpaHATCH, Nbo BHeCEeHHble B BaHK AeHbI K
obe3nnymealoTca, n NoToMy 3a obnagaTensgaMm cHeTa COXpaHSAETCHA ULb NPaBo
TpeboBaHMA K 6aHKY, OCHOBaHHOE Ha 0653aTeNbCTBEHHbIX OTHOLUEHNSAX MexXxay
KIMEeHTOM 1 baHKoM. P. MamMeToBa HaJIM4HbIE AEHbIM OTHOCUT K Bewam ocoboro poaa, a
AeHbrn Boobule Kak 06beKT rpa>KgaHCKOro rnpaBa He NPUYnNCANeT HU K BeLlaM, HU K
npaBaM, HO OTHOCUT K ocobomy Buay nmyLLecTBab.

B OOKTpUHE He CN0XKNN0Cb eANHOr0o MHEHMS OTHOCMTEIbHO NPaBOBOW NPUPOObl TAKMNX
06bEKTOB rpa)K4aHCKOro NpaBa Kak AeHbrn. [leHbru onpeaesieHbl poaoBbIMY
npusHakaMun. bes 3HaHUA TOYHbIX AaHHbLIX O Kyniopax U MOHeT (cepuun, HoMepa, roga
BbIMyCKa N T.A4.) 3aTPYAHUTENbHbIM ABNSETCA AaKT YCTAHOBIEHUS MPUHAOJIE)XXHOCTUN TOWN



WM NHOW KYMOpbl onpeaeneHHoMy nnuy. besHannyHble geHbrn Takxxe obnagatoT
TONIbKO POAOBbLIMU NpM3HakaMun. To, 4TO OHM HaxoAATCA B 6aHKe Ha cHeTe KOHKPETHOro
nnua nav NepeBoasATCA Mo onepaumsam OT onpeaeseHHOro UMEHU, He NO3BONAET UX
NAeHTUPULNPOBaTb cpean nogobHbix 06bekToOB. BCe paBHO OHUM BbICTYMNAKOT Kak
[EeHeXXHas Macca, TO eCTb Ba)KHa INLLb X HOMUHaJIbHas CTOMMOCTb.

LLeHHble OyMarm Kak o6beKkTbl rpa>kaaHCKUX NpPaB: NOHATUE, NPU3HAKM,
OCHOBAHMA KJlacCM(pUUMpPOBaHUA.

LLeHHOM OyMarom sBAseTCsA OOKYMEHT, yAOCTOBepsaOWmMiA ¢ cobnogeHnem
YCTAHOBJIEHHON (DOPMbI N PEKBU3NTOB MMYLLLECTBEHHbIE NPaBa, OCYLLECTBJIEHNE NN
nepenayvya KOTOPbIX BO3MOXXHbI TOJIbKO MPU €ro npeabsBieHNMN.

LLleHHan 6ymara ABNAETCA ABU)XMMOMW BeLlblO HE3aBUCUMMO OT TOro, Kakoe npaso
OHa BblpaXaeT (npaBo Ha HeABUXKUMOCTb UMJIM O,BUXKUMOCTD).

Ocob6eHHOCTU LieHHbIX byMmar:
*C Nepefayven ueHHonm bymaru nepexonaT BCe yAOCTOBepsSeMble el npaBsa

*riepefava NpasB OCyLECTBASAETCHA NPOCTbIM BpyYeHUeM LeHHon bymarun (ueHHasa bymara
Ha NpeabsaBUTENS), NyTEM COBEpPLUEHMSA HAaAMNCK - UHOOCCaMeHTa (opaepHas LueHHas
bymara), nytem ycTynku TpeboBaHua (ueccnmn) (MMeHHas ueHHasa bymara);

eriepenaya npas, yA0CTOBEPEHHbIX LLeHHOM ByMaromn, 3aKpensiseTcs B CrneLynasibHOM
peecTpe;

*TOJIbKO OTCYTCTBUE oba3aTenbHbIX peKBU3NTOB BJIeHET HNYTOXKHOCTb LLEHHOW 6ymar|/|;

*rpaBa Mo yTpa4yeHHbIM LeHHbIM ByMaram Ha NnpeabaBUTeNs UK opaepHbIM LLEeHHbIM
byMaram BoCCTaHaB/MBalOTCA B cyaebHOM nopsagke.

Bupamm ueHHbIX Oymar aBnalTcs
*rocyfgapcTBeHHasa obnuraumns;
c0bnuraums.

*aKLWSA, BEKCENDb;

*YyekK;

*0eno3nTHbIN U cbeperaTenbHbIN CepTUPUNKaThI;



*baHKOBCKasA cbeperaTtenbHasa KHMXKKa Ha NpeabsaBuUTens;
*KOHOCAMEHT;

*rpnBaTU3aLNOHHbIE LIeHHble ByMaru;

e pyrmne AOKyMeHTbl, MpU3HaBaeMble 3aKOHOM LieHHbIMK BymMaramu.
CybbekTaMm rpa>kgaHCKMX NpaB MOTyT ObITb:

*npenbaBuTEsb LEHHON ByMmaru;

*INL0, YKa3aHHOE B LLeHHON BbymMare (MMeHHble LeHHble bymaru);

* IML0, Ha3BaHHOE B LIEHHON ByMare, KOTOPOe MOXXEeT CaMO OCYLLLeCTBUTb NpaBa Uu
YMOJIHOMOYUTb ApYyroe Anuo (opaepHblie LeHHble bymMarn).

Mo ueHHoM bymMare Ha NpeabABUTENSA YOOCTOBEPEHHbIE €10 NMpaBa MOXXeT OCYLLEeCTBUTb
noboe nnuo - gepxxatenb bymarun. lna nepegaydun npas 4OCTAaTOYHO NPOCTOro ee
BpydeHusa. Ha npeabasutensa MoryTt bbiTb Bekcensd, obnuraunmn, akumm, 4eku,
6aHKOBCKME cepTUdUKaTbl, KOHOCAMEHTbI.

NmeHHaa ueHHasa byMmara 3akpenaseT npaBa 3a IMLUOM, YKa3aHHbIM B Hel. [Npu
NCNOJIHEHUN Takon ByMarn HeobxoaMMo yaoCTOBEPUTb TOXKAECTBO Aep)KaTensa bymaru
N YKa3aHHOro B Hen nnua. MveHHaa ueHHasa byMara MOXXeT OTHYyXAaTbCsA B nopsagke
YyCTYnKu npaea (ueccumn). MMeHHbIMN LeHHbIMKU ByMaramMmm MoryT ObITb akLun,
obnurauwnn, Bekcens, YekKn, KOHOCAaMEHThI.

MNpaBa No opaepHon LeHHoW ByMare npuHagnexat Anuy, YKa3aHHOMY B HEW, OHO MOXKeT
KaK OCYLeCTBUTb UX CAMOCTOATEsIbHO, TaK N Ha3Ha4YuUTb AJ19 3TOro Apyroe nnuo. Ansd
NCcnosiHeHns Takom bymaru TpebyeTcsa yCTaHOBNIEHME TOXKOECTBA ee aep)xaTtens C
NINLOM, YKa3aHHbIM B ee TeKCTe Uan nocnegHen nepenatoqyHoOM HaaAnuCK -
nHpooccameHTe. Takaga nepenaya nNpaB OT/IMHAETCS OT YCTYNKW NpaB TeM, YTO MU0, ero
coBepLlMBLLEE, HECET COMAAPHYIO OTBETCTBEHHOCTbL C JINLLOM, MEePBOHAYaIbHO
BblAABLUMM AAHHYIO LLEHHYI0 ByMmary, 4To NOBbIWAET YBEPEHHOCTb BflafdesbLa B ee
NCNOJIHEHUN.

MHpoccaMeHT MOXXeT ObITh:
*OpAEpPHbIM - YKa3blBa€TCH NIML0, KOTOPOMY MPOM3BOANTCSA UCMOJIHEHME LLeHHOo ByMaru;

*6naHKoOBbLIM - be3 YKa3aHua inda, KOTOPOMY AOJIXKHO NMpPpon3BoanTbCAa UCTOJIHEHNE.



Mo copep>XaHUIO YAOCTOBEPEHHbIX NpPpaB LeHHble OyMmaru ObiBaloT:
* EHEeXHbIe - MpaBo TpeboBaHMA ynaaTbl AEHEXHOWN CYyMMbI;

*TOBapopacnopaaonTesibHble - NMPaBO Ha ornpeaesieHHble BeLln (KOHOCaMeHT, CKnaackoe
CBNOETENbCTBO);

*KOpPropaTUBHbIE - MPABO Ha y4acTue B Aeslax KOMMaHum (akumn).
*6e310KyMEHTapHble LieHHble Bymaru.

MK MoOryT 6bITb MUMEHHbIE U OpAepPHbIE LieHHble ByMarn. OTanyme oT JOKYMEHTapPHbIX
LLeHHbIX ByMar 3aktovaeTcsi B ocobom criocobe nx hmkcaumm (C NOMOLLbIO CPeacTB
3/1IEKTPOHHO-BbIYNCNTENBHON TEXHUKW) NNLLAMN, UMEIOLLMMIN Ha 3TO CrneumanbHyto
NNLEH3MI0. ECNn nHoe He yCTaHOBJIEHO 3aKOHOM, K TakuM ByMaram npuMmeHsatoTcs obuime
npaBuaa Ana LueHHblx bymar.

3aKkpenjieHHoe ueHHon BymMaron nNpaBo NoATBEP)KAAETCA LOKYMEHTOM, BblAAaHHbLIM
YNOJIHOMOYEHHbIM JINLIOM.

Jliobbie onepaunn ¢ TakKNMm 6yMaraM|/| OCYLLECTBNAKTCA NyTEM o6pau.|.eH|/|$| K
YMNOJIHOMOYEHHOMY JINLY, KOTOpPOE 3aBepLUaeT COOTBETCTBYHOLLMNE 3alnUCnN N HeCeT
OTBEeTCTBEHHOCTb 3a UX COXPAaHHOCTb.

HemaTtepuanbHblie 6/1ara Kak 06beKTbl rpa>kaaHCKUX Npas.

K ocoboi rpynne o6beKTOB rpa>KgaHCKNUX rMpaB OTHOCATCA HeMaTepuasbHblie 6nara, noa
KOTOPbIMM MOHMMAKTCH HE UMEIOLLNE SKOHOMMNYECKOr0 COAEPXKAHMSA N HE OTAENNMbIE OT
NNYHOCTN NX HocnTena 6nara n ceoboabl, NMPU3HAHHbIE AENCTBYIOLWNM
3aKOHO4ATEeNbCTBOM.

XapakTepHasa 0CobeHHOCTb 3TON rpynnbl 06 bEKTOB COCTOUT B TOM, YTO OHU: 1) HEe nmeloT
MaTepunasbHOro (MMyLLEeCTBEHHOI0) Coaep>XaHus; 2) HeoTAEIUMbI OT JINYHOCTU UX
HocuTens; 3) obnanatoT CBOMCTBOM MHOMBUAYANN3ALNM CaMON NMYHOCTK obnagaTens
3Tux nNpas. encrteywowmnn 'K cogep>XnT npasunia, HanpaBseHHbIE Ha YPeryJnpoBaHue u
3aWNTy HeMaTepuasbHbIX 61ar, KOTopble CYyLLECTBEHHO OTJINYATCA OT NPEXHEro
rpa>kgaHCKoro 3akoHogaTtenbcTBa. Ecnm paHbwe MK 1964 r. npegycMmaTpueas npasuia
0 3aluTe OTAEeNbHbIX JIMYHbIX NPaB rpakaaH U LPUANYECKNX UL, TO HbiHE
nencrteytowmnn NK 3akpenngeTt obwme ons Bcex JIMYHbIX HEUMYLLLECTBEHHbIX NPaB U
APYrnx HemaTepuasnbHbiX 61ar npaBuna 06 nx pernamMeHTauum n 3alinTe.



PerynnpoBaHue n 3alimMTa HeEMaTepuasbHbiX 61ar oCyLeCcTBAAITCSA KOMMJIEKCHO,
HOpMaMu paja oTpacsien npasa.

OencTteytowmnn MK nogpasnennn IM4Hble HeMMyLLeCTBEHHbIe OTHOLEHUA Ha
perynmpyemble 1 3alinuiaemMble rpax4aHCKUM 3aKOHO4ATEIbCTBOM. JINYHbIe
HenMyLLeCTBeHHble OTHOLWEeHUSA, CBA3aHHbIe C UMYLLLeCTBEHHbLIMN, OCHOBaHHbIE Ha
paBeHCTBE, aBTOHOMMUU BOJIN U UMYLLLECTBEHHON CaMOCTOATENIbHOCTUN NX YH4aCTHUKOB,
pPeryampyoTcsa rpaXxAaHCKNUM 3akoHodaTenbCTBOM (M. 1 cT. 2 TK). HeoTuyxaaeMble
npaBa 1 cBoboabl YenoBeka N gpyrne HematepmasbHble 6nara 3awnLLaoTcs
rpa>k4aHCKUM 3aKOHOOaTe/IbCTBOM, eCJZIN MHOEe He BbiTeKaeT U3 CyLlecTBa 3TUX
HeMaTepuanbHbIX 6nar (n. 2 cT. 2 IK).

HemaTepunanbHble bnara paccmaTtpuBatoTcs N'K B KayecTBe pa3HOBUOAHOCTU 06BHEKTOB, MO
MoBOL4Y KOTOPbIX MOTYT BO3HUKaTb rpa>kfaHckue rnpasooTHoweHnsa. CtaTtba 150 MK paet
MPUMEPHbLIN NepeYvYeHb PNANYECKN 3alLunLLLaeMbIX HEMaTepuasabHbix 6nar, nogpasaensas
NX Ha: a) HemaTepuanbHble 6nara, npuobpeTaeMble rpa>KgaHaMmu U LLPUANYECKNMNA
nMuamMn B cuny poxaeHus (cospanHus), n 6) HemaTtepuanbHble bnara, npuobpeTaemMoble
MMWN B CUJTY 3aKOHaA.

To, 4To K gaeT nuwb NPpUMEpPHLIA NepevyeHb HeMaTepuasbHbIX 61ar, NONb3YyLWNXCS
rpa>kK4aHCKO-NpPaBoBOM 3aLLMTOW, NO3BOSIAET cAeNlaTb BbIBOL O TOM, 4TO 06 bEKTOM
rpaXK4aHCKO-MPaBOBbIX OTHOLUEHNIN MOXKET OKa3aTbCA N He Ha3BaHHoe MK
HeMaTepuanbHoe 6naro. K HemaTepuanbHbiM 61aram, npnobpeTaemMbiM rpa>kgaHamuy v
IOPUANYECKMMN NNLLAMU B CUITY pOoXXAeHUA (co3gaHunsa), TK OTHOCUT »XN3Hb, 340P0OBbE,
OOCTOUHCTBO JINYHOCTU, INYHYIO HEMNPUKOCHOBEHHOCTb, 4eCTb 1 Jobpoe nms, nenoByto
penyTauunto, HENPUKOCHOBEHHOCTb YaCTHOW XXWU3HWU, JINYHYIO U CEMENHYIO TalHy; K
HeMaTepuanbHbiM 6naram, NnpnobpeTaembiM B CUy 3aKOHa, —MNpaBo cBo6oaHOro
nepeasuXeHuns, npaBo Bbibera mecta npebbiBaHMA N XXUTENbCTBA, NPaBO Ha UMS, NHbIE
JINYHbIE HENMYLLIECTBEHHbIE NpaBa. B KayecTBe MHbIX HEMaTepuasibHbIX Npas,
NpUHaAnexXawmx IMYHOCTU, MOryT OKa3aTbCsA NPaBo Ha XXU3Hb, 340P0BbE U Mp. JIN4yHoe
HeMMyLLeCTBEHHOE NpaBo, KoppecnoHanpyouiee HemaTepmaabHOMy 6iary nam
cylwiecTByloLlee oTAEeSIbHO OT HEero, oka3bliBaeTcs, Kak 6bl 671arom BTOPOro ypoBHS4, a
CaMW XXN3Hb, 300PO0OBbE N Np. ABNAAIOTCS 6bnarom, NnpeawecTBYOLWMM NPaBy Ha HEro, 1 B
3TOM CMbIC/1€ MOTYT NMpM3HaBaTbCA 6/1arom NepBOro ypoBHA.

Mo pencreyowemy MK noHATUE «HeMaTepuranbHoe 6aro» aBnseTca cobupaTesbHbIM,
OTHOCALLMMCS KaK K caMoMy «bnary», Tak U K JIM4HbIM HEUMYLLIECTBEHHbLIM MpaBaM.



Hannymem oByx cnaraemMbiXx HEMaTepuaibHOro 6a1ara MoOXXHO 06BbACHNUTbL TO, 4TO B CT. 2
'K, NOCBAWEHHON XapaKTEPUCTUKE OTHOLLEHWU, PerynpyemMblixX rpakKaaHCcKum
3aKOHO4aTeNbCTBOM, FOBOPUTCSA, C OOHOW CTOPOHbI, 0 perynuposaHum (n. 1 ct. 2 MK), a c
OPpYron, o 3almTe HeMmaTepuasnbHbix 6nar (n. 2 ¢T. 2 FK), 4To He cnefyeT NOHMMAaTb Kak
NPOTMBOMNOCTaBJ/IEHNE peryampoBaHusa 3awmnTe, n HaobopoT, nbo ocyuwiecTerieHne
3alMThl NpeanosiaraeT peryanposaHune, a peryanpoBsaHne MoXKeT OKa3aTbCA
6eCcCMbIC/IEHHbIM MPU OTCYTCTBMUN 3aLUThI.

Bnara nepBoro ypoBHsl HEpa3pbIBHO CBSA3aHbl C CAMUM CYLLIECTBOBaHMUEM IMYHOCTU. OHN
06BEKTUBHO CYLLECTBYIOT HE3aBMCMMO OT UX NPAaBOBOW pernaMeHTaunm n ToJIbKO B
CNyYasx nocsraTenbCTB Ha 3TK 6nara Hy>X4alTCs B NPaBoOBOM 3alUuTe.

Bnara BTOporo ypoBHS: NpaBo Ha M4, NMPaBO aBTOPCTBA N UHbIE JINYHbIE
HeMMyLLLeCTBEHHbIE NpaBa — ABAAIOTCHA CYObeKTUBHbLIMUM NpaBaMu, obpasyowmmmn
cofep>XaHne KOHKPEeTHOro NpaBoOOTHOLWEHUSA N TEM CaMbIM Y)Xe yperyJsimpoBaHHbIMU
HOpMaMu npaBa. B csiyyae e HapyLleHnsa 3TUX NpaB OHU NOJIb3YOTCHA NPaBOBON
3aWNTON.

MpaBOOTHOLLEHME, 3/1IEMEHTOM KOTOPOro AB/sieTCA CybbekTUBHOE NpaBo JnLa Ha
HeMaTepuasbHoe 61aro, AsBnaeTcs abCcoNoTHLIM, Tak Kak YrNpPaBoOMOYeHHOMY CyObekTy
NPOTUBOMOCTABNATCA abcoNoTHO BCe, 06A3aHHbIE BO3AEPXXKNBATLCS OT HApyLUeHUs
3Toro npasa. O4HAKO B C/ly4yae ero HapyLleHMs OHO NpuobpeTaeT xapakTep
OTHOCMTENIbHOIO NPaBOOTHOLLUEHUS.

Ons obonx cnaraemblx «HeMaTepuasbHbiX 61ar» xapakTepHbIMU OKa3biBalOTCHA, MO
KpanHen Mmepe, ABa HeEpPa3pbIBHO CBA3AaHHbLIX MeXxay cobon npusHaka. 370: 1)
OTCYTCTBME MaTepunanbHOro (MMyLLEeCTBEHHOI0) cogep>XaHus 1 2) Hepa3pbliBHasA CBA3b C
JINYHOCTBIO HOCUTENA, npefonpenensiwas HeoTYy>X4aeMoCTb N HenepenaBaeMoCTb
a3Toro 6bnara.

HeoT4yy)XOaeMOCTb HeEMaTepuasibHbIX 6nar He NCKYaeT Toro, 4YTO UX ocyuwiecTBJsieHne
n 3allinTa MOryT ObITb nopy4deHbl TpeETbM JINLUaM, Harnpmmep, MCKMN o 3allnte 4eCtm "
OOCTOMHCTBa HecoBepLUeHHONIETHNX MOTYT NpeabsiaBUTb X 3aKOHHbIE MpeacTtaBuTes1n.

HeToBapHOCTb, OTCYTCTBME S3KOHOMUYECKOIr0 COMlep)XaHNsA HeMaTepuanbHoro 61ara, ero
Hepa3pbIBHAsA CBA3b C JIMYHOCTbLIO HOCUTENS SBJISIOTCSA HEOOXOAMMbBIMUY, HO He
NCKIIOYNTENTbHBIMU NPU3HAKAMU.

O6a 3T Npr3HaKa B U3BECTHOM Mepe HOCAT YC/IOBHbLIN XapakTep.



K pa3genseT HemaTepuanbHble 6nara Ha: 1) NnpuHagnexxawme rpakgaHam oT
poXxaeHus (HeMaTepuanbHble 61ara NepBoOro YpoBHS) 1 2) NpuHagaexaline rpa>kgaHam
B CMJ1y 3aKOHa (HemMaTepuanbHble Baara BTOPOro ypoBHS).

Mo cTeneHn CBA3aHHOCTU JINYHbIX HEUMYLLIECTBEHHbIX MPaB C UMYLLECTBEHHbLIMU
npaBaMu obnagatenen 3TUX Npas JINYHbIE HEUMYLLLECTBEHHbIE NpaBa NoApasaensoTcs
Ha JINYHble HEUMYLLLECTBEHHbIE NPaBa, CBA3aHHbIE C UMYLLIECTBEHHbIMU, N JINYHbIE
HeMMYLLeCTBEeHHbIe NMpaBa, He CBSA3aHHbIe C UMYLLLECTBEHHbIMMU.

Mo ueneson HanMmpaBJ/IEHHOCTMU JINYHbI€ HeMMYyLLeCTBEeHHbIe NMpaBa MO>XXHO
KﬂaCCMd)MI.I,MpOBaTb Ha.

1)nn4YHble HeMMyLLeCTBEHHbIE NMpaBa, HanpaB/iieHHble Ha NHANBUAYANN3ALNIO JIMYHOCTU:
NpaBo Ha MMS (HaMMeHOBaHMEe PUANYECKOro 1La), MPaBo Ha YecTb, JOCTOUHCTBO,
JleNoBYyl0 penyTauuo u T.n.;

2)INYHbIE HEMMYLLLECTBEHHbIE NpaBa, HanpaBJ/ieHHble Ha obecneyeHne PU3N4ecKomn
HENPUKOCHOBEHHOCTN JIMYHOCTU (XKN3Hb, cBo6OoAa, BbIBOP MecTa npebbiBaHUs, MecTa
XKUTEeNbCTBA U T. M.);

3)JIM4Hble HEMMYLLLeCTBEHHbIE NMpaBa, HanpaBJlIeHHbIE HA HENMPUKOCHOBEHHOCTb
BHYTPEHHEro Mmpa JIMYHOCTU N ee UHTEPECOB (INYHAA N ceMenHas TalHa,
HeBMeLllaTeNbCTBO B YaCTHYIO XN3Hb, YeCTb U 4OCTOMHCTBO).

PaboTbl M ycnyru Kak o6bekTbl rpa>kaaHCKUX Npas.

CtaTbsa 128 'K PO 3akpennseT ycnyru B KadecTse obbeKkTa rpaxaaHCcKux npas. PaboTbl
N YyCNYrn COCTaBASAIOT CaMOCTOATENbHYIO rpynny 06beKTOB rpa>kgaHCKNX NpaB HapaBHe
C MMYLLECTBOM, KOTOpoe BKJIIoHaeT cebs:

*1EHbIN,
*LleHHble bymarw,

*MIHOE UMYLLLECTBO,
*IMYyLLECTBEHHbIE NpaBa.

CnepnoBaTesibHO, MOHATUE «MMYLLECTBO» He OXBaTblBaeT cobon paboTbl U ycayru, xoTs
[OroBOpPbl Ha OKa3aHMe yCyr OTHOCAT K MMYLLLECTBEHHbLIM A0Or0OBOpPaM.



COBOKYMHOCTb AENCTBUI, NOCNEeA0BaTEIbHO CMEHSAIOLWMX WU OOMNOJHALWNX APYr ApYyra
3T0 NoBeAeHYEeCKasa XapakKTePUCTNKA YCAYIrn, B HEKOTOPbIX CAyHasx yCAyron MoxeT
ABNATLCS HE TOJIbKO OTAEesIbHaa onepauuns, HO U AeATeNbHOCTb.

Kak oTAIn4nTb pe3ynbTaT AesATeNIbHOCTU, NOJIYYEHHbIN OT YCAYyrn OoT pe3ybTaTa paboThl
N KaK pasrpaHnydnTb ycayrm u paboTbi?

Pasnuume Mexay HUMU cnepyioLlee:

eroapsaAYnK, NMLO, BbiNONHAOLLEE paboTy, 0653aH He TONbLKO OCYLLECTBUTb
npeaycMOTPEHHYIO COorjlalleHNEM CTOPOH AesATeNbHOCTb, HO U CAaTb 3aKa34yunKy
MaTepuasbHbIA pe3yfbTar.

*ICMNOJIHUTEIb YCYT BbINOJIHAET TOJIbKO OonpefesieHHY AesATeNbHOCTb U He 0b6s3aH
npenocTassATb KaKon-mbo BelweCTBEeHHbIN pe3yJsbTaT.

Pa3rpaHnyeHue No ykasaHHOMY NMpuU3HaKy saBnfeTcs, 6eccrnopHbiM, e JUHCTBEHHbLIM U
oTpaxaeTcda B K PO.

B cooTBeTCcTBUK C NYHKTOM 1 cTaTbn 702 K P® yCcTaHOBJ/IEHO, YTO /IML0, KOTOpOe
BblNonHseT paboTy, 0693aHO NPON3BECTU CrieunduKaunio U CaaTh pe3yabTaT 3aKa34vuKy.
Mpn He AOCTUXKEHUN pe3yNbTaTa paboTa He cHMTaeTCa NCMOTHEHHON.

Ha ocHoBaHMM nyHKTa 1 ctaTbn 715 'K PO 3aKa34mMk He BrpaBe BMELIMBaATLCA B
[eaTeNnbHOCTb Nua, BbinosaHaowero paboTy, ero nHTepecyeT 06poKavyeCTBEHHbIN
pe3ynbTarT.

Ycnyra »Ke CBOAUTCA K COBEpPLUEHUIO psfa AENCTBUN UKW OCYLLECTB/IEHMNIO
onpeneneHHon geatenbHocTwn (N.1 cT.779 IK). Tak xe byaeTt onpedeseHHbIN pe3ynbTaT
OT yCNnyru, Ho He B popMe BHOBb CO34aHHOW nan obpaboTaHHOW Beww . MOXXHO rOBOPUTb
06 3(ppekTe yCnyrun, KOTopbin MOXXHO BOCMPUHUMATL, B OTAEJIbHbIX CllyYasX -
HabnwgaTb, HO HE NONyYaTb Kak Bellb.

MoCKONbKY A1 3aKa34mMKa YCayrun Ba)KHa ornepaumns, oH MOXXeT BMELIMBaThLCA B
OCyLLeCTBJIEHNE AeATEeNIbHOCTU UCNONHUTENS, Yero HeT B paboTax. MNoTpebuTento
HeobxoauMm apekT oT ycnyrn. Ho cyuwecTtByeT HEMasio AOrOBOPOB MO OKa3aHWUIO yCayr,
B KOTOPbIX HEe AOCTUXeHue 3ekTa He BAUAET Ha UCNosiHeHne obsi3aTenbCcTBa
(koMuccus, nopyyeHne, okasaHue puaniecknx, obpasoBaTesibHbIX, MEONLMHCKNX
ycnyr). IX CTOPOHbI MOTYT TOJIbKO XeslaTb AOCTUXXeHUS 3hdekTa, a byaeT, 4OCTUTHYT
OH WJIN HET - OT UX BOJIM 3a4acTyto He 3aBUCUT. ICKNtoYeHne COCTaBASAOT YCyrn no
nepeBo3Ke, UCMOJIHEHNE KOTOPbIX CBA3bIBAETCS C OCTUXEHNEM He



MaTepUasM30BaHHOIro 3cpdeKkTa - NepeMelleHemM N3 04HOM TOYKN NPOCTPAHCTBA B
APYryi npeamMeToB uan aaen.

yCﬂer, crpynnupoBaHHbie MO NMPU3HaKy OTCYTCTBUA BeLLEeCTBEHHOro
pe3ynbTaTa, K HUM OTHOCATCHA:

*repeBoO3KWy,
*TPaHCMOPTHaA 3KCNeanums,

e norosop 6aHKOBCKOro cYeTa,

*XpaHeHue,

*riopyyeHue,

*KOMUCCUSA,

*areHTMpoOBaHmNE

* nevyebHoO-NpodnakTnyeckume,

*MeAVNLUNHCKNE YyCayrun

eycnyrun B obnactu KynbTypbl 1 06pa3oBaHus,

*TYPUCTCKNE,

*ayanTopCcKume,

*KOHCY/IbTALMOHHbIE,

*NH(POPMALIMOHHbIE,

*BEeTEpPUHApPHbIe yCayrn,

*yCNYrn CBA3MN,

e lOBEpPUTEJIbHOE YNpaBJ/ieHNne NMyLLECTBOM.

PaboTa xe xapakTepusyeTcs AOCTUXEHNEM BELLECTBEHHOIO pe3yJibTaTa.

Cioga »Ke NpUMbIKaT O0roBOPbI MO BbIMNOJIHEHNIO PEMOHTHbLIX paboT. N3 aByx
nerasnbHbIX MpM3HakoB paboThkl (N.1 cT.703 MK).



*n3rotoBneHne n nepepaboTtka (0b6paboTka), K pEMOHTY OTHOCUTCSA nocneanHsasn. Ha
PEMOHT 30aHUN N NOMELLEHNI PACMPOCTPAHAIOTCA MOJIOXKEHNS O CTPOUTESIbHOM
nogpagne (ct.ct.740 - 757 TK).

NesTenbHOCTb Mo peMoHTY 06opyanoBaHUSA, BLITOBON TEXHUKN, MHCTPYMEHTOB,
IOBENMPHbBIX N3OSN MOXKHO OTHECTU K OKa3aHuto yciyr. PakTUYeCcKn rnpon3BoacTBo
TAKoro pemMoHTa NMeeT MaTepuasbHbl pe3ynbTaT, PopMasibHO 3TO paboTa, HO
pe3ynbTaT 3TOT HE COBMECTMM U He COU3MepPUM C pe3ynbTaToM cneundunkalmm, oH
324aCTY0 CTOJIb HE3HAYUTENEH, 4TO C 60/IbLIMM TPYZIOM MOXKHO FOBOPUTHL O
nepepaboTke unn obpaboTke. B TakoMm ciy4vae 3TK onepaumm MOryT UMETb ABa PeXxunma
NMPaBOBOro PeryanpoBaHUs:

*04WH KaK paboThil,
*BTOPOWN KaK yCcnyru.
NMpuMeHeHue TOro UJiM MHOro pe>xuMa 3aBUCUT OT KOHKPETHOMU onepauuu.

C yKasaHHbIMU rpynnamMmy onepaunin-ycayr MoOXKHO BblOe/INTb eLwe o4Hy rpynny. 9To
yCNYyrn U3 CMeLaHHbIX 4OroBopoBs. VX cneundunyeckmnim npusHak: ycayrm oKa3sblBatoTCs
Ha OCHOBe [0roBOpa, BKJOYaKOLWEero 3JleMeHTbl pa3/indHbIX 40r0BOPOB, onpenesieHmne
CMellaHHOoro gorosopa npusoanTcs B n.3 cT.421 MNK.

NMNoHAaTWe, BuAbl U pOpMbl COENOK

Cpenka — npaBoMepHoe AeNCTBME rpakaaH 1 lopnandeckmux nuu, HanpaBaeHHOe Ha
yCTaHOBJ/IEHME, N3MEHEHWE NN NPEKpPaALLEHNE FPa>KaAaHCKNUX NpaB 1 o6s3aHHOCTEN.

Mpu3Haku:

1) opnanyecknnm akT,;

2) BOJIEBOW aKT,;

3) NpaBoOMepHOe lpnagnyeckoe encTeue;

4) HanpaBJieHa Ha YCTaHOBJIEHWE, NU3MEHEHNE UIN NPeKpPaLLEHMNE FPaXKAaHCKNX NpaB n
obsazaHHOCTEN.

CocTaB caesikKu — COBOKYMHOCTb onpeaesieHHbIX (haKToB, Han4yne KOTopbIX
HeobxoaMMo B Kaxkaon caenke. OTKJIOHEHUE OT YKa3aHHbIX (PaKTOB BJIeYET He Te
nocneacTBUs, HACTYMJIEHMUS KOTOPbIX Xesano n1uo, copepllas caenky. ObbekTneHas



CTOpPOHa XapaKTepun3yeTCsa BONIEN3bABJIEHNEM CTOPOH, KOTOPOE MOXXET ObiTb NPSAMbIM
(coBepLuaeMbIM B YCTHOW UM MNCbMEHHOW hopMe) NN KOCBEHHbIM (N1MLL0 coBepluaeT
Takme OencTBUA, N3 CYLLHOCTN KOTOPbIX ABHO Cc/ieayeT HaMepeHne 3aKJII0UNTb CAESKY).
CybbekTuBHasA CTOPOHa XxapakTepusyeTcs obCcToATeNIbCTBAMU, XapaKTEPU3YOLWNMUN
CybbeKTOB CaAeNKN.

Bupabi:

1) no KoaIM4YeCTBY Y4aCTBYIOLWUX CTOPOH:

a) OQHOCTOPOHHME (ANna coBeplueHns HeobX0aAMMO BbiparkeHne BOJIM OAHON CTOPOHbI);
0) ABYCTOpPOHHME (BblparkeHne BON ABYX CTOPOH);

B) MHOFOCTOPOHHME (Bblpa)keHune Boan Tpex n 6onee CTOPOH);

2) No HaJIM4YMIO BCTPEYHOro NpeaocTaBJ/ieHUs 3a UCnoJsiIHeHne ob6sA3aHHOCTel no
caenke:

a) 6e3Bo3mMe3gHblie (0QHa CTOpoHa 06a3yeTca nepenaTb YTO-NMBO Apyron cTopoHe 6e3
NOJIly4eHUS 3@ 3TO BCTPEYHOro yAOBJ/IETBOPEHUS: fApPEHME);

6) Bo3Me3gHble (MopoXKAaeT NPaBOOTHOLEHUE, B CUJTY KOTOPOro Kakaas U3 CTOPOH
BrpaBe TpeboBaTb OT ApYyron onpeneneHHoOro MMyLLeCTBEHHOI0 NpeaoCcTaBNeHUS:
rnocTaBka, Nnoapsa);

3) no MOMEHTY coBepLUeHUA:

a) KOHCEHCYaJlbHbleé — CO€JIKa CHNTaETCHA COBepLIJEHHOIZ C MOMeHTa O0CTUXeHnA
cornaweHma Mmexxany CtopoHaMmu: rnocCtaBkKa, apeHaia,

6) peanbHble (TpebyeTcsa OOCTUXKEHNE COorlalleHns N OAHOBPEMEHHO Nepefaya
MMyLLECTBa: 3aeM, XpaHeHune);

4) Nno 3HAYEeHMIO L esin:

a) Kay3aJibHble, K UX YACJY OTHOCATCA NOYTU BCE COENKMN (LieSib B HUX NMPAMO BblpaXkeHa:
Kynas-npoaaxka);

6) abCcTpakTHble (OCHOBAHME HE YKa3bIBAeTCs, Lie/lb COBEPLUEHUS HE ICHA: BEKCesb).

Kpome Toro, cywecTByeT fgesieHne CAesIoK Ha CpoYHble (onpefesieH MOMEHT BCTYMN/1IeHUS
coenku B gencreme nnbo MOMeEHT ee npekpalweHus) n beccpoyHble (MOMEHT ee



OEeNCTBUA N NPEeKpaLLeHNs He onpenensaeTcs).

dopmMa caenku — crnocob Bbipa)KeHUsi BOJIM CTOPOH K COBEPLLEHUIO CAESKN.
CyLLEeCTBYIOT YCTHaA U NMCbMeHHasa ¢opMbl. HecobntogeHne opMbl CAeNKN BIeYET ee
HEeNenCTBUTENIbHOCTb. YCTHO MOryT COBepLUATbCS Ntobble cAeNKN B ClyYae, Koraa:

1) 3aKOHOM WK cornaweHnem He yCTaHOBJIEHA NMCbMeHHas opMa;

2) coenky UCNOJIHAKTCA NPU CaMOM UX COBEPLUEHUN (3a NCKITIOYEHUEM COETIOK,
TpebyLwmx HOTapmnabHOro yooCTOBEPEHMS, a TakXKe CAEN0K, AN KOTOPbIX
HecobnogeHne NPoCTON NMCbMEHHOW POPMbI BlieYeT HEAENCTBUTENbHOCTD);

3) coenka coBeplLUaeTCsl BO UCMOJSIHEHUE MUCbMEHHOM0 0roBopa U UMeeTCsl corfalleHne
CTOPOH 06 yCTHOW hopMe NCMONHEHUS.

B ocTanbHbIX cny4dadax caenkm A0J1>KHbl 3aKJ1l04aTbCA B MMCbMEHHOW (bOpMe.
Heobxoavma nucbMeHHas popma, ecnu CAesKy 3ak4dalT Mexay cobon opngnyeckmne
nnua Unm rpaxkgaHe (ecnu cymma npesbiwaeT 10 MUMHMMasIbHbIX pa3MepoB ornsiaThl
TpyAa).

O6;|3aTean0My HOTapuaJIbHOMY yAOCTOBEPEHMUIO NoanexXxaT:

1) B ciiyyasx, yKa3aHHbIX B 3aKOHE ([,0roBop peHThl, AapeHus). Coenku, CBsi3aHHbIE C
3eMJIeN U HEABMXXUMbBIM UMYLLIECTBOM, NOANEXAT FOCyAapCTBEHHOM perncTpauum;

2) ecnv 3TO NpPelyCMOTPEHO COrJlallieHNEM CTOPOH.

[ToHATMe n 3Ha4YeHne CPOKOB NCKOBOW OaBHOCTU. Buabl CPOKOB MCKOBOW OABHOCTW.
Ha4ano Te4yeHus, NPUOCTAHOBJIEHUSA, NepepbiB N BOCCTAaHOBJIEHME CPOKOB NCKOBON
0aBHOCTWN.

NckoBas BAaBHOCTb - 3TO YCTAHOBJ/IEHHbIN 3aKOHOM CPOK, B NMpeaenax KoToporo
yNPaBOMOYEeHHOE INL0 MOXXET NyTeM NpeabsaB/ieHUs NCKA B KOMMNETEHTHbIN oOpraH
TpeboBaTb NPUHYANTENbHOW 3alNThLl CBOEro HapyLUEHHOro npasa.

3HayeHue CpPOKOB MCKOBOM O,aBHOCTM 3aKJIlOYaeTCa B cnepylouwem:
* B Te4eHne 3sTnX CPOKOB UMeETCA rapaHTA 3allUThl MNpaBa,

- HaJIN4YMe 3TUX CPOKOB CTaBUT YHAaCTHUKOB MPaBOOTHOLLIEHW B onpefeneHHble
NnpaBoOBble PaMKW (FpPaHULbl), 3@ KOTOPLIMW N1 HAX MOTYT HacTynNUTb HebnaronpusaTHbIE
NMYLLLECTBEHHbIE MOC/IeACTBUS;



- ANCUNNANHUPYIOT YY4aCTHUKOB

NcTevyeHme cpoka MCKOBOW OABHOCTW NorawaeT BO3MOXHOCTb NMPUHYONTENBbHOIO
OoCyLUecCTBJ1IEHNA MPaBa 4Yepe3 cyn nin MHON KOMMETEHTHbIN OopraH, HO He JInLlIaeT
yrnpaBoMo4yeHHOe NnNLO0 MNpaBa NpeabiaBnUTb NCK B YCTAaHOBJIEHHOM MNMopAaaKe.

Bupabl CPOKOB MCKOBOM [AaBHOCTMU:

- 0bLLMe CPOKM - 3 roja C MOMEHTa BO3HUKHOBEHUSA NMpaBa Ha UCK. MpaBo Ha UCK
BO3HMKaeT C MOMEHTa, KOrga JINLO Y3Hasl0 AN A0/KHO ObII0 Y3HaTb O HapyLUEeHUN
cBoero npaea. JInuo y3HaeT, 4TO ero npaBo OblJI0 HApyLLEeHO, Koraa rnojiyvyaeT
OTpPULATENbHbIA OTBET Ha CBOIO NPETEH3UIO;

- creuvasbHble - 3TO CPOKWU, YCTAHOBNEHHbIE AN OTAeNbHbIX BUAOB 0b6sA3aTenbcTB B [K
PB, a TakXe crneumaibHbIM UHbIM 3aKOHO4ATENbCTBOM (YCTaB /4, Bo3ayLWHbIN KOLEKC).

CpOKKM Ha4YMHAOT UCHUCNATBLCA CO Crieaylowen KaseHaapHon gaThl 3a gaTon (oHeM)
BO3HMKHOBEHUS NpaBa Ha UCK.

MpuocTaHOB/IEHNE CPOKa MCKOBOWN OaBHOCTW COCTOUT B TOM, 4YTO B yKa3aHHbIIZ CPOK He
3aC4NTbIBaeTCd nepunon, B Teé4eHne KoToporo cyiecresoBaJin obcTosATeNnbCTBA,
npenaTcTeylolne npenbsaBjieHNIoO NCKa.

OcHoBaHuA NMPUOCTaHOBJIEHUuA.:

* npenobaB1eHUNIO UCKa MNpPendTcTBOBaJla HernpeoaonMasa Ciia - 3eMyieTpaceHune,
HaBOOHEHNE,

* B CJly4Hae obbaBeHus MoOpaTopud Ha UCrnoJiHeHne obazaTenbcTB (T.€.
npmnocTaHoBJ1IEHWNE BbIMNMOJIHEHUA 06s3aTenbCTB);

- MPU HAaXO0XXAEHUN NCTLUA UM OTBETYMKA B Boopy»xeHHbIx Cunax PB, nepeBefieHHbIX Ha
BOEHHOE MOJIOXKEHUE;

* npum npmnoctaHoBJIEHNN nencTeuns HOPMATWMBHOIO aKTa

CyLHOCTb NepepbiBa CPOKa MCKOBOW AaBHOCTW 3aKJ/Il0O4aeTCs B TOM, YTO Bpems,
NCTeKLlee 00 NepepbiBa, B JAaBHOCTHbLIN CPOK HE 3aCYUTLIBAETCA, @ Te4YeHne CPoKa
NCKOBOW AaBHOCTU HAa4YMHAETCS CHOBA C MOMeHTa nepepsbiBa.

NMepepbiB CPOKa UCKOBOWU O,aBHOCTU MPOUCXOOMUT:



- MPU NpenbsaBAEeHNN B CYy A UCKa;

- MPU COBEPLUEHUN OOSIKHUKOM OeNCTBUN, CBUAETENbCTBYIOLWMNX O NPU3HAHUM UM CBOEro
[OJIra.

BoCcCTaHOBMTb CPOK MCKOBOW AAaBHOCTM O3Ha4YaeT BOCCTAHOBUTbL CaMO MpPaBo Ha
cynebHyto 3amTy, KOTOpoe 6bI10 yTpavyeHo B pe3ysibTaTe Nporycka Cpoka.
BoccTaHOB/IEHNE CPOKA MCKOBOW AABHOCTU MPOUCXOANT NPU HAIMYNN YBAXKUTESNbHbIX
NPUYNH NponyckKa. 3aKOHOM He ornpeaesieH nepeyeHb TakmMx NPUYMNH, NO3TOMY CyAbs
BMpaBe CaMOCTOATENIbHO YCTaHaBAMBATb HaJIMYNE YBAaXKUTEJIbHOWM MPUYMHbBI MPOMNycKa B
Ka>X[4OM KOHKPETHOM CJly4aes.

IOpuamyeckue ¢akTbl B rpakiaHCKOM Nnpase

FOpnanyeckme pakTbl — KOHKPETHbIE XKN3HEHHbIe 06CTOATENbCTBA, C KOTOPLIMU HOPMbI
npaBa CBA3bIBAlOT BO3HUKHOBEHWNE, U3MEHEHME U MPeKpaLLleHne NPaBOOTHOLLEHWS.

Knaccucdukaumsa iopuanueckux ¢pakros

Co6bITuA — (haKThbl, BO3HUKAOLLINE HE3ABUCUMO OT BOJIN Y4aCTHUKOB NPABOOTHOLLEHUS.
TakoBbI, HANPUMEP, POXKAEHME U CMEPTb YesloBeKa, UCTEeYEHME BPEMEHU, SIBJIEHUS
CTUXUNHOIO XapaKTepa.

OTHOCUTeNnbHble CObbITUA — 0O6CTOSATENLCTBA, Bbi3BaHHbIE AeATE/IbHOCTbIO JI0AeN, HO
BbICTYMatoLMe B AaHHbIX MPaBOOTHOLLUEHNSAX HE3ABUCUMO OT MOPOAMBLUNX UX MPUYNH
(poXxoeHune pebeHKa, NPON3BOACTBEHHAsA aBapua U T. 4.).

AGconioTHbIe cobbITUA - 06CTOATENLCTBA, KOTOPbIE HE Bbl3BaHbl BOJIEN NOAEN N HE
BbICTYNalOT B KaKON-1nbo 3aBUCUMOCTUN OT Hee (HaBOOHEHME, eCTECTBEHHAA CMEpPTb
yenoBeKka n ap.).

IOpup,uquKue COCTOSHMUA - ONALLUNECH XKU3HEHHbIe 0OCTOATENbCTBA, cnyxXxauine
OCHOBaHMeM Os4a HacTyrnjaeHunsa npnan4eckmnx nocneacTeni (HaxoXxgeHue Ha
mxgmeBeHmn, HaJimdme Ctaxka pa6OTbI Ona nonyvdyeHnda neHcnm m ,u,p)

HeaHna (oencTeus) - onpeneneHHbIe BOJeN3bABAEHUS, pe3y/ibTaT CO3HATEIbHOMN
AedaTenbHoOCTU nogen. OTAnduTenbHas YepTa AaHHOro BUAa IOPUANYECKX (aKTOoB
COCTOMT B TOM, 4TO HOPMbI NpaBa CBA3bIBAOT C HUMK OPUANYECKME NOCNEeACTBUSA
WMEHHO B CUJ1y BOJIEBOIr0 XapakKTepa lopuan4yecknx rnocnencTesun.



NMpaBoMepHble AeAHUA — BOJIEBOE NoBefeHNe, KOTOPOoe COOTBETCTBYET NPaBOBbIM
npennMcaHnaM, CornacyeTcs C coaep>xaHmem npaB n obsa3aHHocTen cybbekToB. Cpean
rMpaBOMEpPHbIX OeAHNN CefyeT BblOe/INTb lpuandeckmne akTbl, T. €. Te 4encTBusA
nonen, KoTopble COBEPLUATCA MMU CO CreunanbHbiM HaMepeHneM Bbi3BaTb
topuanyYeckme nocnencTeuns. 3To akTbl MPUMEHEHUs npaBa (pelwweHne cyaa o pasgene
nMyLlecTBa, NpuKas o npueme Ha paboTy n ap.), caeskn n cornaweHns (4orosopsl
apeHabl, Kyrnan-npoaa>knu n Ap.), a Takxxe 3asaBaeHnsa n xxanobbl (MCKoBOe 3asB/ieHNE B
CyA, KaccauunoHHas »xanoba, 3asBneHmne o npueme B By3 1 Ap.). B otanyme ot
IOpNONYeCcKX akKTOB OPYro BUA NPAaBOMEPHbIX AeAHUN — lopugnyeckme rnocTynkn He
HanpaB/ieHbl cCNeLnasbHO Ha BO3HUMKHOBEHME NPABOOTHOLLEHWUA, HO BJIEKYT COrflacHO
3aKOHY T€ UM UHblE NMPaBOBble MOCenCTBUA (Haxonka, NnpuobpeTeHmne aBTOPCKOro

npasa u ap.).

HenpaBoMepHble AefsHUA — BOJIeBOe NoBeeHne, KOTOpOoe He COOTBEeTCTBYeT
npaBoOBbLIM MpengnnMcCaHnAaMm, yulemMmnaeT Cy6'beKTI/IBHbIe npaBa, HE COrnacyeTcd C
BO3J/10KEHHbIMU Ha J1NLU rOpnanv4eCcKnmMm 06a3aHHOCTAMU

HenpaBoMepHble aesaHUsa (MpaBoHapyLLEeHWS) Takxxe noapa3nensioTcsd Ha HECKOJIbKO
BWUOOB. DTO NPECTYMNJIEHNA N NPOCTYNKN (AAMUHUCTPATUBHbIE, ANCLUMNINHAPHLIE,
rpa’kAaHCKO-NPaBOBbIE, MPOLLECCYalibHbIe), @ TakK)Xe MPUHATNE HE3aKOHHbIX aKTOB.

YacTo ons BO3HUKHOBEHUS (M3MEHEHUS, MPEeKpaLLEeHNs) NPaBOOTHOLIEHU TpebyeTca He
OOVH topnan4decknn akT, a Luenas ux COBOKYMHOCTb (lopnanyvyeckuin coctan). Tak, ans
BCTYNsieHnsa B bpak HeobxoanMbl 4OCTUXKEHNE ONpeaeneHHOro Bo3pacTa, 3asBsieHne
OyayLwmx cynpyroB o pernctpaynm 6paka n akT ero pernctpaymm B opraHax 3arca.

Mo ocHOBaHMIO NocnencTBUM
- NMpaBoobpa3ytowime.

- NMpaBonsmeHsAOLWME.

- NMpaBonpekpatllatowme.

Mo ¢popme ux nposBseHUA

- [NonoXuTtenbHble PakKTbl - 3TO PaKThbl, KOTOPbLIE Bblpa)KaloT peasibHO CyLlecTBOBaBLLee
NNn cyuwecTBylowee B AaHHbIL MOMEHT SIBJIeHNe AeNCTBUTEesIbHOCTU. TakoBbl, Hanpmumep,
N34aHHbIE aAMUHUCTPATUBHbIE aKTbl, ABJIEHUSA CTUXUNHOIO XapakTepa n T. .



- OTpuuaTesbHble (haKThbl - 3TO (PaKThbl, BblparkatoLme OTCYyTCTBUE onpeaeneHHbIX
SIBNEHUN. TakoBbl, HAaNpPUMepP, HEKOTOPbIE N3 06CTOATENLCTB, HEOOXOAUMbIX A5
pernctpaunm bpaka (oTCyTCTBUE APYrOro 3aperncTtpupoBaHHoro bpaka, oTcyTcTBUue
ornpepnesieHHON CTerNneHn poacTBa v ap.).

Mo xapakTepy Mx BencTBuA
- ®aKTbl OQHOKPATHOro AENCTBMUSA
- ®aKTbl HEMNPEPbLIBHOINO LOPNANYECKOr0 AENCTBUSA

C TOYKM 3peHUsA NPOAOJIKUTEJNIbHOCTU CYLLLeCTBOBaHUA PaKTUYECKUX
obcToaTennCTB

- ®aKTbl KPATKOCPOYHOIO OENCTBUS
- ®aKTbl 4INTENBLHOIr0 AENCTBUSA
Mo npM3HaKy AOKYMEHTaJIbHOIro aesieHus

- OpopMneHHble. BOJIbLWNHCTBO OpNANYECKNX PakKToB CyLlecTByeT B 0DOPMJIIEHHOM,
3apMKCMpoOBaHHOM BUaeE.

- HeohopmneHHble. BMecTe ¢ TeM onpefnesieHHble hakTuyeckmne obcToaTenbcTBa MOryT
6bITb HE OhOPMJIEHBbI, HAaNPMUMep, YCTHas cAesiKa MeXy rpa)kiaHaMun, 0TKa3 oT
oCyLLlecTBNIeHns npaBa. HeodopMIeHHbIMU MOTYT ObITh U LOPUANYECcKne cobbiTUS:
POXIOEeHNe, CMepTb, U3MEHEHME COCTOAHNA 300P0BbS. MoaobHble puanveckme gpakThbl
MO>XHO Ha3blBaTb JIATEHTHbLIMU, CKPbITbIMU. B NaTEHTHOM BUAe CyLlecTByeT
onpenesieHHasn YacTb PAaKTOB-NPaBOHAPYLUEHUA.

Mo npu3sHaKky onpeneneHHOCTU HOPMaTUBHOW Mo eNun
- OnpepeneHHble

K 3Ton rpynne oTHOCATCS lopuanyeckme pakTbl, NCHepnbIBaOLLE 04EPYEHHbIE B HOPME
npaBa N He Tpebylowme Kakon-nmbo KoOHKpeTMn3aLnum NPaBoNnpUMEHNTENbHBIMNA
opraHamu. B nx yncne Takune, Hanpumep, PakTnyeckme obCcTosaTeNnbCTBa, Kak BO3pacT,
HaM4yne TpyaoBbiX OTHOLUEHW, FTPa>kAaHCTBO, CEMENHOE MOJIOXKEHME N T. M.

- OTHoCUTeNnbHo-onpeaeneHHble. [laHHY rpynny COCTaBASAOT PaKTUYeCcKne
06CcTOATENBLCTBA, KOTOPbLIE KOHKPETU3MPYIOTCA KOMNETEHTHLIM OPraHoOM B npoLecce
NPUMEHEHNS HOPMbI MNpPaBa.



K oTHOCUTENbHO-oMpeaesieHHbIM (hakTaM NMPUMbIKAOT akTuyeckne obcTosaTenbCTBa,
noJlyuymBLUME IOpUOMYECKOE 3Ha4YeHMe B nopsaake obpaTHON cubl 3akoHa. ObpaTHoe
NenCTBMEe HOPMATMBHOIO aKTa npearosiaraeT pacnpocTpaHEeHNE ero Ha OTHOLLIeHus,
BO3HUKLUME A0 BCTYMJIEHUS 3TOro akTa B cuiy. MNonyvyaeTcs, 4TO HEKOTOpbIe
hakTnyeckne obctoaTenbCcTBa NprMobpeTaloT OpNaAnNYecKoe 3Ha4YeHne He B MOMEHT
CBOEro BO3HMKHOBEHMWS, a MO3>)Ke, B CBA3U C MPUHATUEM HOPMATMBHOIO aKTa,
NPU3HABLUEro 3@ HUMKW Ka4yecTBO IOPUANYECKUX (DaKTOB.

Ha ocHoBe copep>XaHus lopuandYeckux (pakTtoB U UX B3AaMMOOTHOLUEHUN MeXAay
cobou

- [MepBUYHbIE
- [Npon3sBoaHbIE

B kayecTBe nNpnMepa NpPomM3BOAHOIo hakTa MOXXHO NMPUBECTU HYXXAAEMOCTb B XXWUJIbE -
HeobxoOnMoe ycsioBue st MOCTAHOBKM Ha y4Y4eT U NOoNyYeHUs XKuUnon naowagn. PakT
Hy>XAaeMoCcTun obobLiaeT 3Ha4YNTEeNbHOE YNCO ApPYrux, 6onee KOHKPETHbIX
hakTnyecknx obCcToATENLCTB (COCTaB CEMbU OTCYTCTBMUE APYrOM XWI0M Naowagn n ap.)
NS BO3HMKHOBEHUS FPa>kAaHCKOro NpaBoOOTHOLEHNA HEOBX0AMMO Hann4mne
onpepnesieHHbIX 06CTOATENbCTB, Ha3blIBAaEMbIX lOpUANYecKUMU dakTaMmn. OHM OenaTcs Ha
cobbiTnA U nencTeus.

BO3HMKHOBEHME U pa3BUTUE COOLITUA NPOMCXOOAMT NOMUMO BOJIN YesloBeKa (CMepTh,
poXAEeHME, CTUXMNHBbIE 6eacTBMs 1 Ap.). ehcTBUs - pe3ysbTaT NoBeaeHns naen, ¢
KOTOPbIM 32aKOHOM CBS13bIBA€TCS BO3HUKHOBEHUE, N3MEHEHWE UK NpeKpaLleHne
FPaXKAaHCKNX NMPaBOOTHOLLEHWNA.

LencTBua: NpaBoMepHbIe, He NPOTUBOPEYaLle 3aKOHY; HEMNPaBOMEpPHbIE,
npoTuBOpeYallme HopMaM npasa.

NMpaBOMepHbIe AeNCTBUA: OPUANYECKME aKTbl - 4eNCTBUSA, HanpaB/ieHHbIe Ha
BO3HUKHOBEHME rpaKAaHCKUX MPaBOOTHOLIEHUN; lOpnanyeckmne nocTyrnku - encTeuns,
He uMmeroume crneumnanbHON HarnpaBJeHHOCTU Ha BO3HUKHOBEHMUE MParKAaHCKNX
NMPaBOOTHOLLUEHWA.

IOpuaunyeckme aKkTbl:

1) aAMUHUCTPATUBHbIE aKTbl - UHAMBUAYAIbHbIE aKTbl, UCXOAsLIME OT
roCcy1apCTBEHHOro OpraHa BJIacTu, afpecyemMble KOHKPETHbLIM JINLaM C Lesiblo NopoanTb
aAMUHUCTPATUBHbLIE U (MNKN) FPaXKAaHCKME NMPaBOOTHOLLEHUS;



2) cynebHbie pelieHuns;

3) coenkun - oencTBus, cneunanbHoO HarpasJieHHbl€é Ha BO3HUKHOBeEHWEe, U3MeHeHne NJjin
npekpaweHune rpa>XgaHCckKnx I'Ip8800THOLLI€HVII7I. OTnnymne oT agMUHUCTPATUBHOIO aKTa:
NMOpoOXAOa€T TOJIbKO Nrpa>XaaHCKMUE rNnpaea U 06a3aHHOCTN 1 coBepLluaeTCd y4aCTHMKaMIn
BO3HUKLLUEro npaBooTHOLUEeHNA.

Fpa>kpaHCKue NpaBOOTHOLUEHUA KJlacCMUUMpYIOTCA No:

1) npeamMmeTy NpPaBOBOro peryanmpoBaHus (MMyLeCTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE
OTHOLUEeHUA);

2) cTeneHwn onpeaesieHHOCTN cocTaBa (abcontoTHbIE - MPABOOTHOLLEHUS, B KOTOPbIX
onpenesieHHOMY HOCUTENIO NMpaB NPOTUBOCTOMUT HeONMpPeneneHHbIN Kpyr 06s13aHHbIX
CyObEKTOB M OTHOCUTESIbHbIE - O4HO YNPaBOMO4YEHHOE NMLO0 - 0AHO 0bs3aHHoe);

3) cnocoby yooBNeTBOPEHNS MHTEPECOB LA (BELHble NHTepeChl NMua
yOOB/IETBOPSAIOTCSA 3@ CHET NOJNIE3HbIX KAa4eCcTB Belln, a 06593aTesIbCTBEHHbIE MHTEpPECHI
yOOB/IETBOPAIOTCA NyTEM coBepLueHns 06493aHHbIM JINLOM onpefeneHHbIX OeENCTBUN).

MoHATHE M copep>XaHUue npaBa coOCTBEHHOCTU. 3awumTa npaBa COOCTBEHHOCTM.

MpaBo cO6CTBEHHOCTN -3TO COBOKYMHOCTb MPaBOBbIX HOPM, PeryampyoLmx
NPUHaANEeXHOCTb MaTepuralibHbiX 611ar onpeaeneHHbIM nuaM. NpaBo CO6CTBEHHOCTY
npencTaBnsieT coboil opraHMYecKyt COBOKYMHOCTb MPaBOMOYNIA COBCTBEHHMKA.

Conep>xaHue npaBa COOCTBEHHOCTU COCTaBJsIeT NPAaBOMO4YUA CODCTBEHHMKA, K
KOTOPbIM OTHOCATCS:

* MpaBoO BJ1laAeHNA, KOTOPOE 3aKOHOM OornpeaendeTca Kak opnandeckun obecnevyeHHas
BO3MOXXHOCTb XO39MCTBEHHOIN0 rocnoACcTBa Ha BELLbIO;

* MpaBO MNOJ1Ib30BaHUA - LpUANYeCcKn obecrnevyeHHass BO3SMOXKHOCTb U3BI€4YEHUSA U3 BELLMU
ee NnoJsie3HbIX CBOWCTB;

- MPaBO PACMOPSAXKEHNSA - 3TO pUANYeckn obecrnevyeHHas BO3SMOXXHOCTb pellaTb
CaMOCTOSATE/IbHO PUANYECKYIO U DAKTUYECKYo Cyabby Beln.

[Mpwn OTCYTCTBUM XOTA Obl 0AHOr0 N3 3TUX I'IpaBOMO‘-II/II7I NMnpaBa CoBCTBEHHOCTUN HeT.

OCHOBaHUA BOSHUKHOBEHMSA npasa COOCTBEHHOCTM:



- CO3[aHNe HOBbIX 0OBHLEKTOB;
- nepepaboTKa;

* HA OCHOBaHWUW O0roBOpPa;

- HaX0Ka;

- 0BHapy>XxeHne Knana, T.e. 3apbIThbiX B 3€MJI€ UM CKPbITbIX UHBIM COCOBOM LLEHHOCTEN,
COBCTBEHHUK KOTOPbIX HUKOr4a He CTaHeT U3BECTHbIM;

* MPUryJibHbl€ XXNBOTHbIE - 3TO XKMBOTHbIE, XO3ANH KOTOPbIX HEN3BECTEH,

- 6e3HaA30PHbIE XKUBOTHbIE- 3TO XXUBOTHbIE, XO35IMH KOTOPbIX N3BECTEH, HO OHM ONA
Hero 6e3pa3/InyHbl.

OcHOBaHuA npeKkpaweHus npaBsa CcoOCTBEHHOCTHM:

- HaUMOHaNm3aumsa- obpalleHne nmMyLLeCcTBa, HaXo0A4AWEroca B CO6CTBEHHOCTM rpa>kaaH
N lopNanNYeckKnx nmL B rocyjapCTBeHHY coO6CTBEHHOCTb Ha OCHOBAHUM 3aKOHa
(ocywecTBnsieTc BO3Me34HO);

- KOH(pUCKauna nmyuiectsa, 4obbITOro NpecTynHbIM NMyTEM B AOXO0A4 rocyaapcTBa
(ocywiecTBnseTcs 6e3Bo3mMe3aHoO);

* PEKBU3NLNSA - BO3ME3HOE U3bATME NMYLLEeCTBaA B 10X0 ] rocyfapcTBa Co
CrpaBesiIMBON KOMMEHcaumen B cyydasax CTUXUnHbIX 6encTemm, aBapum n gpyrmnx
ype3BblHalHbIX 06CTOATENLCTBAX;

- pa3rocynapcTBiieHne U NpmBaTmM3aumns,

- OTYYyXKAEHMe, rnbenb, YHUYTOXKEHUE;

- UICNOJIb30BaHWe, yTpaTa;

- obpalleHne B3bICKaHUSA Ha MMYLLLECTBO No oba3aTenbCTBaAM.

CornacHo cT.13 KoHcTuTyuumn Pecnybnmkum benapycb n Npa>x4aHCKOro Kogekca
Pecnybnunkn benapycb co6CTBEHHOCTb MOXET 6bITb FOCYAAaPCTBEHHOW U YAaCTHOMN.

FocypapcTBeHHas COBCTBEHHOCTb BbICTYMNaeT B BUAE pecnybamkaHCcKon cobCTBEHHOCTH
(cobcTBeHHOCTb Pecnybnnku benapycb) n KOMMYHasibHOM COBCTBEHHOCTM
(cobCTBEHHOCTb aAMUHUCTPATUBHO-TEPPUTOPMANbHbIX eanHunl). CybbekTamm npaea



rocynapcTtBeHHon cobcTBeHHOCTU ABnsaloTCs Pecnybnvka benapycb u
aOMUHUCTPATUBHO-TEPPUTOPUAbHbie eaAnHnLbl. CybbekTaMun npaBa YacTHOMN
COBCTBEHHOCTU ABNAOTCA PU3NYECKNE U HErOCyAapCTBEHHbIE opugnyeckmne nnua. B
COBCTBEHHOCTU rpakaaH 1 IPUANYECKNX TNL, MOXXET HaxoanTbca ntoboe nMmyuwecTso, 3a
NCKJTIOYEHVEM OTAENbHbLIX BUOOB UMYLLECTBA, KOTOPOE B COOTBETCTBUM C 3aKOHOM He
MOXXET HaxoAUTbCA B COOCTBEHHOCTM rpakaaH nnun opunandyecknx nuy. ObbekTamum
npaBa COOBCTBEHHOCTU MOXXET BbITb BCE TO, 4TO HE U3BATO U3 rparKgaHCckoro obopoTa.

MpaBa Bcex COBCTBEHHUKOB 3aLLMNLLATCS 3aKOHOM paBHbIM 0b6pa3om.
Cnoco6bl 3aW KTl NpaBa COGCTBEHHOCTU U MHbIX BELLHbIX NpaB:

1. BewHo-NpaBoOBbIe UCKN NPeabABAAOTCSH COBCTBEHHNKOM NN UHBIM Cy6'beKTOM
BeLUHbIX NMpaB K TaKOMY HapywunTes1to ero rnpas, ¢ KOTOpPpbIM OH HE COCTOUT B
0b6s3aTeNnbCTBEHHbIX MPaBOOTHOLUEHUNAX:

- Nck 06 nctpeboBaHMM N3 Hy>KOro HE3AKOHHOIO BNaAeHnsa (BUHONKALUNOHHBIN NCK);

- UCK 06 YyCTpPaHEHUN BCAKUX HapPYLUEHU npaBa, XoTs Obl 3TU HapyLUEeHNS U He Bbinu
coeAVHEHbI C JINLLIEHMEM BlafeHNs (HeraToOpHbIN UCK).

2. O6ﬂ3aTeJ'IbCTBeHHO-I'IpaBOBble NCKU NPenbABIIAIOTCA Cy6'beKTaMVI K KOHTpareHTam, c
KOTOPbIMN OHWN COCTOAT B 06s3aTeNbCTBEHHOM NMnpaBOOTHOLIEHWNN:

ncKk 06 ncnonHeHUM [OroBopa;

NCK O B3bICKaHNU YGbITKOB;

NCK O BO3MELLEeHUN Bpeaa;
-1 ap.

3. UHble cnocobbl 3aLmThl:
- MPU3HaHWe npasa;

- MPU3HaHNMe HeoeNnCTBUTENIbHbIM aKTa rocygapctBeHHOro opraHa mnim opraHa mMmectHoro
yrnpasJsieHUda N CaMoyrpaBJieHU4;

- CaMO3alnTa,

-1 ap.



BO3HMKHOBEHME U NpeKpalleHMe npaBa CO6CTBEHHOCTH

OcHoBaHUsA NnpuobpeTeHns npasa cobcTBeHHOCTU (cnocobbl) Noapa3aensatoT Ha
rnepBoHa4vasibHbie N MPON3BOAHbIE.

1. B cooTBeTCTBMM CO CT. 218 'K PO npaBo coOOBCTBEHHOCTN Ha HOBYIO BELLb,
N3rOTOBJIEHHYIO UK CO34aHHYI0 NNLOM ansa cebs ¢ cobniogeHneM 3akoHa,
npuobpeTaeTcsa 3TUM JINLOM.

K TakmMm cnocobam OTHOCATCA: NpaBo COBCTBEHHOCTM Ha NAOAbI, MPOOYKLUIO, AOXOA4bI,
NoJly4eHHble B pe3y/ibTaTe UCMO/b30BaHUS UMYLLECTBa; Ha UMYLLECTBO, He uMerLllee
cobcTBeHHMKa, COBCTBEHHUK KOTOPOro Hen3BecTeH, B0 Ha MMYLLLEeCTBO, OT KOTOPOro
COBCTBEHHMK OTKa3aJiCq UM Ha KOTOPOE OH yTpaTu/ npaBo cobcTBeHHOCTU; obpalieHne
B co6CcTBEHHOCTb 06LWEenoCTYNHbIX ANns cbopa Bewen; npnobpeTeHne npasa
cobcTBeHHOCTU fobpocoBeCcTHLIM NpnobpeTaTeneM BeLUW.

2. B cnyvae npomssogHoro npmobpeteHus npasa cO6CTBEHHOCTN OHO 3aBUCUT OT
npealwecTBeHHNKa, T. €. OHO NepexoguT OT O4HOro inua K gpyromy. ['pa>kgaHCKm
3aKoHOOaTesIbCTBOM MNpenycMOTpeH psaa OrOBOPOB, HA OCHOBAHUU KOTOPbIX BO3MOXXEH
3TOT nepexof. K HUM OTHOCATCA: A0r0BOPbI KYMIN—NPOAaXKu, MeHbl. Takxxe
OCHOBaHMeM NPon3BOAHOIo nNpnobpeTeHnsa npasa cO6CTBEHHOCTUN ABNAETCA
HacnepnoBaHue. paBo COBCTBEHHOCTU BO3HMKAET y npuobpeTaTens Bewm No 4Orosopy ¢
MOMEHTa ee nepepnayun, eciim NHoe He NpPefyCcMOTPEHO 3aKOHOM WK AOrOBOPOM.
CornaweHnem CTOPOH NpaBo COBCTBEHHOCTU MOXKET BO3HUKHYTb C MOMEHTa
hakTnyeckoun nepenavn BeLin, MOMEHTa ee ornJiaTbl, MOMeHTa perucrtpauum (ecnu
OTYY)XAEHNEe NMyLecTBa NOLJNEXNT rocyfapCcTBeHHOM perncrpaumnn). NyHKTom 1 CT.
551 'K P® npenycMOTpeHO, 4TO Nepexon K rnokynaTesito npaBa cObBCTBEHHOCTU Ha
HeBU>XXMMOCTb MO AOrOBOPY MNPOAAXXN HEABUXMUMOCTU NOANIEXMUT rocyAapCTBEHHON
perncrtpauunn.

MpaBo cOBCTBEHHOCTM MpPeKpaLLaeTCsa Npu oTHy>XKAeHUN CO6CTBEHHNKOM CBOEro
UMyLLLIEeCTBa APYrMM nuaM, oTkase cobCcTBEHHMKA OT NpaBa COBCTBEHHOCTU, rnbenn nnu
YHUYTOXKEHUN UMYLLECTBA U NpW yTpaTe npaBa COBCTBEHHOCTMN Ha MMYLLECTBO B MHbIX
cny4asax, NpeayCMOTPEHHbIX 3aKOHOM.

MpuHypauTenbHOe U3bATUE Y COOCTBEHHUKA UMYLLEeCTBa He JonycKaeTcs, KpoMme
cny4yaes, NPeAycMOTPEHHbIM 3aKOHOM:

1) o6pau.|,eH|/|e B3blICKaHNA Ha UMYLLECTBO IO obazaTenbcTBaM;



2) OTYY)XAEHME NMyLLEeCTBa, KOTOPOE B CUJTY 3aKOHa HE MOXET NpUHaasiexXaTb AaHHOMY
nvuy (cT. 238 TK PO);

3) oTHy>XXOeHne HeaABNXNMOIro nMyLlectBsa B CBA3UN C NU3bATUEM YHaCTKa,

4) BblKyn 6€CX035NCTBEHHO COAEPXKUMbIX KYNbTYPHbIX LIEHHOCTEN, AOMALLHUX
>KVUBOTHBbIX;

5) pekBu3numS;
6) KOH(pUCKaunsa n nHole.

MpekpaweHue npaBa COOCTBEHHOCTU NPOUCXOAMUT NMPU HACTYNJIEHUMU
lopuanYeckux pakToB:

1. no Bosie cobcTBEHHMKA (OTHYyXKAEHME COBCTBEHHMKOM NpUHAANEXALLEro emMy
UMYyLLECTBA, OTKa3 OT NpaBa COBCTBEHHOCTU, rMbesib NN YHUYTOXKEHMNE NMYLLIECTBA U T.

a.).

2. Bornpekun Bone cobcTBeHHUKA.
HacnepcrBeHHOe npaBo

OOwMe NoNIo>XKeHUA HacNenCTBEHHOro npasa

[MoHATME U OCHOBHbIE MPUHLUMNbLI HAaCc/Ie4CTBEHHOro npaBonpeemMcTBa. ICTOYHUKN
HacneaCTBEHHOro nNpaBa (aencreytowme u npexxHme). OCHOBHbIE N3MEHEHUNS, CBSA3aHHbIE
C BBeZleHVeM B JeNCTBUe YacTu TpeTben Mpa>kgaHCKOoro kogekca Poccnmckon
depepaunn. HegaBHme 3akKoHoAaTesIbHbIE NU3MEHEHUS. [lencTBMe 3aKoHoA4aTeNbCTBa O
HacnenosaHMM BO BpeMeHW. MNMoHATue n ocobeHHOCTU HaceaACTBEHHOM O
npasonpeeMcTBa. NNoHaTNe HacnencTea. Npaea 1 0643aHHOCTKN, Nepexogswme B
nopsiike HacnenCTBEHHOro npasonpeeMcTBa. [NpaBa 1 06493aHHOCTW, KOTOPbIE HE MOTYT
nepexoanTb B Nnopsake HacnenosaHuda. OTKpbITUE HacnencTBa. Bpemsa oTKpbITUSA
HacnencTea. [NNpaBoBoOe 3Ha4YeHMe onpeneneHns aHA OTKPbITUA HacnencTsa. NMNoHaTue
KOMMOPUEHTOB. MeCTo OTKpbITUA HacnencTea. NpaBoBoe 3Ha4YeHMe onpeaeneHns mecta
OTKpbITUA HacnencTea. CybbekTbl HacNeACTBEHHOroO NpaBonpeeMcTBa. Hacnegonartens,
HacnegHUKN. Jlnua, KoTopble MOryT NPU3bIBaTbCA K HacnegoBaHuto. OcobeHHOCTH
Hacse40BaHNS YCbIHOB/IEHHbIMU. HeaoCTOMHbIE HacegHUKN. ['pynnbl HEAOCTOMHbIX
HacnegHnkoB. OCHOBaHMe HacnenoBaHUA: HacegoBaHME NO 3aKOHY, HacsieaoBaHMeE Mo
3aBeLaHuio.



HacnepoBaHue no 3aKOHY

OcHOoBaHUA HacnenoBaHUA NO 3aKOHY. MNMoHATNE N 3HAYeHNe CUCTEeMbl o4epenen.
MNpaBoBble NocnencTema obbeanHeHNs HacNe4HNKOB B o4depenn. O4epenm HaclegHMKOB
B COOTBETCTBUMN C TpeTben YacTbio K PO. O4yepenun HacnegHukos no MK PCOCP 1964 r.
NWHCTUTYT HacnenoBaHMA No NpaBy npencrasseHnd. Jlinua, nmerowmne rnpaso
HacsnenoBaTb MO NpaBy npencrTassieHns. [opanoK onpenesieHNs pasmepa
HacneaCTBEHHOM 00/1M HAaC/eOHUKOB MO NpaBy nNpenctasseHns. NpaBoBoe NooXeHne
npencrasngalOLIero HaclegHMKa B cily4ae npusHaHuAa NnpeacTtaBaseMoro HacJegHuKa
HeOOCTOMHbIM, B CJly4ae OTKa3a npencTaB/asaeMoro HacnegHuKa oT HacnenCcTBaa.
MocnencTems oTKasa Hac/le4HMKa NO nNpaBy npegcTaBieHUa OoT HacneacTBa.
HacnepoBaHme HETPYOOCNOCOOHBIMU MXKOUBEHLAMWN HacnegoaaTens. Kateropuu
HEeTPYOO0CNOCOOHbIX MXaAnBeHLEB. NMOHATUA: HAXOXOEHUSA HA UKOUBEHWMN,
HeTpyAaocnocobHoCcTn. CPpOK HAXOXKAEHMSA Ha WKaAnBeHUN. MOpAAOK NMPM3BaHUS K
HacN1e[0BaHMIO HETPYAOCMNOCOOHLIX MKAMBEHLEB HacnenoanaTens. Npasosoe
rnosioXKeHne BHYKOB. HacnegoBaHme BbIMOPOYHOro umywiectsa. Cnydaum nepexona
BbIMOPOYHOIr0 MMyLLEeCcTBa B COBCTBEHHOCTb CybbekToB Poccunckonm degepaumnm nin B
COBCTBEHHOCTb MYHULMMAbHbIX 06pa3oBaHUN.

HacnepoBaHue NO 3aBeLLAHUIO U NO HAC/NEeACTBEHHOMY O,0roBopy

NMoHaTne 3aBelwanHmns. Fpa>kgaHCKO-NpaBoBasa Npupoaa 3aBeLwaHns n ero ocobeHHocTw.
TanHa 3aBewanuns. MpuHumn ceobopbl 3aBewaHmnsa. CoBMeCTHbIE 3aBeLlaHns m
Hac/ie4CTBEHHbIM JOrOBOP: HOBbIE MPaBOBble KOHCTPYKUMKU. OTin4mne HacnencTBeHHOro
norosopa oT 3aBewaHusa. Cogep>xaHune 3aselwaHus. TpebosaHns K ohopmaeHuio
3aBelaHnsa. Bo3aMOXXHOCTb y4acTUa CcBUAETENEN Npu COBepLUEHUN 3aBeLlaHuns. Jinua,
KOTOpble HE MOryT BbICTyNnaTb cBuaeTenamu. Jimua, obnagatouwme 3aBeLiaTeslbHON
npaBoCcyb6bLEKTHOCTbIO. Bnabl 3aBewaHnin B 3aBUCMMOCTU OT hOopMbl. HoTapuasnbHO
yAOCTOBEPEHHOe 3aBellaHne. 3akpbiToe 3aBelaHmne, 0coObeHHOCTU ero yaoCToBepeHUs.
3aBewlaHuns, NpupaBHNBaeMble K HOTapuasibHO YOOCTOBEPEHHbIM 3aBeLlaHNAM, U
TpeboBaHuA, NpeabsaBAAeMble K HUM. 3aBellaHns B Ype3BblHalHbIX 0O6CTOATENbCTBAX.
Obsa3aTenibHaa 4ONS KakK OrpaHnyYeHne npuHuuna ceoboabl 3aBewaHud. Jinya, nmerowme
npaBo Ha oba3aTenbHYO A0S0 B HacnencTee. Pa3mep obs3aTenbHOM [ONN.
3aBeLllaTesibHble pacropsXXeHns npaBamMm Ha AEHEXHble cpeacTBa B baHKax.
OcobeHHOCTN yOOCTOBEPEHNA N OTMEHbI 3aBeLlaTesIbHbIX PACroOpPsSXXEeHUN NpaBaMn Ha
heHexXHble cpencTea B baHkax. lNogHa3HavYyeHne HacnegHuka (cybctuTtyumns) MoHaTre n
ocobeHHOCTM 3aBellaTeNlbHOro oTKka3sa (nerata). lNpeameT neraTa. MNpupoda OTHOLEHUN,
BO3HMKAIOLWNX MeXAY Hace4HUKOM N oTKasonony4aTteneMm. Cpok Ooss npeabaBieHns
TpeboBaHMA 0 NpeaoCTaB/IEHMM 3aBeLllaTeNbHOIMO 0TKa3a. MicnonHeHne 3aBelaTesIbHOro



oTKa3a. MNoHATne n ocobeHHOCTN 3aBeLaTeNIbHOro Bo3JioXXeHunsa. OTnmyme
3aBeLllaTesNIbHOro BO3JIoXKeHus oT nerata. OTMeHa 1 N3MeHEeHUs 3aBeLlaHus.

MpuHuaTHe HacneacTBa. HacnepcreseHHaa TpaHcMuccusa. OTKas OoT HacneacTBa

MpuHaTne HacneacTsa. NpaBoBas NpupoLa akTa NPUHATUA HaceacTBa. OCHOBaHUA
npu3BaHnNsa K HacnenoBaHUo. COOTHOLWEHME NMOHATUN: «OCHOBaHUS HacNeLoBaHNA» U
«OCHOBaHMS NMPU3BaHNS K HacsiegoBaHMio». Cnocobbl NpuHATUA HacneacTea. Cnocobbl
haKTMHeCcKoro NpuHATUA HacnencTea. Cpok Ana NpuHATUA HacnencTea. MNpuHaTne
HacnencTBa No NCTEYEHNN YCTAHOBIEHHOI 0 CpoKa. NMoHATne n ocobeHHOCTHn
HacneaCTBEHHON TpaHCcMuccnm. OTamyme Hace4CTBEHHOM TPaHCMUCCUN OT
HacnenoBaHMA No NMpaBy nNpeacTassieHUs. NpaBo oTKasa OT HacnencTsa. Jiuua, B Nosb3y
KOTOPbIX Hac/ieQHMK BripaBe oTKa3aTbCA OT HacnencTea. Cpok, NpeayCMOTPEHHbIN Ans
OTKa3a oT HacneacTtea. OcopMieHne HacnenCTBEHHbIX NpaB. OTBETCTBEHHOCTb
Hac/iegHMKOB MO A0JIraM HacsegopdaTens.



