Mage nofpund or type unknown

BBepeHue

Jliobas umBmNM3aumnsa CTPOUTCA 3a CHET KOMMYHMKaLNN YesIOBEKA C YENIOBEKOM.
Bnaropaps aTom KOMMYyHUKaLMM YenoBek obpa3osbiBan obLMHbI, obbIBan eny,
cosepLuan BbIroAHbIN 0OMeH pecypcamun € APYrMn JIloAbMU, 3aHMMaICA PEMECIIOM,
pa3peLuan XunauuHble BoNpockl U Tak gasee. Co BpeMmeHeM cnocobbl 1 npaBuia 3TUX
KOMMYHUKaLNN MEHAINCb U COBEPLUEHCTBOBAINCL. Pa3BnBannuChb peydb U MMCbMEHHOCTD,
4YTO HaLJI0 OTpaXkeHume B cnocobax 3akpenneHnsa Nnpasua U Tpaguunin. B gpeBHocTn ons
3aKpenieHns YCTOABLUMXCA NpaBua N BBELEHNSA HOBbIX CTaJIM NOABNATLCHA MUCbMEHHbIE
3aKOHbI Ans obecnevyeHus cripaBeasIMBON KOMMYHUKaLUU MexXay MoabMN, Cpean HUX:
3akoHbl XIl Tabnuu, 3akoHbl MaHy, 3aKoHbI Lapsa XaMmMmypanu, ocobas oTpacsib PUMCKoOro
rnpaBa 1 Npo4ne ApeBHNE UCTOYHUKW NpaBa. Tak Uan nHa4ve, BCe 3TU 3aKOHbI COLep>Kanu
B cebe HEKOTOpPbIE HOPMbI, KOTOPbIe peryanposann obuecTBeHHble OTHOLWEHNS B
M3BECTHbIX HaM 1 No cen geHb Bonpocax. O4HaKo B Halle BpeMs B MUpe cyllecTeyeT
B6osiee NOHATHLIN N PaLMOHaNbHbIN CMOCOD KOHTPOIA TakKuX 0O EeCTBEHHbIX
B3aMMOOTHOLLEHUNN - Frpa>KgaHCKoe NpaBso.

MoHaTMe n XAPAKTEPUCTUKUN TPa>kaaHCKOro npasa

(pa>KgaHCKOe NpaBo — 3TO OTpac/ib NpaBa, KOTopas COAEPXXUT NpPaBOBbIE HOPMbI,
perynmpytowmne nmyLecTBeHHble OTHOLLEHUS, @ TakXXe CBSi3aHHble U He CBA3aHHble
JINYHbIE HENMYLLIECTBEHHbIE OTHOLLUEHUSA, CYLLEeCTBYOWMNE KaK MexXay pas3/In4YHbIMU
opraHm3aumaMun U rpakgaHamum, Tak n Mexay oTaesbHbIMU rpa>kgaHaMmu. CBOM OCHOBBI
CoBpeMeHHoe rpa>kgaHckoe npaBo 6epeT U3 puMCKOro npaea, a UMEHHO 13 jus civile
(NMpaBO KOPEHHbIX PUMCKUX FpaxkaaH). Onmpascb Ha 2 cTaTblo Tpa>kgaHcKoro Kogekca
P®, MOXXHO onpenennTb NpeaMeT rpa>kAaHCKoro rnpasa - 06w ecTBEHHbIE OTHOLUEH NS,
KOTOpble B 3TOWN CaMOW CTaTbe NpuBeneHbl, HO HE PacKpPbITbl MOJIHOLEHHO. 30eCb HaM
haHa nuwb 6ba3oBas 0bpuCoOBKa XapakTepa AaHHbIX MPABOOTHOLWEHUN N NX CYLLLHOCTH,
HUKaKUX CTPOrnx NepevyHen nnm npsamMoro ykasaHusa Ha ux onpegenexHuve. s
coOep>XaHUda 3TON CTaTbW Mbl OeJslaeM BbIBO, YTO NpegMeToM rpa)KAaHCKOro npaea
ABNAOTCHA TakKMe OTHOLUEHWNS, KOTOPbIE B X04€e peann3aunm rpa>KAaHCKUX npas, a
WMEHHO: NpaB COBCTBEHHOCTU N NHbIX BELLHbIX NpPaB, BO3HNKHOBEHNE U UCMNOJIHEHWE
BbITEKAKOLWMNX N3 AOFOBOPA UM MHOIO NPOUCXOXAEHNA 0653aTeNbCTB, a TakXXe gpyrme
NMYLLLECTBEHHbIE U JINYHbIE HEMMYLL,ECTBEHHbIE MPaBOOTHOWeEHNS, Ba3npyoLwmecs Ha
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paBeHCTBE Cy6'beKTOB, aBTOHOMWN NX BOJIN N UX VIMyU_I,eCTBEHHOVI HEe3aBNCUMOCTMW.

YT0 KacaeTca 06bEKTOB rpa>K4aHCKOro rnpasa, MU ABASIOTCA pa3HOPOAHbIe
MaTepuasibHble N HeMaTepuasibHble 61ara, B OTHOWEHUN KOTOPbIX CTPOATCA
rpakAaHCKO-NpaBoBble OTHOLWEHUS. Belwin (BkIo4Yaa JOKYMeHTapHble LeHHble bymaru u
HaJIMYHble AeHeXXHble CpeACcTBa), APYroro pofa MMyLLECTBO (B 3TOT CMUCOK TakxXe
MO>XHO OTHeCTun be3HannyHble feHeXHble cpefcTBa, be3f0oKyMeHTapHble LleHHble
bymarun n 1.4.), pesynbTaTbl paboTbl N OKa3aHWA yCNyr, pe3ysbTaTbl MHTENIEKTYaIbHOMN
DeATeNIbHOCTU U 0TOXAECTBJIAeMble C HUMU CpeaAcTBa NHAUBUAYaU3ALNN
(MHTennekTyanbHaa cCOOCTBEHHOCTb, N3006peTeHns), C HeflaBHUX NOP TaKXe BblAEeNSAIT
LMpoBbIe NMpaBa - BCe 3TO COCTaB/seT rnepevyeHb MaTepuasibHbix 6nar.
HemaTepuanbHbiMM BnaramMmm B COOTBETCTBUM €O CT.150 MparkaaHCKOro Kogekca
Poccuninckon depepaunm CHATaAOTCA TakKme JIMYHble HeMMYLLLeCTBEHHbIE NMpaBa, Kak:
NMpaBo Ha XXWU3Hb, LOCTOMHCTBO JINYHOCTU, NPABO Ha JINYHYIO HEMPUKOCHOBEHHOCTD,
HENPUKOCHOBEHHOCTb XWUJINLLA, HEMPUKOCHOBEHHOCTb XUANULLA, 3allMTa YecTu, fobporo
UMeHu, genoBas penyTtaumnsa, ceobona nepeaBuxeHNa N T.0.

OOHUM U3 NCTOYHUKOB Fpa>kgaHCKOro rnpasa Ha TeppuTopun Poccnmnckonm depepauun,
KOTOPbIN MHe XoTenocb bbl paccMoTpeTb Bosiee geTtanbHO ANs co3gaHusa Hambonee
TOYHOW KapTUHbI peanusaunm rpak4aHCcKoro npaea, asnaetcsa paxxgaHckum kogekc. MK
P® NpuHAT 1 BCTYNWUA B CUJy B HYeTblpex 4acTax (4.1- 1 aHBaps 1995 roaa, 4.2-1 mapTa
1996 ropa, 4.3-1 mapTta 2002 roaa, 4.4- 1 auBapsa 2008 roga). pa>KAaHCKUN KOOEKC -
CBOZ YNOPSAAOYEHHbIX KOANMPULUPOBAHHBLIX HOPM FPa>KAaHCKOro rnpasa, peryampyroLwmmn
rpa>kgaHCKmMe rnpaBoOOTHOLLUEHUSA N YCTaHaBAMBAOLWMA NOPALOK UX peann3aumnn. MNepeas
YacTb paxxpaHckoro Kogekca conepxuT B cebe oCcHoBOMoslaratmoLme XxapakTepucTukin
rpa>K4aHCKOro rpasa, OCHOBaHUA BOSHUKHOBEHMUSA FPa*K4aHCKO-NPaBOBbIX OTHOLIEHUN, U
Tak>xe BBOOUT 0COOY0 TEPMUHOJIONMIO B FpakAaHCKOM npase. B Hen Takxxe
yCTaHaBAMBalOTCA obLime NOHATUSA O 3aKJII0YEeHNN CAEeNO0K, O LOroBope, rnpase
COBCTBEHHOCTU N OPYrnX BELLHbIX NpaB, NCKOBOW AABHOCTU, OPUANYECKUX NNLAX,
hur3nyecknx nmuax n T.4.

BTopas YacTb pa>kaaHCKOro Kogekca cogepXXuT HOpMbl, 60bLLUMHCTBO N3 KOTOPbIX
ABNAOTCA ANCMO3UTUBHBLIMU (MPU XKeslaHUN MOryT BblTb MU3MEHEHbI CTOPOHAMM
noroeopa). OHa pa3bsACHAET OCHOBbI PerysimpoBaHNUs 4Or0OBOPHbIX OTHOLLIEHUN
rpa>K4aHCKMM 3aKOHOAATEeNbCTBOM, yCTaHaBAMBAET NMpaBa U 0653aHHOCTN CTOPOH
[OroBopa.

B TpeTben YacTu KOJEKCa PpacCMaTPUBAOTCA CPa3y ABa acneKkTa FPa)KAaHCKO-MPaBOBbIX
OTHOLLUEHWNI: HacNeaCTBEHHOE NPaBo U MeXxAyHapoaHoe YacTHoe NpaBo. B nepsom



cJly4ae yCTaHaBAMBAOTCSA Take HOPMbl HAac/ieACTBEHHOr 0 NpaBa, Kak: Nopsaaok
HaCJ/IeOBaHUA MO 3aKOHY U 3aBeLLLaHnIo, OTKPbITUE HAac/eACcTBa U Tak Aanee. B ceolo
oyepedb MeXyHapoaHoe YacTHOe NpaBo yCTaHaBAMBAET MNPaBoOBON CTATYyC
MHOCTPAaHHbIX FPakaaH B Poccuun, npasBuia 3akl04YeHNsA COEI0K C MHOCTPAHLaMu, 1, 4To
HEeMaJIoBa)kHO, onpeaenseT MPUMeHMoe NMpaBo B ClydYae KOJIIN3UN 3aKOHOB,
BO3HMKAIOLLEN B pacCMaTPUBAEMON CUTYaLIUN.

YeTBepTas YaCTb KOAEKCA peryampyeT Bonpockl B 06,1aCcT aBTOPCKOro npasa 1 NpaB Ha
pe3ynbTaT UHTENNEKTYaIbHOW AeATEeNbHOCTN. DTO OAMH N3 CaMbiX MOJIOObIX aCNEKTOB
rpa>k4aHCKOro npaea, CBA3aHHbIX C pa3BuTUeM obliecTBa, B TOM 4yncie B cpepe
TeXHN4YeCcKoro nporpecca.

KpoMe Mpa)XaaHCKOro Kogekca Tak>Xe MOXKHO BblAeNTb cefylouwme NCTOYHNKN
rpa>xg4aHCcKoro npasa B Poccmnckonm depepaumnm:

1. ObwenpuHaTbie yTBEPXKAEHHbIE HOPMbI U MPUHLUMbLI MEXAYHAaPOO4HOro Npaea,
MeXXaAyHapoAHble 4OoroBopbl PO;

2. KoHcTuUTyuma Poccnimnckonm depepaunu;

3. ®epepasibHble 3aKOHbI (P3), NPUHATBIE B COOTBETCTBUN C [paKaaHCKUM KoLeKCcoMm
PO;

4. Opyrne HopMmaTuBHO-NpaBoBble akThl (HIMA): yka3bl MNpe3unageHTa Poccnmckon
depepaunn, noctaHosneHus NMpasutenbcTBa Poccnmnckom depepaumm n 1.4.;

5. Obbi4an (Ha TeppuTopUN PP NpenmyLLeCTBEHHO NpMMeHsaeTcs B 06/1acTn MOPCKOro
rnpasa).

6. Dencteytowme HIMA PCOCP n CCCP.

Fpa>kpaHCKue NPaBOOTHOLUEHUA: MOHATUE U XapPaKTEepPUCTUKHU
Y10 NpencTaBnsaoT N3 cebs rpa)kgaHCKMe NPaBOOTHOLIEHNSA?

pa)kgaHCKMe NPaBOOTHOLWEHMSA - 3TO Takue obLecTBeHHbIe OTHOLWEHUS, KOTOpble
yperyampoBaHbl HOpMaMu rpa>kAaHCKOro npasa. Bo Bcex rpa>aaHCKunX
NPaBOOTHOLLUEHNAX POXKXOATCA U NMpaBa, U 0653aHHOCTY A1 BCeX CyOBbEKTOB 3TUX
OTHOLUEHMN. A 4TO Takoe CybbeKTbl MPaBOOTHOLLEHUN? KakoBa CTPYKTYypa rpaKAaHCKUX
MPaBOOTHOLLUEHUNIN N YEM SABJIAIOTCSA €€ d1eMEeHTbI?

CTpYKTypa rpa>kaaHCKMX NpPaBOOTHOLUEHUN

Cy6'beKTaMVI rpaxxagaHCKmMx I'IpaBOOTHOLIJeHI/IVI MPUHATO CHNTATb Te JInLla, KOTOopPble
NMMeroT NMpaBa U 0643aHHOCTN B 3TUX 0OLECTBEHHbLIX OTHOWEHUAX. CTaHOBUTbLCSA



CYyOBbEKTOM rpaKa4aHCKMUX NPaBOOTHOLLEHUA MOTYT He TOJIbKO rpakaaHe Poccumnckon
denepaunm, HO TaKXXe U MHOCTPaHHbIE FpakaaHe, nuua 6e3 rpa>kgaHcTBa 1
topunanydeckme nmua. CybbekToM rpa>KgaHCKUX npaBoOOTHOLLIEHUA NMEEeT BO3MOXXHOCTb
CTaTb TOJIbKO NpaBocnocobHoe nmuo (KoTopoe CrnocobHO MMeTb rpa)kgaHcKue npasa u
0653aHHOCTN B X04€ NPaBOOTHOLIEHU). TakXe CBOO 3HAYNTENbHYIO POJib UFrpaeT
NnoHATME 0eecnoCcobHOCTN B TaKMX OTHOLIEHUAX. [LeecnoCobHOCTb - 3TO BO3MOXXHOCTb
Nnua Co3HaTeNIbHO CBOMMU AENCTBUAMU NpuobpeTaTb rpa’kaaHCKMe npasa u
o6sa3aHHOCTN. C/IOBO «CO3HATENIbHO» 34€Chb ABMSETCS KOYEBbLIM, BEAb YEI0BEK, HE
OOCTUMLLWA CO3HATENIbHOr0 BO3pacTa, NCUXNYECKN He340pOoBbIN, obnagatowmni
narybHbIMN 3aBUCUMOCTSAMUN, CNOCOOHBbIMU BAINATL Ha €ro OCO3HAHHOCTb N TPE3BOCTb
yMa, NpU3HaeTCcsa 3aKOHOM HeOeecrnoCcobHbIM NNLIOM N HE MOXET BbITb MOJIHOLEHHbIM
YYaCTHUKOM rpa>kgaHCKNUX MPaBOOTHOLLEHWI, 3aKa04aTb caenkm n 1.4. 6e3 cornacus
CBOEro oreKyHa.

pakOaaHCKMe OTHOLWEeHNS BbIBalOT ABYX TUMOB: NPOCTbIE N CIOXKHbIE. B cnyvae
obpa3oBaHNs NPOCTbIX MPABOOTHOLLIEHU Cy6bEKTUBHbIE NPaBa BO3HMKAOT C O4HOWN
CTOPOHbI OA4HOBPEMEHHO C CyObeKTMBHOM 0693aHHOCTbIO C APYron CTOPOHLI. MpuMepomM
MPOCTON CTPYKTYPbl MPaBOOTHOLLEHU ABASAETCA Aorosop 3anma. OgHako abcostoTHoe
60/IbLUMHCTBO rpa)K4aHCKO-MPaBOBbIX OTHOLLIEHU NMEIOT CJI0XKHYI CTPYKTYPY, 4TO
npennonaraeT Haan4yme Kak npas, Tak n obasaHHoCcTen y obonx cybbekToB rpa>kgaHCKo-
MpaBOBbIX OTHOWeEHNN (y 0benx CTOpoH). B KayecTBe npuMmepa MOry NnpuBecTn 4Orosop
apeHAbl, Kynam-npoAaa>ku 1 Tak ganee.

N3 0CHOB rpa>kgaHCKOro rnpasa Mbl 3HaeM, 4YTO NpaBa U 06A3aHHOCTN NPeacTaBAaoT
coboin He4YTOo Bpoae BECOB C YalwaMu. ['ae poxxgaeTcsa npaBo - TyT Xe obpa3syeTcs
06583aHHOCTb, 1 HaobopoT. icxoasa 13 BbllLeCKa3aHHOr0, CYLLEeCTBYIOT CYyObeKTUBHbIE
npasa u topnanyeckme obs3aHHOCTU. B nepBoOM ciyyae 3TO npeTeH3unsa cybbekTa Ha
Kakoe-nnbo 6naro nnu opmy nosefeHns, NpusHaHHas 3aKOHOM U roCy4apCTBOM.
CybbekTMBHOE NpaBo NPOSBASAETCHA B TPEX BO3MOXKHOCTAX: 1) HanpaBuTb
nonoXXuTtenbHoe noeefeHne cybbekTa B CTOPOHY YAO0OB/IETBOPEHUSA ero CO6CTBEHHbIX
MHTepecoB; 2) TpeboBaTb cobnogeHNA YCTAaHOB/IEHHOIO NOBEAEHMNSA OT APYrnx
YY4aCTHMKOB MPaBOOTHOLWEHWN; 3) obpawaTbCsa 3a NOMOLLbIO B 3alMTE CBOUX MpPaB K
KOMMETEHTHbIM FoC. opraHaM. lNpaBo oTaAn4aeTCcs oT 06593aHHOCTU TEM, H4TO NpU
OTCYTCTBMN HEOOXOOMMOCTU NMPaBOM MOXXHO He MNoJib3oBaTbCA. OBA3aHHOCTb — 3TO
cnjiowHaa HeobxoaAMMOCTb. NICMONHATL lopuanvyeckme 0b6a3aHHOCTU — 3HAYUT
corslacoBblBaTb CBOE NoBefeHMe C npeanncaHHbIMM K HEMY HOpMaMun 1 TpeboBaHUsMN.
CywiecTByeT ABa BUAa topuanyeckon o64a3aHHOCTM B rpa>kgaHCKOM npase: 1)
CoBepLUeHNEe aKTUBHbIX AENCTBUN B N0JIb3y APYIrMX CyObEKTOB NPaBOOTHOLLEHUN; 2)



BO3/JEep>XaHue OT NOCTYMKOB, KOTOPbIE HAaXOA4ATCS MO/, 3aNpPeToM U HeAoNyCTUMbI
HOPMaMW rPaXKJaHCKOro rnpasa.

Onsa 6onee 4eTKOro pacKpbITUA CYLLHOCTU FPaKAaHCKUX MPaBOOTHOLIEHNI PacCMOTPUM
peanm3aumio rpa>kaAaHCKoro npasa Ha NpuMepe KOHMNKTHON CUTYaL N, BOZHUKLLEN U3
HecobngeHna ycnoBMn AOroBopa OgHOW M3 CTOPOH.

paxxpaHuH Z obpaTuica B cyd C ICKOM O pelleHns KOHMIIMKTa C rpa>xgaHnHoMm N, ¢
KOTOpPbIM paHee 6bls1 3aKII04EeH LOroBOP CPOYHOM apeHAbl XXMNJI0r0o NOMELLEHUNS.
paxgaHnH N HapyLwnna cBo 0683aHHOCTb MO MOAAEPXKAHWUIO XXWUJIOr0 NoMeLLeHNs B
HaasieXkalem COCTOAHUN, BeAb M0 MHEHUIO UCTLA, 3a BPEMSA ero NpoXXuBaHUA B
KBapTupe CUbLHO NoCTpadan eé BHewWwHn Bua. ictel 3anpocuna KoMneHcauuio B
pa3smepe X pybnen, a NpaxxpgaHuH N, Bbipa3ne CBOe Hecorsacme ¢ TpeboBaHnsaMN NCTUA,
COCJ1a/ICA Ha MYHKT B AOroBOpe apeHAbl 0 eCTeCTBEHHOM n3Hoce nmyuiecTtsa. Cyaom
Oblsla Ha3Ha4YeHa 3KcnepTmn3a, KOTopas BbiABUIIA 3HAYUTENbHYIO POJib €CTECTBEHHOI O
M3HOCa B Nopye AaHHOro nMyLlecTtsa, TeM CaMbiM NOATBEPAUB MNPaBoOTYy OTBEeTYMKaA. MCK
He Bb11 yaoBieTBOpPeH. Pa3o3nnBLLINIACA U3-3a peLlleHns cyada ncrteu onybnmkosan nocT B
coumnanbHou ceTn C hoTorpadumen oTeeTyMKa n ockopbsieHnamm B ero agpec. B csoro
oyepenb rpaxxgaHuH N, ockopbsieHHbIN onyb6aMKOBaHHbLIM NOCTOM FpakgaHnHa Z, noparn
NCK ¢ TpeboBaHMAMN KOMNEHCUPOBATb MOpaabHbIN yuwepb. Mo peweHnto cyaa NCk bbin
yOOBJ/IETBOPEH.

NMpUMEeHNM K OaHHON CUTYyaLUU Y)Ke U3BECTHYI0 HaM TepMUHosIornio: Peannsysa ceou
npasa, rpaxgaHuH Z obpaTnsics B KOMMeTeHTHbIA roCcy4apCTBEHHbIV opraH (cyn) ans
3alMTbl CBOUX NpaB ¢ TpeboBaHMEM KOMMeHCaUMKN 3a HapyLweHne YCTaHOBJ/IEHHOI O
[OroBOPOM apeHabl opugnyeckoro obasatenbcrea rpaxgaHnHoMm N. Oba yyacTHUKa
3TUX NPaBOOTHOLLEHUNN ABNAIOTCA AeecnocobHbiMn. pakgaHnH N Takxe
BOCMOJIb30BasJICA CBOMM MNMPAaBOM Ha 3alUUTY HapyLWeHHbIX MpaB, K TOMY e COoCJiasics Ha
MYHKT OOroBOpa apeHAbl, YTO pacKpbiBaeT BbICOKY POJib AOrOBOpPa B CMCTEME
rpa>K4aHCKOro rnpaBa, a Tak>Ke yKa3blBaeT Ha UMYLLLEeCTBEHHbIN XapakTep 3Tux
npaBooTHOLWEHUN. paxaaHnH Z no3sonnn cebe onybankoBaTb MNOPOYALLYO NMS
rpa>xgaHmHa N nHgopmaumnio, TeM CaMbIiM NMPefoCcTaBMB BO3MOXXHOCTb rpakaaHuHy N
peann3oBaTb CBOE NPaBO Ha 3alUTy 4YeCTU N AOCTOUHCTBA JINYHOCTN.

3aKJs4yeHue



B naHHoOM paboTe MHOM 6b1/10 PpaCcKpbITO CoAep>XaHMe FPakaaHCKOro rnpaea u
OTHOLUEHWWN, BbITEKAKOLWLMNX N3 HEro. bblsin pacCMOTPEHblI UCTOYHUKN FPa)KAaHCKOro
npaBa, N OTAEJIbHO YaCTW Fpa>KgaHCKOro Kogekca, ux cogep >xaHme n npasosas obnacTb.
Bblin pacCMOTPEHbI MOHATME N CTPYKTYpPA FPpa>KgaHCKNX NPaBOOTHOLLIEHUA N Ha
npuMepe BblAYMaHHOW CUTYaUUN Mbl BbISCHUIN KaK UMEHHO peann3yeTcs rpakgaHckoe
npaBo B peasibHOCTMW.

Cnucok nutepaTtypbl

3aKOHbI " HOPMAaTWMBHO-MPaBOBbIE aKThl

KoHCTuTyuma Poccnmnckon depepaunm [DNeKTPOHHbIM pecypc]: NnpuHsaTa BCeHapoaHbIM
ronocoBaHnem 12 nekabps 1993 roga.: (C y4eToOM NOMPaBOK, BHECEHHbLIX 3aKOHaMM
Poccuinckonm depepaunu o nonpaskax K KoHCTuUTyumm Poccninckom depgepaumm ot
30.12.2008 N 6-®K3, o1 30.12.2008 N 7-®K3, o1 05.02.2014 N 2-®K3, o1 21.07.2014 N
11-®K330 nekabpsa 2008 Ne 6-®K3 1 Ne 8 - ®K3) // CINC «KOHCYNIbTAHT MJItoC». - Pexxum
nocTtyna: http://www.consultant.ru/

MpakpgaHcknm Kogekc Poccninckonm depepaummn. Hacte nepeas: PenepasibHbi 3aKOH OT
30.11.1994 Ne 51-®3 // Cobp. 3akoHogaTenbcTBa P®. 1994. No 32.

pa>kgaHCKMM Kogekc Poccumnckon ®epepaunn. HacTtb BTOopas: PenepasibHbli 3aKOH OT
26.01.1996 Ne 1 4-®3//Cobp. 3akoHOAaTeNnbCcTBa PO. 1996. Ne 5.

paXkgaHCKMM Kogekc Poccumnckonm depepaunn. Hactb TpeTba: ®enepasibHbi 3aKOH OT
26.11.2001 Ne 146-®3//Cobp. 3akoHogaTenbcTBa P®. 2001. Ne 49.

paXkgaHCKMM Kogekc Poccunckonm ®epepaunn. Hactb YeTBepTas: PenepasibHbl 3aKOH
0T 18.12.2006 Ne 230-®3 // Cobp. 3akoHogaTenbcTBa P®. 2006. Ne 52 (YacTb 1).

depepanbHbIn 3aKOH 0T 22.12.2020 N 456-®3 "O BHECEHUN U3MEHEHUW B YaCTU BTOPYIO
n YeTBepTylo [pakaaHCKoOro kogekca Poccunckon denepaumm n NnpusHaHum
YyTPaATUBLLUUMUN CUNY 3aKOHOOaTesIbHbIX aKTOB (OTAE/IbHbIX NON0XKEHUN
3aKOHOJaTeNlbHbIX akToB) Poccumnckon depepaunn”

YyebHaa nuTtepaTypa

paxaaHcKoe npaso: y4ebHuk: B 2 T. / O.'. Anekceesa, E.P. AMuHoB, M.B. baHpo v gp.;
non ped. 6.M. l'oHrano. 3-e u3g., nepepab. n gon. M.: CtaTtyT, 2018. T. 2. 560 c.



paxaaHcKoe npaBo: y4ebHuk: B 2 T. / O.I'. Anekceesa, E.P. AMuHoB, M.B. baHgo n gp.;
nod ped. 6.M. lNoHrano. M.: CtatyT, 2016.T. 2. 528

Pagbko T. H. OCHOBbI rpa)kA4aHCKoOro npaBa. Y4ebHoe nocobue. M.: MNMpocnekT, 2016. 16 c.

bynaHoB M. C. NpaxgaHckoe npaso Poccumn B 4 -x 4YacTax// BnacTb 3akoHa. - 2016. - Ne
2.-C. 210-221.

© Mow 3akaze — bupxa pepaiti- X @ 71.32% - AnTunnaruar osnain, - X D Meccernxep b3 ‘ By Google MNepesogunk X | + - X
C @ textru/antiplagiat/5fe393252345¢ i
3aperucTpMpoBaHHbIe Bpems npoBepKy YHHKaNbHocTv: 23.12.2020 21:57 (uTC +03:00)

=+ Hobwiii Texer | 14
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—lﬂ,ﬂ[BE-lSHSI HEYHMKBJ’II:HI:IE ¢|JBI'MEHTH Bbl MOMETE NOBLICHTD YHHKaNbHOCTb TEKCTa Ha

Halwel bupwe pepadTHHra.

T “
Cy4ae 370 NpeTeHsus CyBLexTa Ha Kakoe-nkbo Bnaro unm dopmy NoBedEHMR, NPUSHAHHAR 3aK0HOM WU roCyAapcTaoM. CybLeKTuaHoe Npaso NPoABNAETCA
B TPEX BOSMOKHOCTAX: 1) HANPaBKTL MONDXKHTENLHOE NoBeAeHHe CYOLEKTa B CTOPOHY yA0BNETE0PEHNS ero CoDCTBEHHLIX MHTepecos; 2) TpeGoaate

v C0BMOARHUA YCT3HOBNEHHOMD NOBEAEHIMA OT APYFMX YJ3CTHHKOB NPaBOOTHOWEHWA; 3) 00pallaTECA 33 NOMOLLEKD B 33LUMTE CBOMX MPaB K KOMMNETEHTHLIM BepcHu TeKcTa:

i roc, 0praxaM. Mpaso 0TNMYEETCR 0T 0BAZEHHOCTH TeM, YTO NPY OTCYTCTBMK HeoBX0MMMOCTM NPAS0M MOXKHO He NONs308aTsCA, 0ORIaHHOCTE — 3T0 n

CNNOWHaR HeOOXDAMMOCTE. WCNONHATE KIPAMYECKME 00AZ3HHOCTH — 3H3UMT COTNACOBLIBATE C30R NOBEJEHNE C NPEAMMCAHHEIMM K HEMY HODMaMU M
TpeboBanmAmMi. CyLeCcTaYeT 183 BUOA KIPUOMUECKOR DOA33HHOCTH B FPAXA3HCKOM Mpase: 1) CoBepLUSsHME GKTUBHLIX JeRCTEMIA B NONL3y ODYrHX & 10 munyT Hasap (UTC +03:00)

' yfibeKToB NPaBooTHOWEHUA; 2) BO3fepKaHMe 0T NDCTYNKOB, KOTOPbIE HaXOAATCA MOA 3aMPETOM M HEAONYCTUMS! HOPMaMM TDAKZHCKOro Npasa. YHHKANBHOCTE Opdorpadms 11
[nA Bonee YETKOrD PACKPEITUR CYWHOCTH TDEMIZHCKMX NPABOOTHOWEHKA DACCMOTPHMM PEANUBaLMID MPAKA3HCKOM NPaBa Ha MPUMEpe KOHDMMKTHON Beero cHMBONOE 11398 3aCNaMNEHHOCTE
CUTYaLMM, BOSHUKLWEN M3 HecoBMIoAeHHA YCNOBUA JOT0BODE OMHOM WG CTOPOH, Besnpofenos 9933 Boga 15%
TpawazHWH Z 0BpaTWNCA B CYA C MCKOM AN PELLEHMA KOHGMMKTE C rPaAaHNHOM N, € KOTOPEIM panee Gbin 33K/K4eH AOrOB0P CDOYHOM ZDEHIsl XUNOro Konu4ecTso cios 1448

nomelesus, TpamaasiH N HapyWwn CB0i0 0BR32HHOCTS N0 NOAASPKEHMIO XUNOTD MOMELIEHUA B HAANEKALEM COCTORHIMA, BEfs N0 MHEHWIO MCTUS, 33
BpeMA ero NPeHUBAHNA B KEZDTHDE CUILHD NOCTPAAAN 8 BHEWHR BU. HCTEl 3aNpoin KOMNeHCaLMio & pasmepe X pyBneil, @ MpaxgarsH N, Boipasus
CE0E HECOTNaCKe © TDeGOBAHMAMM MCTUS, COCNANCR Ha NYHKT B A0r0S0pe 3DEHs 0 SCTECTEEHHOM M3HOCE MMYLLECT3a. Cynom Bina Haskauexs
SKCMEPTHEE, KOTOPEA BEIABINA ZHAUMTENEHYH) DO BCTECTEEHHOMD MEHOCE B MOPYE N2HHOO MMYILECTEa, TEM CaMEIM NOOTEEDIME NDABOTY OTBETUMKE.
Wk He Biin YA0BNETEOPEH, PA30SNHEILMIACA M3-33 PELIEKHR CYI3 WCTEL, ONYEMMKOBEN MOCT B COUMANsHOM ceTk ¢ doTorpadueli 0TBeTUMKE 1
ocxopbneHusMy B ero aapec. B cBoio o4epeas rpaxaarn N, ockopBnesHsii onybNMKoBaHHsIM N0CTOM rakaaHuHa Z, Nofan ek © TpebosaHmsmy
KOMMEHCHPOBATE MOPansHslil yiuepB. Mo peluesuio cyAa Mk Bein yAoBneTBopeH.

TIDPMMERM K J3HH0A CHTYELMH YK U3BECTHYID HaM TEDMUHONGTKKD: Peanuzys CBOM ND3B, MDEMAZHMK Z 00DaTUNCR B KOMNETEHTHSIA TOCY 3D CTERHHLI
0praH (Cyn) AR 33WMTH CBOMX NP2E € TDEGOBIHMEM KOMNEKCALUMM 33 HaDYLWeHWE YCTAHOBNEHHOMD JOT0S0POM 3DEHAs DMANYECKOrD 00A3aTeNsCTaa
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paMaaHCKME NPaBOOTHOLEHMUS: NOHATHUE U X3PaKTEPHCTUKA "

Yro _ rpaxaHcKue NPaBooTHOLWeHWA?

[PaXaaHCKKE NPABOOTHOLWEHMUS — 3TO TaKMe OBLIECTBEHHbIE OTHOLIEHNS, KOTOPHIE YPEryTMPOBaHS HOPMAMM TPAXAAHCKOrD Npasa. Bo BCex rpamaaHCKIX
NPaBsoOTHOWEHUAX POXASIOTCA U NpaBa, M 0BA3aHHOCTN ANA Beex CyOBEKTOB STUX OTHOWEHNIA. A 4T Takoe cyBbeKThl NPasooTHOLWEHNWA? Kakosa
CTPYKTYPa rpaaaHCKMX NPABOOTHOWEHWIA W HeM SBNRIOTCA e8 3NeMeHTbI?

CTpyKTYpa rpaxaaHCcKUX NpasooTHOLEHWIA

CyBbeKTamMn rpaxaaHCKVUX NPaBoOTHOWEHUA NPUHATO CHUTATL Te NMLA, KOTOPLIE MMEIOT NPaBa U 06A3aHHOCTH B 3TUX 0OLIECTBEHHEIX OTHOLIEHWAX.
CTaHOBUTLCA CyBBLEKTOM MPanaaHCKKX NPaBOOTHOLUEHKE MOMYT He TONbKO rpaaHe POCCHiiCKoi MeaepaLvK, HO TAKKE M MHOCTPaHHbIE rpaKaaHe, nvua
bes rpaxAaHcTsa U I0pUanMYeCcKKe nnua. C\fﬁ'hEKTQM rpaXaaHCKMX ﬂpaBODTHDLIJEHWﬁ WMEET BO3MOXHOCTb CTaTb TOMbKO ﬂpaBDCHOCOGHDE nuyo (KOTODDE
cnocobHo uMeTb rpaxaaHcKkue npasa u obszaHHoCTY B xone I'IDBBDDTHOLIJEHVI;’!). Takoke ceow 3H3YUTENBHYKO POMb UrpaeT NoHATHE JZI,EECI'IDCDGHDCTVI B
TaKnx OTHOLUEHWUAX. ﬂeECI’IDCGﬁHOCTb — 3TO BOSMOXHOCTb TMLA CO3HATENBHO CBOMMUK ﬂSﬁCTBMHMM HPVIDEPETBTI: rpaxjaHckue npasa nu ofazaHHoCTH.
CnoBo «CO3HATENEHO» 30ECh ABNAETCA KNIOHYEBLIM, BeAb YEN0BEK, HE JOCTMILUMIA COSHATENLHOrO BO3PACTA, NCHXMYECKM HE3A0POBHIA, 0BnanamLwmi
NaryBHLIMKM 33BUCHMOCTAMH, CNOCOBHBIMU BNMATL HA €0 OCO3HAHHOCTL M TPE3BOCTL YMa, NPUSHAETCA 33KOHOM HEASECTOCOBHBIM MIMLIOM W HE MOXET BbiTh
MONHOUEHHBIM YHaCTHUKOM IpaxAaHCKMX I'IDBBDOTHULIJEHMﬁ, 3aKn4aTh CAENKA 1 T,4. bes cornacws cBoero OoneKyHa.

Tpa)aaHCK1e OTHOLEHMA BIBAIT IBYX TUMOB: NpocTsie v EHOMEBIE B Cydae o6pas0saHMs NPOCTLIX MPABOGTHOLIEHMI CyGBEKTUBHBIE NPABa BOSHUKAKT
C O[IHO¥ CTOPOHb! OAHOBPEMEHHO C CyObLeKTMBHOIA 00A3aHHOCTLIO € APYroi CTOPOHBI. MPUMEpPOM NPOCTOI CTPYKTYPLI NPaBOOTHOLIEHMIT ABNAETCA A0r0B0p
3aima. OaHako abconioTHoe

ORBEINGIEE pay<naHCKo-NPAaBOBLIX OTHOWEHWI HMEIOT COXKHYIO CTPYKTYDY, 4TO NpeAnonaraeT Hanuume Kak npas, Tak u obsaaHHoCTell y 0bomx
cybObeKTOB rpaAaHCKo-NpaBossix OTHOWeHWIA (y obeux cTopoH). B kauecTse npumepa Mory NpUBECTW AOrOBOP apeHabl, KyNnu-NpoAaxmu 1 Tak fanee.

W3 0CHOB MPaXKAGHCKOTD NPaBa Mbl SHaeM, YTo Npasa ¥ 00A3aHHOCTM NPEACTABNAIOT Coboli HEUTO BPOAE BECOB C YalLaMu. [e POXAAETCA NPaBo — TYT XKe
oBpasyeTcs 06A3aHHOCTL, M HaobOPOT. McxoAR U3 BLILIECKAa3aHHOMD, CYLUECTBYIOT CyObeKTHBHbIE NPaBa W pUaKYeckue 0BA3aHHOCTA. B nepeom cnyyae

370 npeTer3us cybbekTa Ha kakoe-nubo Bnaro unu opMy NosefeHUs, NPU3HAHHAN 3aKOHOM M rocyaapcTeoM. CybbexTiBHOe NpaBo NPOSBARETCA B TpeX
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Baenesue

NioBas WMBMNN33LMA CTDOMTCA 33 CHET KOMMYHUKALMN YENDBEKa ¢ Yenosexom. Bnarofaps 3Toi KOMMYHUKaLWMM YyenoBex 00pasossiBan obumHsl,
A06si8an ey, CoOBEPWaN BLIrOAHLIA 06MeH DECYPCaMi C ADYTMMI NHOOLMM, 33HMMANCA PEMECOM, PA3PeLUan XUNMLWHEIe BONPOCs 1 TaK Aanee. Co
Bpemexem cnocofbi i NPaBIMNA ITHX KOMMYHMKALWIA MEHSNNCE M COBEPLIEHCTBOBANMCE. Pa38MBANNCL Peub W MUCEMEHHOCTE, UTO HAWND OTPAXKEHKE B
Cnocobax 3aKpenne=us NPasnN W TDEAML. B APESHOCTM [NA 3aKPENNEHMA VCTORBLUMXCA NDEBMN M BSEEHHR HOBLIX CTANM NOREMATHCH NUCEMEHHSIE
32KOHE! N7 06ECNeyeHA CPABEAMMB0R KOMMYHHKILMM MEXTY MOALMM, CDEIM HIX: 3aKoHe XTI Tabnuy, 3axous Mawy, saxoxw uaps [N
ocofas 0TPacs PUMCKOTD NPEEa M NPOUME OPEEHNE MCTOUHMKMA NPEBa. TaK WM MHaYe, BLE 3T 23K0HE! CONEpXank B cefe HEKOTOPHIE HODMI, KOTOPSIE
perynuposany ofujecTeexHbIE OTHOWEHMA B MSBECTHLI HaM M MO ce AeHs BonNpocax. OAH3KO B Halle BPeMA B MUpe CYLIeCTBYeT Gonee NOHATHLIA 1
PauMOHaNEHLIA CNocol KOKTPONS Takux obLeCTBRHHLIX BI3MMOOTHOWEHMI — TPaXAIHCKOe NPaBo.

MoHSTHE 1 X3PaKTEDUCTHKM MPAXAIHCKOD NPasa

MpaxaaHCK0e NPaBn — 3T0 OTPACNE NPEsa, KOTOPAR COASPKMT NPAB0BLIE HOPMbI, PETYIHMDYILME MMYLIETEEHHBIE OTHOLWEHNS, 3 TAKOKE CBRIGHHLIE W HE
CBA33HHLIE NNUHLIE HEVMYLWECTBEHHLIE OTHOWEHMA, CYLLECTEYIOWME KaK MENAY PAZNUUHLIMA OPTIHMZALNAMN U MPAKAIHAMM, TK U MEXTY OTAENLHLIMU
rpaxgaxamy. CBOM 0C+0Bs! CoBpemestoe rpaxgarckoe npaso Geper vz [N Npasa, 3 wMesHO M3 jus civile (NPaB0 KOpesHLDX PUMCKIX FPaXaaH).
ONWPaAts Ha 2 CTaTe# MpaxaaHckoro Kogexca PO, MOXHO ONDENENUTE NDEAMET rPaMJaHCKOr0 Npasa — 0DWEeCTEEHHLIE OTHOLWEHWR, KOTODLIE 8 3TOA
C2MO# CTaTLe NpUBSZeHE!, HO He P3CKDPLITL! NONHOLeHH0. 3080k HaM gaHa Muwe 0220838 00PUCOBKa X3PaKTepa AaHHLIX NP3BOOTHOWEHMIA W MX
CYLIHOCTH, HUKAKUX CTDOMWX MEPEHHEN MMM NPAMOTD YKa3aHUA Ha WX oNpefenesie. Vs (ofepsEHnR 3ToN (TaTel Mbl NENaeM BB0J, YTO NPEAMETOM
rPaXASHCKOr0 NPABa ABNAKTCA TAKME OTHOWEHWA, KOTOPLIE B X008 PEaNM3aLMM MPaNI3HCKMX NPaB, 3 HMEHHOD: NPas COBCTBEHHOCTH ¥ MHEIX BRWHLD
P38, BOSHMKHOBEHHE M MCTIONHEHWE BRTEXIOWMK M3 AOTDBOP3 MW MHOTO NPOMOXOMEHHS OORZATENECTE, 3 TAKKE APYTHE MMYWECTEEHHEIE W MUHLIE
HEHMYLLECTEEHHbIE NPABOOTHOWEHIA, BA3MPYIOIUMECA Ha PABEHCTEE CYGLEKTOB, ABTOHOMMM KX BOMM W MX HMYLUSCTEEHHOM HESABMCUMOCTH,

Yro kaczeTeA obuekTos rpaXgaHCKkoro Npasa, MMM ABNAKDTCR PaSHOPOAHLE M3TEPUANbLHBIE M HEMITEpHaNbHLIE ﬁnara, B OTHOWEHAHW KOTOPLIX CTPOATCA
MPaXQa=K0-NP2E0BERE OTHOWeHMA, Bewwm (Bxiodan QokymesTapHee Lessmie DyMard v Ha/vuHse JeHexHye (DenCTea), ADYroro pogs nMywecrso (8
STOT CMCOK TAKKE MORHD OTHECTH De3HaNMYHbIE NeHeRHE (DEACTES, Oe3N0KYMERTAPHEIE LeHHbIE GyMar u T.4.), PesyNETaTal paBoThl M OKEZaHUA

YUYT, PESYNLTaTL! MKTENNEXTYANEHOH ASRTENLHOCTH W OTOXAECTBNREMBIE C HUMY CPEACTEa MHJ]HEM‘,’BHME“HHDETB,

Hawein Bupwe pepakTuHra.
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