Mage nofpund or type unknown

O6was XxapakTepucTuKa rpa>kiaHCcKoro npasa.

[pakAaHCKoe NpaBo — OTpac/ib €ANHOr0 POCCUIACKOro npaBa. Ero 3HavyeHne MOXKHO
YCBOUTb, €C/IN Y4€CTb, YTO OHO UMeeT Aesi0 B NepBYI0 oYepedb C UMYLLLECTBEHHbLIMU U
CBAA3@aHHbLIMU C HAMW JINYHBIMU HEUMYLLLECTBEHHBLIMU OTHOLLEHUAMN, OCHOBAHHbLIMW Ha
paBeHCTBE, aBTOHOMUU BONN N UMYLLLECTBEHHOW CaMOCTOSTENIbHOCTU UX YHYACTHUKOB (4.
1n.1cT.2TKPOD).

IMyLLeCTBEHHbIE OTHOLLUEHUS NPeaCcTaBNAT COOON OTHOLLIEHWS MO BAaAEHNIO,
NoJIb30BaHUIO N PACNopPsXKEHUIO TakMMu B6naramm, Kak cpeacTBa NPoM3BOACTBA U
npeoMeThbl NnoTpebneHnsa. CnepgyeTt UMeTb B BUAY, YTO Fpa’kgaHCKOE NpaBo peryampyeT
He BCe MMYLLECTBEHHbIE OTHOLLEHWS, a INLWb TakKne, KOTOopble ABJSOTCA TOBAPHbIMU.
Ocob6eHHOCTbIO MMYLLECTBEHHbIX OTHOLUEHWUI FPaXKAaHCKOro npaBa siIBJSETCS TO, YTO
OHW CBsA3aHbl C TOBapaMu. ToBapbl, Kak N3BECTHO, 06bIYHO 0OMEHMBAOTCS Ha OEHbIN.
OTctofa 60/bLUMHCTBO PEryINpyeMbIX rpakaaHCKMM NMPaBoM MMYLLECTBEHHbIX
OTHOLUEHWUI HOCUT TOBApPHO-AEHEXHbIN XapakTep. Tak, Mo 4OroBopy Kynau-rnpoaaku 3a
NpoAaHHYy0 BELLb YNJa4MBaeTCA MOKyMnHas LeHa, a No A0roBopy MMYyLLECTBEHHOr 0
HalMa 3a NoJly4eHHOEe B MOJIb30BaHME UMYLLECTBO BHOCUTCSA HaeMHas naaTa.

BMecTe C TeEM COBpeMeHHOEe rpakflaHCKOe 3aKOHOAAaTeNbCTBO PeryinpyeT OTHOLEHWUS
MeXIy NMLUaMn, OCYLLIeCTBAAIOWMUMY NpeanpUHUMaTENbCKYIO AeAaTeNbHOCTb, UK C UX
ydyacTmeM. MNMpun 3ToM 3aKoHodaTeslb UCXOAUT U3 TOro, 4TO NpeanpuHUMaTENbCKON
SIBNAETCSH CaMOCTOsiITeNIbHas, OCyLLeCTB/IseMasi Ha CBOW PUCK OEATENIbHOCTb,
HanpaB/fieHHas Ha CUCTeMaTUYeCcKoe noslydeHne, NpubbIIM OT NOJIb30BaAHUSA
NMYLLLECTBOM, NPOLa’k1 TOBAPOB, BbINOJIHEHUS PAabOT UM OKa3aHUA YCAyr MuaMu,
3aperucTpMpoBaHHbLIMU B 3TOM Ka4yecTBe B yCTAaHOBJIEHHOM 3aKOHOM rnopsiake (4.3 m. 1
CT. 2 TK PO).

NMyLecTBeHHbIe OTHOLUEHNS — OCHOBHOW 3JIeMEHT npeamMeTa rpa>kiaHCKO-MpaBoBOro
perynuposaHunsa. Kpome HUX rpa>kfaHCKoe rnpaso perynpyeT u HeKoTopble JInYHbIe
HenMyLLeCTBeHHbIe OTHOLWEeHUSA, KOTOpPble CBA3aHbl C UMYyLLeCTBeHHbIMU. CyLlecTBeHHON
0C0bEeHHOCTbIO HOBOIro Npa)kAaHCKOro Kogekca PO gBigeTCcs To, 4TO OH B OTJIM4ME OT
Mpa>kOoaHCKOro kogekca 1964 roga He BKJIIOYMA B NpeaMeT rpa>k4aHCKOo-NMpaBoBOro
perynmpoBaHns HemmyuieCTBeHHble OTHOLIEHUS, He CBSA3aHHble C UMYLLeCTBEHHbIMN.
3aKoHoaTeNlb BOCNPUHA HEOAHOKPATHO BbICKa3blBAaeMYIO B HAy4YHOW inTepaType


https://www.evkova.org/#evkova

TOYKY 3pEeHUs, COrnacHO KOTOPOW HOPMbI FPa>k4aHCKOro rnpaBa JnLb 3alunilaT
06BbEKTbl HEMMYLLLECTBEHHbIX OTHOLLEHWNI, HO HE PEeryanpyloT ux. B nepevyHe Takux
06BbEKTOB Ha3bIBAOTCSA XWU3Hb N 340POBbE rPpaKAaHWHA, LOCTOMHCTBO JINYHOCTU, NINYHas
HENPUKOCHOBEHHOCTb, YeCTb U fobpoe nmsa, oenosas penytaums, HENPUKOCHOBEHHOCTb
YaCTHOW XXWU3HW, NINYHAA N CeMenHas TaHa, NpaBo cBoboAHOro nepenBuXxeHus, soibop
MecTa nNpebbiBaHUS 1 XXNTENbCTBa, MPaBO Ha UM, MPaBO aBTOPCTBa Ha NPOM3BeAEHMUS
HayKun, nuTepaTypbl NIN NCKYCCTBa U HEKOTOPbLIE APYyrmne npuHaanexxalme rpakgaHuHy
(bnsnyeckomy nmuy) nam LPUANYECKOMY MUY HEMMYLLECTBEHHbIe Bnara.

K 4yncny gaHHbIX HEMMYLLECTBEHHbIX OTHOLLIEHUN, CBA3aHHbIX C MMYLLLECTBEHHbLIMU,
OTHOCSITCHA TaK Ha3blBaeMble TBOPYECKME OTHOLLEHUSA, pPe3y/ibTaTbl KOTOPbIX CBA3aHbI C
NMYLLLECTBEHHbIM CaMM (DAaKTOM CO34aHNA NPON3BEAEHUIA HAayKN, TNTepaTypbl,
NCKYCCTBa, COBEPLUEHNSA OTKPbLITUSA, CO3OaHNA n3obpeTeHns nim paumoHan3aTopCcKoro
npenno>xeHns. ABTOpbl Ha3BaHHbIX Pe3yIbTaTOB TBOPYECTBa MMEIOT MMYLLLECTBEHHbIE
npaBa Ha BO3Harpa)kAeHue, a TakXe Ha onpefesieHHble NbroThl, Tak Kak Mexay
co3paTensiMm o6bekTOB TBOPYECTBA U KOMMETEHTHLIMU CyObeKTaMn BO3HUKAIOT
NMYLLLECTBEHHbIE OTHOLLIEHMWS. DTN OTHOLIEHNSA COCTaBASAIOT BTOPOW 3/1IeMEHT NpeaMeTa
rpa>x4aHCKOro rnpasa.

MpuBeneHHas Bblllie KpaTKasa XapakKTepucTunkKa npeagmeTa rpak1aHCKo-nNpaBoBoOro
peryampoBaHuns NO3BOJISET AaThb onpeaesieHne rpa)k1aHCKoro rnpasa.

pa>kgaHCKoe NpaBo ABASETCHA OTpacibio (onpegeneHHON COBOKYMHOCTbIO HOPM)
€VNHOro POCCMNCKOro npaBa, KOTOPOEe perynmpyeTt MMyLLeCTBEHHbIE U CBA3aHHbIE C
HUMN HEMMYLLECTBEHHbIE OTHOLLEHUS, CKMIaabliBaloWMeCs Mexxay opraHnsayunamm
(ropnonyeckMMun nuuamm), Mexay HUMM N rpakgaHamum (PmMan4ecknmm nmuamm), a
TakKXXe Mexay rpakgaHamu (pusmyeckummn nnuamMm) Ha Havaslax paBeHCTBa, aBTOHOMUN
BOJIN, NMYLLLECTBEHHOW CaMOCTOATENIbHOCTN U UHULMATUBBLI Y4aCTHUKOB 3TUX
OTHOLUEHUW.

Ecnn rpaxxgaHckKoe rnpaBo rnpegcrtaBndaeT cobon, B YC/Z1I0BHOM CMbICAE, ornpeneysieHHyto
COBOKYIMNMHOCTb HOPM, TO 3TV HOPMbI OO0J1>KHbI HaNTWN CBOE Bblpa>XeHne B aKTax
KOMMEeTEHTHbIX TroCcy4apCTBEHHbIX OPraHoOB. NHauve roBop4, onsd Toro 4TOObI TOT UK
NHON aKT rocygapcCctBeHHOro opraHa Mor paccMaTpmuBaTbCd B Ka4eCTBe NCTOYHWKaA
npaesa, Heobxoanmo, 4Tobbl UM yCTaHaBAnBaJINCb HOPMbI MpaBa.

N3poaHne akToB, KOTOPbLIMY YCTaHaB/IMBAOTCA HOPMbI Mpa)kK4aHCKOro rnpasa,
npeanosiaraeT HaJImd4nme 'y Toro njim MmHoro rocyaapcrBeHHoOro opraHa KOHerTHOVI
KOMMNEeTEeHTHOCTUN Ha UdgaHne HOpMaTUMBHbLIX aKTOB, cobniogeHne yCTaHOBﬂeHHOIZ



npouenypbl U NopsaKka NPUHATUA TakUX akToB. Tak, 3aKOHbl Poccunckon ®epepauymm
npuHMMatoTcsa FocymapcTBeHHOM aymon n ogobpsatotca CoseTom hegepaumm nocrne
npeaBapuTenbLHOro nx obcyxaeHus B pesysibTaTe roloCcoBaHMsA AenyTaToB
focynapCTBEHHOW OYMbl.

NICTOYHMKIN rpa>kAaHCKOro npasa A0BOJSIbHO MHOroo6pasHbl MO CBOEMY COCTaBY U
pa3Hoobpa3Hbl MO CoAep>XaHuio. Bca COBOKYMHOCTb MpaXkKaHCKO-NPaBOBbIX aKTOB
MOXKeT BbITb NoApa3esneHa Ha cneayoume rpynmnbl:

1. KoHcTuTyuma Poccunckon degepaunun.

2. NpaxxpgaHcknin kogekc Poccnmnckonm depgepaumnn. HacTb nepsas U 4acTb BTOpas.
3. ®epepanbHble 3aKOHbI, peryampytoLwme rpaxgaHckme OTHOLLEeHUS.

4. Yka3bl lNMpe3ngeHTta Poccninckonm depepauyumn.

5. MocTaHoBneHus MNMpasuTtenscTBa Poccnnckon denepaumn.

6. AKTbl MUHUCTEpPCTB, APYrux heaepanbHbliX 1 MYHULMMNAJbHbIX OpraHoB
NCNOJIHUTENbHOW BNACTW.

MoHATHE M CTPYKTYPa rpa>kgaHCcKux I'IpaBOOTHOI.LIeHMﬁ

NMpaBOOTHOLLEHNE SBNAETCA pe3y/ibTaTOM perympoBaHns obLecTBEeHHbIX OTHOLLIEHWUI
HOpMaMu NpaBa. B npouecce NpaBoBOro peryampoBaHmsa obwecTBeHHbIX OTHOLWEHWNA,
COCTaBNAWMNX NpegMeT rpakAaHCKOro npaea, 3aKOHo4aTe b 3aKpennseT B
ANCNOo3NLMAX HOPM FpaXKAaHCKOro npaBa abCcTpakTHO-BO3MOXKHbIE NpaBa U
0053aHHOCTN, KOTOpPbIe agpecoBaHbl HeonpeneneHHbIM CybbeKkTaM N KOTOPbIM OHU
DOJIKHbI CNefoBaThb MpU HAaCTyNIeHNn 06CTOATENbCTB, YKa3aHHbIX B FMNOTE3ax HOPM.
Ho xapakTep ykKa3aHHbIX NMpaB 1 0693aHHOCTEN CylecTBEHHbIM 06pa3oM MeHSAeTCs, ecn
3TK 0bCTOATENbCTBA HACTYyNaloT.

Fpa>kpaHCKue NpaBOOTHOLUEHMA - OANH 13 BUAOB NPaBOOTHOLWEHMS. B cnny 3Toro nm
NPUCYLLN KaK obLune 4epTbl U NPU3HaKW, XapaKTepHble 419 BCeX MPaBOOTHOLUEHWN, TakK
n cneymndunyeckne, obycnoBaeHHbIE TEM, YTO Fpa>KAaHCKMe MPaBOOTHOLLIEHNS
BO3HMKAIOT B pe3y/ibTaTe rpa>KAaHCKO-NMPaBOBOro perynpoBaHnsa UMyLLLECTBEHHbIX U
HEKOTOPbIX JINYHbIX HEUMYLLLECTBEHHbIX OTHOLLEHMA. VIHavye roeBops, cneundpuryeckme
4YepTbl M MPU3HAKN rpakKAaHCKUX NPaBOOTHOLLEHWI NpefonpenesneHbl 0CoObeHHOCTAMMN
CaMoro rpa>xgaHcKoro rnpasa.



K ux yncny oTHocaTca cnepyiowime ocobeHHOCTHM.

Bo-nepBbiX, Cy6BbEKThI rpaXkaHCKMUX NPaBOOTHOLLEHWA 060cobeHbl Apyr OT Apyra Kak
B UMYLLIECTBEHHOM, TaK W B OPraHnW3aLUNOHHOM MJaHe, B CUJ1y Yero OHM CaMOCTOSITEbHBbI,
HEe3aBMCUMbl APYr OT Apyra, COOTHOCATCA APYr C APYroM Kak paBHbIE.

Bo-BTOPbIX, PAaBEHCTBO YHYaCTHMKOB 00LLECTBEHHbIX OTHOLLEHWI, COCTAaBASOLMX
npeaoMeT rpakAaHCKO-MPaBOBOIro peryampoBaHuns, 3a/10)KEHO B AaHHbIX OTHOLLEHUSAX,
MMMaHEHTHO npucyLlle uM. Npa)kaaHCKoe rnpaBo BCeMU cpeacTBaMun 1 cnocobamu,
NMEIOLLMMUNCS B ero apCceHare, lopuandeckn obecrnevymBaeT Takoe PaBEHCTBO.
Bcnencteue 3TOro rpa>kAaHCKMe NpaBooOTHOLWEHNSA (POPMUPYIOTCSA KaK MPaBOOTHOLLIEHMS
MeXXZly PaBHOMPaBHbIMU CybbEKTaMU, KaK MPaBOOTHOLLIEHNS 0CO60ro CTPYKTYPHOro
Tuna, B KOTOPbIX 0653aHHOCTb KOPPECNOHANPYET C CYyObEKTUBHBLIM NPABOM Kak
NpUTSi3aHMEM, a He KaK BeneHneM. MNpun Bcen NoNsipHOCTM CyOBbEeKTUBHBIX MpaB n
0643aHHOCTEN B rparkAaHCKUX NMPaBOOTHOLIEHMSAX 06513aHHbIN CyOBEKT BO BCEX CyYvasix
HaXOANTCS B PaBHOM MOJIOXKEHUWN C YNPAaBOMOYEHHbIM CYyOBHEKTOM, T.€. B OTHOLLUEHUSAX
KoopauHauuu, a He cybopanHaumu.

B-TpeTbMuX, CAaMOCTOSATENbHOCTb YY4aCTHUKOB 06LECTBEHHbIX OTHOLLEHUN,
nognagatoLlmnx noa rpa>k1aHCKo-NnpaBoBoe peryampoBaHne, ANCNo3NTUBHOCTb
YKa3aHHOro perynmpoBaHumnsa obycnoBameatoT To 06CTOATENbCTBO, YTO OCHOBHbIMU
topUONYEeCKMMIN hakKTaMu, NOPOXKAALWMMN, U3MEHSAOLWNMN N NPeKpaLllaloWmnmm
rpa>kaaHCKne NpaBoOOTHOLLEHUS, ABAAIOTCSA aKTbl CBOOBOAHOI0 BONIEN3BABIEHUS
CcybbeKkToOB - COeNKN.

B-4yeTBepTbIX, B KAYeCTBE OPNANYECKUX FApPaHTUA peannsaunm rpax gaHCcKmnx
NMPaBOOTHOLLUEHWNI MPUMEHSIOTCS MPUCYLLNE TOJIbKO MPaXkJaHCKOMY NMpaBy Mepbl 3alUThbI
Cy6BbEKTUBHbBIX FPa>KAaHCKUX NpaB N Mepbl OTBETCTBEHHOCTW 3@ HEUCMOJIHEHNE
ob6sa3aHHOCTen, obnagatowime rnaBHbiM 06pa3oM NMYLLECTBEHHBLIM XapaKTEepPOM.

Ha oCHOBaHMWN N310XXEHHOIO0 MOXKHO YTBEPXKAATb, YTO rPa>K4aHCKOe NPaBOOTHOLLEHMNE -
3TO NAEo0sIorM4yeckoe OTHOLLEHME, CyLLecTByoLEee B hOpMe IOpNANYECKON CBA3Y
PaBHbIX, UMYLLLECTBEHHO N OPraHnU3aLMOHHO 060C0BNEHHBIX CYyOBEKTOB UMYLLLECTBEHHbIX
N JINYHBIX HEUMYLLIECTBEHHbIX OTHOLUEHWI, BbIPa)KatoLWEeNncs B HaN4Ynm y HUX
cybbeKTUBHbIX NMpaB 1 06a3aHHOCTeN, o6ecnevyeHHbIX BO3MOXHOCTbLIO MPUMEHEHUS K UX
HapyLWnNTeNsaM rocyaapCTBEHHO-NMPUHYANTENbHbIX, MEP MMYLLLECTBEHHOI 0 XapakTepa.

CprKTypa rpa>kiaHCKOro npaBOOTHOLLEeHUA.



B npouecce rpa)x4aHCKO-NPaBOBOro peryampoBaHns obLecTBeHHbIX OTHOLLIEHUA NX
YYACTHUKN HagensTcs CybbekTUBHbIMU NMpaBaMn 1 0653aHHOCTAMU, KOTOPbLIE B
HanbHenweM 1 npenonpenensiorT nopeaeHne y4acTHMKOB B paMKax CyLLEeCTBYOLMX
MeXXOy HMMW NpaBoOTHoLWeHM. Kak 1 ntoboe obuiecTBeHHOE OTHOLLEHME, FpaXkaaHCKoe
NPaBOOTHOLLUEHME YCTaHaB/IMBAETCs B pe3ysibTaTe B3aMMOOENCTBMSA Mexay nioabMiu. B
NMPaBOOTHOLLUEHMWN B3aUMOZENCTBNE ero y4YaCTHUKOB OCYLLIECTBJISETCSH B COOTBETCTBUMN C
npuHagneXxawmmm nm cyb beKTUBHLIMU NPaBaMn N BO3/IOXXEHHbLIMU HA HUX
o6s13aHHOCTSIMU. Tak, B MPaBOOTHOLLUEHUN KYNAU-NPOAAXXM npoaaseL, rnepenacT
NPoAaHHYI0 BELLb NMOKynaTesto B COOCTBEHHOCTb Ha YCJ/IOBUAX U B CPOKU, onpeaesisieMble
[OroBOPOM MeXAy HMUMW, a MoKynaTesb ynaadYnBaeT NpoaaBLy OEeHbIM B pa3Mepe 1 B
CPOKW, YCTAHOBJIEHHbIE 3TUM »X€ [0r0BOPOM.

Bxoasive B NpeaMeT rpak[aHCKoro npaBa obLieCTBEHHbIE OTHOLLUEHUS B pe3y/ibTaTe
NX MPaBOBOIro PeryaMpoBaHns He 1CcYe3aloT, a nllb NpuobpeTatoT NpPaBoByo hopMmy, C
NMOMOLLIbIO KOTOPOW ynopsaao4ynBaeTcs Ux cogepxxaHue. NMosToMy conepxxaHue
rpaXJaHCKNX NPaBOOTHOLUEHNI obpa3yeT B3aMMOAEeNCTBME UX YHAaCTHUKOB,
OCYyLLIeCTBJISEMOE B COOTBETCTBUM C UX CyObEKTUBHLIMUK NMpaBamMn 1 0693aHHOCTAMN.

dopMa rpa)kgaHCcKoro npaBooTHoweHnsA. CybbekTnBHbIe NpaBa U 0693aHHOCTMN,
NpUHagaexxaline y4aCcTHUKaM rpa)k4aHCKoro npaBooTHoweHus, obpas3yioT ero
npasoByto opMy. Nof cybbeKTUBHLIM NPaBOM NMOHMMaeTCs puagnyeckmn obecneyeHHas
Mepa BO3MOXXHOI0 MoBeAeHUs YrpaBOMOYEHHOr o inua, a noa cybbekTuBHoOM
06sa3aHHOCTbIO topuanyeckn obycnosneHHas Mmepa HeobxoanMMoro noBeneHuns
0653aHHOr0 MUa B rpa>kgaHCKoOM npaBooTHoLWweEHNN. OCOBEHHOCTbIO CyOBbEKTUBHbIX
rpaXkK4aHCKUX npasB 1 06A3aHHOCTEN ABNSETCSA TO, YTO OHUN HOCAT MO0 NMYLLLIECTBEHHLIN,
nMBO NINYHBIN HEMMYLLLECTBEHHbIN XapakTep. Tak, NpaBo COBCTBEHHOCTU - 3TO
nMyLlecTBEHHOE NpaBo, NpefocTasnsoLlee ero obnagatento LpNaNYecKn
obecneyYyeHHyYI0 BO3MOXXHOCTb MO CBOEMY YCMOTPEHUIO BJlaAeThb, MO/b30BaTbCA U
pacnops»XaTbCA NpuHagnexawmnmm emy selamun. NpaBo Ha 3aLLUTY YeCTn, LOCTONHCTBA
N LeNoBOoWN penyTauun -In4Hoe HenmyLLLeCTBEHHOE NpaBo, KOTOpOoe npenocTtaBnseT
ynpaBOMOYeHHOMY 1LYy topunandeckmn obecrnevyeHHy BO3MOXHOCTb TpeboBaTb
OMNpPOBEPXKEHUS MopoYaLLMX ero 4eCTb, LOCTOMHCTBO U AefI0BYI0 penyTaunto ceefeHuN.

pa>KgaHCKOe MMYLLEeCTBEHHOE NMPaBOOTHOLLIEHME HeJlb3 OTHECTU NOJIHOCTBLIO HU K
3KOHOMUYeckoMy 6a3mncy, HM K NpaBoBON HaacTponke. OHO NpeacTaBnseT cobon
OnanekTnyeckoe eaMHCTBO SKOHOMUYECKOr0 Coaep>XaHna 1 npaBoson popMbl. DopMa
rpPa>KA4aHCKOro MMyLLLECTBEHHOIO NMPaBOOTHOLWEHNS (CybbeKTUBHbIE NpaBa U
0683aHHOCTN) HaxoanTCA B 061aCTK NPaBOBOM HAaACTPONKN, a €ro Coaep>XaHne
(B3aMMoOencTBme y4aCTHUKOB) -B chepe skoHoOMUYeckoro 6a3unca. B otamnume ot



MMYyLLLeCTBEHHOro Kak popMa, Tak U cogep>xaHume JM4YHOro HemmyLeCTBeHHOoro
NMpaBOOTHOLUEHWNA HaXoaAATCA BHE SKOHOMNYECKOro 6a3uca. [MoaTOMYy NNYHOE
HenmMmyLiectBeHHoOe npaBooTHoOWeEHNE LeJIMKOM OTHOCUTCA K HaACTPOEYHbLIM ABJIEHUAM.

B umBmnncTnyeckonm nntepaTtype WMPOKO pacnpoCcTpaHeHO MHEHME O TOM, YTO
cofep)aHne rpa>AaHcKoro NpaBooTHoLEeHNA 06pa3yloT CyObeKTMBHbIE rMpaBa u
06A3aHHOCTN ero y4aCcTHUKOB. ITa Nno3numsa BnoJsiHe AonycTuma A8 TexX aBTOpos.,
KOTOpble pacCMaTpMBalOT rpa)KgaHCKOe NMpaBoOOTHOLLEHMe Kak ocoboe ngeonormnyeckoe
OTHOLLEHMe, CyLlecTBYyoLee Hapaay C peryanpyemMblM obLieCTBEHHbIM OTHOLLEHMEM.
Coaep>XaHMeM Takoro nNpPaBOOTHOLIEHUS HNYEro, KpoMe CyObeKTUBHbIX NpaB U
obs3aHHOCTEN, He MOXeT 1 BbITb. OHaKO aBTOPbI, pacCMaTpUBatoLLNE rpa>KaaHCKoe
NpaBOOTHOLLUEHME KaK CaMOo 0bLeCcTBEHHOe OTHOLWEeHNe, YCrynmpoBaHHOE HOPMOW
rpa>k4aHCKOro rpasa, BrnagaloT B MpoTUBOpeYne, yTBepxaas, YTO CoAep>XXaHne Takoro
NPaBOOTHOLLUEHNA COCTABAAT rpaKgaHCKme npasa 1 06s93aHHOCTUN. CybbeKkTuBHbIE
npasa n 06A3aHHOCTN NOSABAAIOTCA NULWb B pe3yJibTaTe NpaBoOBOro perynpoBaHus.
No3ToMy nosiy4yaeTcs, 4To obuecTBEHHOE OTHOLWEeHWe A0 ero NPaBoBOro perysanpoBaHuns
He nMesio CBoero cogep>xaHus, mbo oHO ysieTy4unoCb B npouecce npasBoBoro
perynuposaHus. BmecTe ¢ TeM BNoJiHe JOMYCTUMO FOBOPUTb O CYObEKTUBHbLIX NpaBax 1
0053aHHOCTAX KaK O IOPUANYECKOM COAEPXKAHUN FPaXKAaHCKMX MPABOOTHOLLIEHUIA,
MOCKOJIbKY B HUX 3a/10’)KeEHA BO3MOXXHOCTb TOr0 B3aMMO4eNCTBUSA YH4aCTHUKOB
NpaBoOOTHOLLEHNSA, KoTopoe obpa3yeT ero cogep>xaHuve. MoaToMy B fAasibHeNLLEM B
HacTosALWeM y4ebHnKe Nog iopuanyeckum cogep)>XxaHmeM rpa>KgjaHCKux npaBooOTHOLLEHNI
OyayT NOHMMaTbCA CyObeKTUBHbIE NpaBa N 06A93aHHOCTN, NPUHaAexxallime y4acTHUKaM
NPaBOOTHOLLUEHWA.

Cneunduka rpa>KgaHCKNxX NpaBOOTHOLLEHU NPOABAAETCS He TOJIbKO B UX hopme U
coaep>XaHun, HO TakXe B Ux cybbekTax n obbekTax.

OcywiecTBJIeHUe U 3alLUMTa rpa>kaaHCcKUX npas.

OcywiecTBJ/IeHUe rpaXk4aHCKMX NpaB — peannsauns ynpaBoMOYEHHbIM NNLOM Tex
BO3MO)>XHOCTEN, KOTOPbIE COCTABAAIT COAepXXaHNe NpuHaanexxallero emy rnpasa.

CT1. 8. OCHOBaHns1 BO3SHUKHOBEHMSA rPa>kKAaHCKMUX npaB n obszaHHocTen
MpaxpaHcKue npaBa U 00A3aHHOCTU BO3HUKAIOT:
N3 [OroBOPOB U CAEJIOK

N3 aKTOB rocyaapcCcrtBeHHbIX OpraHoB n opraHoB MeECTHOIo CamMoyrnpaBieHNA



n3 cynebHoro peweHuns

B pe3ysbTaTe npmobpeTeHns nMmyliecTsa

B pe3ysibTaTe Co3[aHusa Npon3BeaeHUN HAayKN, nuTepaTypbl, UICKYCCTBa, n3obpeteHunn.
BC/IeACTBUM HeOCHOBaTesibHOro oborateHus

BC/IeACTBUM UHbIX OEeNCTBUN FpakAaH U iopnandeckux nuu

CT. 9. OcyuwiecTBnieHMe rpa>kaaHCKuX npas

2. OTKa3s rpakaaH u op. 1L OT OCYLLEeCTBAEHNA NPUHaLieXalwmx UM nNpaB He BrieYveT
npekpaLleHns 3TUX Nnpas, 3a UCKJIOYEHNEM CJlyYaeB, MPeayCMOTPEHHbIX 3aKOHOM.

CT. 10. NMpepensb! ocyLwieCTBJ/IEHUSA rpa>kKaaHCKuUX npas

1. He ponyckatoTcs AeACTBUSA FpaXkdaH U op. JINL, C Liebio NPUYMHEHNS Bpeaa ApYroMy
nnuy.

He ponyckaeTcsa ncnonb3oBaHMe rpakAaHCKUX NpaB B LEeNsax orpaHnyeHnm
KOHKYpPeHL MK, a TakxXe 310yrnoTpebneHne 4OMUHNPYIOLWMM MOJIOXKEHMEM Ha PbIHKE.

3awumTa rpa>k aaHCKuX npas.

3awuTa rpa>k aaHCKuMX npaB — MexaHWU3M peasuv3ayunm mep no sawumre Cy6'bEKTI/IBHbIX
rpa>xXaaHCKnNX rnpaB n NHTEPECOB.

BbigensioT gBe OCHOBHblie (hOpPMbl 3aLUUTDI:
HEPUCANKLNOHHYIO;
IOPUCONKLNOHHYIO.

HelopncavKLUMOHHAs (hopMa 3aliMThbl OCYLLLECTBASETCA CAMOCTOATE/IbHO YaCTHBIM JINLIOM,
YbW MpaBa HapyLleHbl UM ocnapueatoTcs. KOpUaACAMKLMOHHAA thopMa MOXKeT bbIThb
peann3oBaHa rocyaapCcTBEeHHbIM UN MHBIM YNOJHOMOYEHHbIM OpraHoM (CyaebHbIN 1
aAMUHUCTPATUBHbLIN NOPAAOK 3alNThl FPaXKAaHCKUX Npas).

dopMbl 3alWLNTLI NpaB:
aOAMUHUCTpPaTVBHAA;

cynebHas;



CaMO3allnTa.

3awunTa rpa>XgaHCKnX rnpaB B agMMNHNCTPATNBHOM MNMopAanKe OCyLUeCTBAeTCd JINLWb B
CNy4HadX, npegycMoTpeHHbIX 3aKOHOM.

Cnocobbl caMo3almTbl A0JIKHbI 6bITb COpa3MepHbl HAPYLLEHMIO N HE BbIXOAUTL 3a
npeaensl 4encTBuin, HeobxoanMbIX N8 ero npecevyeHus. Npumepamm oENCTBUN B
KavyecTBe CaMO3allMTbl MOXKHO Ha3BaTb HEOOXoanMMY0 0O0POHY U KPaNHIOK
HeobxoaAMMOCTb.

CnocoObl 3aWmTbl FPa>kaaHCKUX NpaB

CtaTtbsa 12 'K PO onpegenseT cnocobbl 3alnThbl FPaX4aHCKUX NpaB, No4 KOTOPbIMUN
TpagnLMOHHO NOHUMAIOT NPenyCMOTPEHHbIE 3aKOHOAATEIbCTBOM Mepbl, HarnpaBJ/IeHHbIE
Ha NpeceYvyeHmne HapyLleHne NN oCcrnapuBaHme CybbeKTUBHbIX FPaXKAaHCKUX NpaB U
yCTpaHeHue nocneacTBnm nx HapyweHus. MNMpun aTom cogepxxawmmnca B cT. 12 'K PO
nepe4vyeHb CNoCob0B 3alNTbl FPaXXAaHCKUX NpPaB, CHPOPMYIMPOBAHHbIN KaK OTKPbITbIN
(HencyepnbIBaOLWMN), OFPaHNYNBAETCSA YKa3aHWEM Ha TO, YTO MUHble Crocobbl MOTyT
ObITb NCNONb30BaHbI MPUN YCNOBUM YNIOMUHAHNSA X B 3aKOHE.

CynebHas npakTukKa Hepeako npuberasna K pacluMpeHnto yKa3zaHHOIro NepeyHs, B
4aCTHOCTU, AOMYCTUB BO3MOXXHOCTb NpeabABAEeHNSA UCKA O MPU3HAHUN HUYTOXXHOWN
cOeNKN HegeNnCTBUTENbHOM WU UCKa O MPU3HAHUN NOr0BOPaA HE3aKJIIOYEHHbIM.

3awumTa rPa>kAaHCKUX NMpaB OCyLlecTBJIAeTCA nyTeMm:

MpU3HaHNA NMpaBa U BOCCTAHOBIEHNS MOJIOXKEHMS, CYLLECTBOBABLUEro A0 HapyLUeHMS
npaea

NMpn3HaHWe oCNopuMON CAENKN HEOENCTBUTENLHOWN

Mpu3HaHUSA HeLEeNCTBUTESIbHBIMU aKTa FoC. OpraHa Uan opraHa MecTHOro
camoynpaBJieHuns

CamMo3almnTbl NpaBa (cnocobbl CamMo3alNTbl AO/IXKHbI ObiTb COpa3MepHbl HAaPYLLUEHUIO U
He BbIXOAMTb 3a npeaenbl AeNCTBUIA, HEOBOXOAUMbIX 015 €ro NpeceyvyeHuns).

Bo3smelueHuns Y6bITKOB N B3bICKaHWNA HeyCTOVIKI/I

KoMmneHcaunm MmopanbHOro Bpena



MNepeyncneHne Hanbonee obLLIMX N HAaCTO NPMMEHSIEMbIX CNOCOBOB 3aLLKUTbI NMpPaB, BO-
nepBbIX, OPNEHTUPYET Y4aCTHUKOB 060poTa Ha BbiIbop Hanbosiee oNTUMaNbHOIrO ANA HUX
cnocoba 3alWmnTbl NpaB, BO-BTOPbIX, MPENATCTBYET B MCMNOJIb30BAHMN 3aLLUNTHbIX
KOHCTPYKLIUIA HEe TONbKO OLMBOYHBIX, HO U MPOTUBOPEYALLMX FPaXKAJaHCKOMY
3aKOHOZATEeNbCTBY, €ro obLMM HavyanaM n CMbICTY.

YHunBepcanbHbIM cnocob 3alunTbl rpaXkAaHCKUX nNpas 3akpennseT cT. 15 FK PO,
MOCBSALLEHHasa BO3MELLEHNIO YObITKOB. Mpn 3ToM Bo3MeleHne yObITKOB MO CMbICY
AAHHON CTaTbn 060CHOBAHHO pacCcMaTpPMBaAETCH KakK hopMa rpa’kaaHCKO-NpaBoBOW
OTBETCTBEHHOCTW 3a HeNnpaBOMepPHbIe AeNCTBUSA. TO XXe MOXXHO CKa3aTb 0 CT. 16 K PO,
npepycMmaTpuBatoLlen Bo3MeLlleHne ybbITKOB INLLb 3a HENPaBOMEpPHbIe AeNCTBUSA
rocyaapCcTBEHHbIX opraHoB. OQHaKo B COBPEMEHHOM rpa)kKaaHCKOM obopoTe
CYLLEeCTBYIOT C/ly4an, Korga 3akKoH yCTaHaB/IMBaeT BO3MOXXHOCTb KOMMNeHcaunum
MMYLLLECTBEHHbIX MOTEePb, MPUYNHEHHbIX HE NPaBOHapPYLUEHNAMUN, a NMpPaBOMepPHbIMU
nencTBuaMU (HanpuMep, U3bATMEe UMyLLeCcTBa 419 roCyAapCTBEHHbIX HYX A,
rMpaBoOMepHbIA OOHOCTOPOHHMIK OTKa3 OT JOorosopa u T.Mm.). Ana Taknx ciy4aeB MEXaHN3M
BO3MeLleHNS YObITKOB, YyCTAaHOBMEHHbLIN CT. 15 TK PD, He A0/KEH NPUMEHATLCA. B To xe
BpeMs o0 mx HOpM, yCTaHaB/IMBAKOLWMX MEXaHN3M onpeneneHnsa pa3mMmepa BO3MeELLEHNS
B C/ly4asXx, KOrga MMyLecTBEeHHbIE NOTepU NPUYNHEHDBI NPaBOMepPHbLIMN gencrtemammn, NK
P® He cooepxunT. OTa nNpobnema Takxe TpebyeT 3aKOHOAATENIbHOIO peLleHuns.

Cy6'bEKTbI rpa>kAaHCKOro npaBa, X Xapakrepuctuka
Buabi Cy6'bEKTOB rpa>kaaHCKoro npasa

HencTeune rpa>KgaHCKoro npaea orpaHnyeHo. OHO pacnpoCcTpaHAeTCa TOJIbKO Ha Tex
1, KOTopble MMeloT HeobxoauMbIN A1 3TOro CTaTyc, To eCTb obnagatoT:

NpPaBoCrnoCcObHOCTbIO - CMOCOBHOCTL MMETb NpaBa U HeCcTn 0693aHHOCTY;

neecnocobHOCTbO - CNOCOBHOCTL CBOUMUK AeNcTBMAMN NpnobpeTaTb NpaBa n
ob6s3aHHOCTN.

CybbekTaMm rpa>xaaHCKoOro npasa MOryT BbICTynaTb:
rpa>kgaHe (pusnyeckmne nnua);
npeonpuaTusa, opraHusaumm (lopngmnyeckmne nuua);

rocynapcTBo (Poccuinckas ®epepaums, ee cydbbekTbl).



MpaxpaHe

pakaaHe Kak CybbeKTbl rpa>kgaHCKoro npasa o6sagatoT NpaBoCnoCOOHOCTbLIO U
ABNAOTCHA Y4aCTHUKAMUN FPaXKAaHCKNX MpaBooTHoLweHnn. CoraacHo HopMaMm
KoHcTuTyuum PO n MNpaxgaHckoro Kogekca PO rpa>kgaHe Halwen cTpaHbl UMeT
cybbekTmBHOE Npaeo:

ObITb COBCTBEHHUKAMMN KaKOro-nbo nmyLlecTsa;
OCTaBAATb HAaCNeACTBO M ObITb Hac/eAHUKaMWU;
BECTN NpeanpuHMMaTesIbCKY0 OesTeNIbHOCTb.

B Le/sioOM 3aKOH rapaHTUpyeT BCe rpa>KAaHCKMe rnpaBa, KOTOpbIe He NpoTMBOpPeYaT eMy U
apyrmMm yCctaHoB/Ja€HHbLIM HOPpMaM.

He pa3peluaeTcs nvMwaTbh UM orpaHnUYMBaTh KOro-nMbo B peanmsaumnm ero rpaxgaHcKmnx
npaB Mo NpUYnHe:

MoJIOXKEHUS;
HaUMOHAIbHOCTW;

A3bIKA;

rnona;

penurno3HbIX B3rna40B8 v gpyroe.
IOpunaunyeckmne nuua

ObnapgaTb rpa>kgaHCKMMK nNpaBaMu 1 06593aHHOCTAMM MOFYT HE TONIbKO rpa>kgaHe, HO U
opraHusaumnm, KoTopble MMEKT CTaTyC LPUANYECKNX UL, TO €CTb TakMe, KOTOPbIM
CBOWNCTBEHHDbI:

opmumanbHoe opopmMsieHNEe B COOTBETCTBUN C 3aKOHOM;
Hann4mne cobCTBEHHOro NMyLLIECTBA;
Hasm4yme CBoero HanMeHoOBaHUS;

OTBETCTBEHHOCTb.



FOpnandeckoe nmuo Tak>xe obnagaeT NpaBo U AeecnocobHOCTbIO, TO €CTb MOXKET HeCTHn
OTBETCTBEHHOCTb 3a CBOWU AENCTBUSA, cnocobHo npnobpeTaTb NpaBa 1 0693aHHOCTN.

OpraHmsaunn CaMoCTOATESIbHO COBEpLUAlOT CAENKMN, r|p|/|o6peTa+0T n NpoaatoT
NMMYLLIEeCTBO N TaK AOaJiee.

pa)kgaHCKMMW NpaBaMn lPUANYECKNE NnLIA NOJIb3YITCA C MOMEHTa UX CO3aHUA U [0
JIMKBUOALUUN.

NocypapcTtBO

Poccuninckas ®epepauymsa coctonT ns 85 cybbekToB. K HUM OTHOCATCS pecnybnmkun, kpas,
aBTOHOMHbIe obnacTn n gpyrue obpasoBaHus. Bce oHM COCTaBAAIOT ele ogHy rpynny
HOCUTeNen rpa)kaaHCcKoro npasa. K npumepy, BCE OHM NOJIb3YIOTCS NpaBoM
cobCcTBEHHOCTMN.

B cuny Toro, 4To rocynapcTBO SIBNSETCA 0COO6bIM CyObEKTOM Fpa>kAaHCKOro rnpasa, To
eMy MPUCyLLM HEKOTOpble cneundurnyeckmne YepThbl:

y4yacTBYeT B rpa’kAaHCKNUX NPaBOOTHOLLUEHUAX, UCXOOSA HE U3 YaCTHbIX MHTEPECOoB, a AN4
6nara Bcero obLwecTsa;

CaMO U3aaeT 3aKOHbl N ABNIAEeTCA rapaHTOM UX cobnogeHus;

NMPUHMMAET y4YacTue B OTHOLLUEHUAX Yepes3 CBOU NpeacTaBUTelbHbIe U UCMOJIHUTENbHbIE
OpraHbl;

ABNIAEeTCA YHaCTHUKOM CAOeJIOK, HanpuMmep, rnpu npmnBaTmnsaunnm rocyaapCcrBeHHOro
nMmyuiecTtBa, rnpu Bblaa4ye pa3peLueH|/||7| Ha UCNoJib30BaHWe NMpunpoaHbIX pecypcos,
BbINMyCKe OeHEer n TakK OaJiee.

NOHATUE OB BEKTOB NPAXKAAHCKNX MPABOOTHOLUEHUIA

O6BEKTOM rpa’k4aHCKOro NPaBOOTHOLLEHUS SBASIETCS TO, Ha YTO OHO HanpaBJIeHo.
Ob6beKTbl HEe BXOASAT HEMNOCPEACTBEHHO B COCTAB rpakAaHCKMUX NPaBOOTHOLLEHW, XOTS
NX 3HAYEeHMe ANsa nocsefHNX orpoMHo. OHU CNy>XaT CPeACTBOM Yy 0BJIETBOPEHUS
pa3/IMYHOro poaa noTpebHocTen PUNYECKUX N IOPUONYECKUX NNL, FTOCYyAapCcTBa U
MYHULMWNANbHbIX 06pa3oBaHU.

B cooTBeTCcTBUM CO CT. 128 K PO BbIfENAOTCS Cneayouime Buabl 00beKToB
rpa>kaaHCKuX npas:



NMYLLLECTBO - BELW, BKJIOYAA OEeHbIN U LEeHHble ByMaru, a Tak)XXe NMYyLLeCTBEeHHbIe
npaBsa;

paboTbl U ycnyrn (AencTeuns);
MHopMaumnsg;

OXpaHsieMble pe3ysibTaTbl UHTENIeKTYa/IbHON AeATEeNbHOCTU N NPUPABHEHHbIE K HUM
cpencTBa nHamemayanusaunm (MHTennekTyasbHasa COOCTBEHHOCTD);

HeMaTepuanbHble 6nara.
OObBbeKTbl rpa>kaaHCKMUX NpaB Nnoapa3aenfaioTca Ha:

MaTepuanbHble: Belwmn; paboTbl 1 yCIyrn, a TakXe nx pesysbTaTbl, MMelowme
OBeLlleCTB/IEHHbIN MO0 MHOW MaTepuasnbHbIN SPPEKT (Hanpnumep, PeEMOHTHbIE paboThl,
yCNyrun rno rnepeBo3kKe, XpaHEHUIO BELLEN); NMYLLLECTBEHHbIE NpaBa TpeboBaHMA (Takue,
KakK OeHexHble cpeacTBa Ha 6BaHKOBCKOM cyeTe, 0019 B UMyLLeCcTBe).

HeMaTepuasibHble (MaeasibHble): pe3ysibTaTbl TBOPYECKON OeATeNbHOCTU
(n30bpeTeHns, NnponssBefeHNa NCKYCCTBA); CNoCobbl MHAMBMAYaMU3aLMN TOBAPOB U NUX
npoussoaunTesien (ToBapHble 3HaKK, 3HaKN 06CNyXnBaHUs, PUPMEHHbIE HaMeHOBaHUS
N T.4.); INYHbIe HEeMMYyLLLeCTBEHHbIe NpaBa (NpaBo Ha UM4, NPaBOo Ha 3aWNTYy YeCcTu U
OOCTOUHCTBA, NMPaBO Ha JINYHYIO HEMPUKOCHOBEHHOCTb U Ap.).

OONBLIMHCTBO 00 BEKTOB rpa>kaHCKUX NpaB ABAAITCA cBOOOAHLIMM B 06opoTe. YacTb
1 cT. 129 'K PO ycTaHaBAMBaeT, 4TO 0O6BbEKTbI Fpa>kaaHCKMX nMpaB MoryT cBo6oaHo
OTHY)XAATbCA WU NepexoanTb OT OQHOMO JInla K ApYyromMy B nopsiake yHUBepcasibHOro
npasonpeeMcTBa (Hac/iegoBaHMe, peopraHmnsaums pugnyeckoro nnua) nmbo NHuIM
cnocobomMm, ecnm oHM He N3bATbI N3 06bopoTa UM He orpaHMYeHbl B obopoTe.

3TO NposiBJieHMe 0OHOIro U3 OCHOBHbIX HavaJl Fpa)KAaHCKOro 3aKoHo4aTesIbCTBa,
cchopMmynmpoBaHHoro n. 3 cT. 1 FK: ToBapsbl, ycayrun n ouHaHcoBble cpeacTsBa cBoboaHoO
rnepemMeLlarTcsa Ha Bcen Tepputopun PO.

OrpaHU4eHHO 000POHOCNOCOOHBbIMM ABAAITCA 06BEKTHLI, KOTOPbIE MOTYT
npuHagfaexxaTb N1lWb ONpeaesieHHbIM y4acTHUKaM obopoTa nnmbo HaxoamTbCs B obopoTe
Mo creuvasbHOMYy pa3peLleHno nnam ¢ cobntogeHmnem npeayCcMoTPEHHbIX 3aKOHOM
yCnoBui. Ha npakTmnke cpencTtBamMmm orpaHnyeHns obopoHoCcnocobHoCcTn obbeKToB
rpa>kgaHCKMX MpaB CNy>KaT CreumnanbHble pa3pelleHns - cepTudukaTbl, AnueHsnn. K
npuMepy, 1Wb Ha OCHOBAHMKM CNeunabHbIX pa3peLlleHnin ocywecTenseTcsa obopoT



opyxusa n 6oenpmnacos, HAPKOTUYECKMNX CPEACTB M NMCUXOTPOMHbIX BELLECTB.

N3baTbiMu M3 obopoTa ABnsTCA 06beKThbl, MPAMO YKa3aHHbIe B 3aKOoHe. K HUM
OTHOCATCS Belln, KOTopble HAaXoAATCA, Kak NpaBuo, B hefepaibHON COBCTBEHHOCTN n
He MOryT nepexoauTb B COBCTBEHHOCTb MHbIX JINL: HanpuMep, 3eMesibHble Y4aCTKMU,
3aHATbIE 30aHNAMU, CTPOEHUAMU U COOPYIKEHNAMMN, B KOTOPLIX pa3MeLleHbl A
NOCTOAHHOW AesATenlbHOCTN Boopy>XeHHble Cunbl PO, apyrmve BoMCKa, BOMHCKNE
hopMMPOBaAHUSA N OpPraHbl; 3eMesibHble YH4aCTKW, 3aHATble 06 beKTaMn NCMOIb30BaHUS
aTOMHOW 3HEpPruun, NyHKTaMm XpaHeHna aaepHbIX MaTeprnanos U paanoaKTUBHbBIX
BeLLeCcTB.

MoHATME M NpU3HaKN Bellen KaK 00beKTOoB rpa>kaaHCKUX npas.
Knaccnukaumsa sewen n eé npaBoBoe 3Ha4YeHuve.

ObbekTaMn rpak4aHCKMX NpaB ABASETCA TO, Ha 4TO HanpasJ/ieHbl NpaBa N 0693aHHOCTN
Cyb6BbEeKTOB rpa>KaaHCKux npaBooTHoweHnn. CTaTbs 128 K cooepxnT nepeyeHb Taknx
obbekToB: 1) Bewmn, BKAOYaA OeHbIN N LeHHble BymMaru, MHoe MMyLLLeCcTBO, B TOM Yucne
nMyLlecTBeHHble NpaBa; 2) paboTel n ycnyru; 3) uHdpopmauuns; 4) pesynbTaThl
WHTEeNNeKTyaNbHOW AeATEeNIbHOCTU U UCKJIIOYNTESIbHbIE NMpaBa Ha HUX
(MHTennekTyanbHasa COBCTBEHHOCTL); 5) HeEMaTepuanbHble bnara.

B cBA3M C TeM 4TO noHATHMe KNMYLLLEeCTBO» ABNAETCA CO6I/IpaTeJ'IbeIM, Heobxoanmo
npaBUJIbHO ornpenendaTb ero cogep>XaHme npnMMeHnNTesIbHO K KOHKPETHbIM
NMpPaBOOTHOLUEHUNAM.

Mog MyLLLECTBOM MOXXET NOHMMATbLCA BELb UM COBOKYMHOCTb Bewen. Tak, B cT. 301-
303, 305 MK, npeaycMaTpumBatowmx cnocodbl 3aLmThl MpaBa COBCTBEHHOCTU N UHbIX
BELLHbIX NpaB, UMYLLECTBO, KOTOpPoe MOXXeET BbiTb NCTPeboBaHO N3 Yy>KOr0 HE3AaKOHHOI 0
BJlafeHUA, pacCMaTpMBaETCH Kak Bellb UM onpeaeneHHoe KOJIMYeCcTBO BeLLEewn,
BblObIBLLVX N3 BNageHna cobcTBeHHUKa nnmbo nmua, MeLero Ha HUX NpaBo
MOXXWU3HEHHOro HacsiegyeMoro BJageHus, Xo3aMCTBEHHOI0 BegeHUsa nam onepaTtmMBHOro
yrpasieHusa v T.Mn. npasa.

B copep>xaHne rnoHATUA «MMyLLeCTBO» MOMUMO BeLLen MOryT BKJIIOHATbCA TakXe U
MMyLUlecTBeHHble npaBa. Tak, B N. 3 cT. 63 'K nog nmyLwecTtsoM JIMKBUAMPYEMOrO
IOPUONYECKOro nua, npoaasaeMbiM € NyBANYHBIX TOProB, MOHUMAKTCA N BELLU, U
NMYyLLLeCTBEHHble NnpaBa. AHa/IOrNYHbIM CMbIC/T UMeeT TEPMUH «UMYLLLIeCTBO», KOrga pedb
noet o6 OTBETCTBEHHOCTU IOPNANYECKOro namua Uinm MHONBUAYasbHOro
npeanpuHMMaTesnsa rno cBoum obasaTesibCTBaM BCEM NMpUHagiexalmm M nMyLLecTBoM



Mon nMyLLecCcTBoM B LLUIMPOKOM CMbICJie MOHNMaeTCA COBOKYIMHOCTb BeLlen,
nMyLlecCTBeHHbIX NnpaB U o6a3aHHOCTEN, B TOM YNCJIE NCKJOYNTENbHbIX npas.

Tak, B COOTBETCTBMM C M. 2 CT. 132 K B MMyLLLECTBO NPeanpuaTrs, KOTOpoe MoXXeT ObiTb
06bEeKTOM Kynan-npoaaku, 3asora, apeHabl U pyrux coenok, BXoasaT
rnpefHasHa4YeHHble ON19 ero neAaTesIbHOCTU 3eMeJibHble YY4aCTKU, 30aHUsA, COOPYKeHUS,
obopynoBaHue, MHBEHTapPb, Cblipbe, NPOoAYKUUS, NpaBa TpeboBaHMA, O0TN, @ TaKXKe
npaBa Ha 0603Ha4YeHNs, MHOUBMAYANN3NPYOLWME NpeanpusaTre, ero NPoAyKLMIO,
paboTbl n ycnyru (pupMeHHoe HanMeHOBaHWe, TOBApPHbIE 3HAKN, 3HAKN 0O6Cy>XMBaHKSA),
N opyrme NcKN4YnTenbHble npaBa. HECKOIBKO yXKe TpaKTyeTCs NMoHATUE «MMYyLLeCcTBO»
Hacsie4CTBEeHHbIM NpaBoM. B Hacnenyemoe nmyLLeCcTBO BXOAAT BellW, a TakxXe
MMYLLECTBEHHbIE NpaBa KU 06893aHHOCTN HacnegonaTend, 3a UCKIIOYEHNEM TeX, KOTOpbIe
Hepa3pbIBHO CBA3aHbI C €ro JINYHOCTbIO (NpaBoO Ha BO3MeLLeHne Bpeaa, NPUYNHEHHOr o
>XN3HWN N 300POBbI0 HacnenoaaTens, Ha NoNy4YeHne aMMeHToB, 06593aHHOCTK MO
AaBTOPCKOMY OOr0OBOpPY 3aKa3a Ha Co34aHue Npon3BefeHnsa HaykKu, intTepaTtypbl U
NCKYCCTBA, a TakxXe gpyrmne nogobHble npaBa n 06493aHHOCTN).

CnepnyeT Tak)Xe UMeTb B BUAY, 4TO NoA AeHbraMn (AeHeXXHbIMU cpeacTBamMun) B 0AHNX
cny4vasix nogpasyMeBatoTCs BellM, KOrga peyb NaeT 0 pacyeTax HaJIMYHbIMU AEeHbraMu,
B APYrMX — UMYLLECTBEHHbIE NPaBa, KOrjaa roBOPUTCSA 0 AEeHEXHbIX CpeacTBax,
HaxoOsaWMXcs Ha BaHKOBCKMX CHETAX KJIMEHTA, U onepaumsax ¢ HUMM.

Bewm — 570 npeamMeTbl MaTepuasibHOro MMUpa, Haxo4saLWwmecs B TBEPAO0M, XXUOKOM,
ra3oobpa3HOM NN MHOM (PU3NHECKOM COCTOSAHUN. C 3TOM TOYKUN 3PEHUSA dNIeKTpUYeckas
N TennoBas 3Heprusa paccmaTpuBatoTca MK B KavyecTse Bewen (€T. 539-548). NnaBHbIM
Ha3Ha4YeHWeM BeLlen aBnseTcAa yaosneTsopeHue notpebHocTen cybbeKkToB
rpakKaAaHCKNX Npas.

B 3aBMCMMOCTW OT BUAa rpaKJaHCKoe 3aKOHO4aTeIbCTBO ONnpeaesnsieT NPaBOBO PEXUM
Pa3/INYHbIX BELLEN — O0MNYCTMMblE cnocobbl NpnobpeTeHns NnpaB Ha HUX, 0O6bEM 1
cozep)kaHue 3TUX NpaB, a TakXe 06s3aTeNbCTBEHHbIX NpaB 1 06513aHHOCTEN, Npeaenbl
NX OCYLLLIECTBNEHMNSA U T.A4.

1) vHaonBMAayanbHO-oNpeaesieHHbIe BELLW N BeLN, onpeaeneHHble PoaoBbIMU
npu3Hakamu (poaosble Bewm). Mepeble 06nanatoT NpudHakaMm, No KOTOPbIM NX MOXKHO
OTJINYNUTL OT APYIrUX TAaKUX )XKe Bellel. BTopble XxapakTepusyTcs YACIOM, BECOM,
WHBIMW eANHULLAMN N3MEPEHUS, T.€. NPeacTaBnsatoT cobon n3BecTHoe KONYeCcTBO
Bellen ogHoro pona. MHamBmayanbHo-onpeneneHHas Bellb B OTIMYNE OT POLOBbIX
IOPUANYECKN HE3aMEHMMA, NO3TOMY 0053aTesNIbCTBO, NMPeAMeTOM KOTOPOro siB/iSeTCs



Takas Bellb, MpeKpallaeTcs B cayyae ee rmubenn. NK no-pasHomy onpegnensiet
rnocneacTBUs HENCMNOJIHEHNSA 0083aHHOCTM NepeaaTb MHONBUAYAIbHO-OMPEeaeNeHHY0
Bewb (cT. 398) 1 ponosble Bewn (cT. 463). [leneHne Bewen Ha MHOAUBUAYAIbHO-
onpeneneHHble N POAOBbIE UMEET 3HaYeHne N AN onpeaeneHns rpnanvyeckon Nnpupoasbl
norosopa. Tak, npegMeToM 3alMa MOryT ObiTb TO/IbKO POAOBbLIE BELWW, @ OrOBOPOB
apeHabl n 6e3B03Me34HOro NoJsIb30BaHNA — TOJIbKO MHANBUOYAIbHO-OMPeaesIeHHbIE;

2) noTpebnsemble n HenotTpebnsembie Bewn. MoTpebnsembie Bewn B npoLecce
NCMONb30BaHUSA NepecTaloT CyLLeCTBOBAaTb Kak TakoBble 1Mb0 yTpa4yneatoT CBOU
nepBoHayvaJsibHble NoTpebuTenbCckme CBONCTBA (MPOAYKTbI MUTaHUSA, KOCMeTUYeckune
CpeAcTBa, NeKapcTBa, KNHO- N hoToNseHKa n ap.). Henotpebnsemsblie Bewwin npu
NCMONb30BaHUN HE YHUYTOXAOTCA NOJHOCTLIO U MOTYT CJIY>XKUTb MO Ha3Ha4YeHUto
AnnTenbHoe BpeMs (MawmnHbl, 06opyaoBaHMe, 34aHNSA U COOPYXeHUS, BbITOBas TEXHUKA
n ap.). 3Ha4YeHne TaKoW rpagaunm 3akyaeTCca Nnpexxae BCero B TOM, 4TO NpegMeToMm
[0roBopoB apeHAbl 1 6€3B03Me34HOro NoJsib30BaHMsA MOryT BbITb TOJIbKO
HenoTpebnseMble Bewm, TaK Kak Npu NpeKkpaleHnm 3TMX 4OroBOpPOB Bellb OOJIKHA
6bITb BO3BpaLLEHa, 4TO HEBO3MOXXHO cAeNaTb € NoTpebnaemMon BeLbHo.

3) Bewn, co3faHHble TPYOOM 4esloBeKa, U Bellu, CoO3[aHHble NPpUpoLon, T.e. nuMetoLLmne
eCTeCTBEeHHOe nponcxoxxaeHve. Tak, B 3aBUCUMOCTN OT NponcxoxxaeHusa sewm MK
onpenenseT oCHoBaHUA NnpunobpeTeHnsa npaBa COOBCTBEHHOCTU, NPaBOBYO NPUPOAY
[orosopa (NpegmMeToM JOroBopa KOHTpaKTaumMm MoxXeT ObiTb TOSIbKO
CeNIbCKOXO03ANCTBEHHAA NPOaYKUWMSA, BbipalleHHasa (Nnpon3seneHHas) Npon3BoanuTesnieM, a
Oorosopa noctaBkm — ntobble ToBapbl), NpaBuia obopoTocnocobHoCTN.

Kpome Toro, 'K pa3nnyaeT Bewmn B 3aBUCUMOCTU OT UX HA3HAYEHUA U Lenn
NCMNOJ/Ib30BaHMA. DTN NMPU3HaKN yKasaHbl B 'K B Ka4yecTBe 04HOIMo N3 Kputepmes s
pa3rpaHn4YeHns 4OroBopa PO3HNYHOW KYNJM-NMPOLAa’KMU N 0OroBopa NocTaBKK, a TakXe
yCJI0BUSA NPUMEHEHMNSA NMpaBu/l 0 BO3MELLEeHUN Bpeaa, NPUYNHEHHOro ToBapamm
HeHagJs1eXxallero Ka4yecTsa, U B gpyrmx ciaydaax (cm., Hanpumep, n. 2 cT. 400).

Hapsaay ¢ Bewamu 'K oTHOCUT K 06beKTaM rpa>kgaHCcKuUx npaB BbiNOJIHEHNE paboT u
OKa3saHue ycnyr. Nog paboTaMy NOHMMAOTCA AENCTBUSA, HanpaB/ie€HHbIE HA OOCTUXKEHME
MaTepunasibHOro pesyJsibTaTa, KOTOPbIN MOXXET COCTOATb B CO3[4aHNN BeLlK, ee
nepepaboTke, obpaboTke NAM MHOM Ka4eCTBEHHOM N3MEHEHUN, HAaNPUMepP PEMOHTE.
Mpuyem pesynbTaT paboT 3apaHee N3BECTEH N onpenensaeTcsa AMLOoM, 3aKa3aBLnM X
BbIMOJIHEHME, @ BOT cnocob no obwiemy npasuiy onpenenseTcs UCNOJHUTENEM.



Ycnyra B oT/inyme oT paboTbl npeactaBnaeT cobon 4enCcTBUSA U OeATENbHOCTD,
ocyuiecTBaseMble Mo 3aKa3y, KOTopble HE UMEKT MaTepunasnbHOro pesysibTaTa
(HanpuMmep, O0eATeNbHOCTb XpPaHUTENS, KOMUCCUOHEpPa, NnepeBo3yvunka). CnegyeTt
YYUTbIBATb, YTO HEKOTOpPbLIE YCAYrN MOrYT UMETb MaTepuaibHbIN pe3ysibTaT, HO 3TOT
pe3ysbTaT HEOTAENMM OT CaMOro AeNCTBUA NNn AeAaTeNbHOCTMU.

Mpu3Haku BeLwen:

1l)nocTtynHocTb o6nagaHmio;
2)MaTepnanbHOCTb.

DeHbrn Kak 06 beKTbl rpa>kaaHCKMX npas.

CtaTtbsa 128 NpaxkaaHckoro Kogekca P® K o6bekTaM rpakgaHCKuUX npaB OTHOCUT BELLMN,
BKJIIOYaA OEHbIM U LUeHHble bByMarm, MHOe UMYLLECTBO, B TOM YUC/IE€ UMYLLLECTBEHHbIE
npaBa; paboThbl N yCNyrun; oxpaHsieMble pe3ybTaTbl UHTENNEKTYa/IbHON AEATESIbHOCTU n
rnpUpaBHEHHbIE K HAM CpefCcTBa MHOMBUAYyanm3aumm (MHTenneKTyasbHas
CobCTBEHHOCTbL); HEMaTepuanbHble bnara. leHbrn cpeam Nnpoynx o6bLEKTOB
rpa>kKAaHCKMX npas 3aHUMaloT ocoboe mecTto. Cpean UMBUANCTOB CYLLLECTBYIOT
pa3ninyHble MHeHNS 06 0COBEeHHOCTAX AeHer Kak obbekTa rpa)KaAaHCKNX rnpaB B CBA3U C
TeM, 4TO AEHbIM B OTJZIMYME OT APYroro nMyLecTBa CnocobHbl CyuwlecTBOBaTb M Kak
npenmMeTbl MaTepMasibHOro MMpa — B Buae 6aHKHOT U MOHET, Tak ”
neMaTepunanan3oBaHHO — B BuAe 3anmcen No 6aHKOBCKMM CYETaM. MOHET, TakK U
neMaTepunanansoBaHHO — B BMAe 3anmcen no 6aHKOBCKUM cYeTaM2.

Pa3nnyHa n topmnanyeckas npupoda npaB CybbeKTOB Ha HaU4YHble U Be3Hann4yHble
OeHbrn. NMpuMeHnTeNbHO K HaJIMYHbIM AeHbraM — 3TO BELHOe NpaBo, a MO OTHOLUEHMUIO
K 6e3Hann4yHbIM geHbram — oba3aTenbCTBEHHOE NpaBo.

Mo noBoAy BO3MO>XHOCTU pacnpoCcTpaHEeHUA Ha AeHbru BelwHoro npasa M.
CyneiMeHOB BbiBeJl ABa BO3MOXXHbIX BapuaHTa:

*pacllnmpeHne NOHATUA «rpaso COBCTBEHHOCTU» U nMpun3HaHMe TaKOBOIro Ha
SNIEKTPOHHbIE 3arnuncu, obo3Havatowme MnpaBoO Ha 6e3HannyYHble AEHLIN NN
663ﬂ,OKyMeHTaprle LeHHble 6yMar|/|; 3JIEKTPOHHYIO 3aNnCb B TaKOM CJZiydae MOXXHO
paccMaTpmBaTb KaK MHONBMAYaJIbHO ornpeaeneHHy BELlb,

*rMpn3HaHe rnpasa COBCTBEHHOCTN Ha HaJINYHbIE OEHbIN U OOKYMEHTapHbIE LLEHHbIE
6yMar|/|, KOTOpPble O0JI>)KHbl B TaKOM CJ/ly4Hae BbICTYMNMaTb KaK MHAONBUAYaJiIbHO
ornpepnesneHHblIe BELLN,



*n 06a3aTenbLCTBEHHOro NpaBa TpeboBaHMs Ha Be3HaNNYHbIE OEHbIN N
6e300KyMeHTapHble LieHHble Bymaru.

BoiBegeHmne M. CyJ'IeIZMeHOBbIM OBYX BO3MO>XHbIX NMogxoanos oCHOBbIBaeTCA Ha MHEHUWN O
TOM, 4TO OOBEKTOM BELLHOIO npaBa MOXeT OblTb TONBKO nHOnNBMAyaJibHO onpeaesieHHad
Bellb.

NHoe MHeHne peMoHcTpupyeT [. bpaTycCb, OTHOCALWMN K 0ObeKTaM rnpasa
cobcTBeHHOCTU «becTenecHble Bewmn». OH cYUTaET, 4TO C NoA0OHbLIM BbIBOAOM
corslacyeTcsa paclumpuTesibHaa MHTepnpeTayns cJioBa «MMyLLECTBO» B HOpMax rnasbl 13
'K PO «lMpaBo cobcTtBeHHOCTN. ObLKMe NOMOXKEHUSA», KOTOPas NO3BOISAET CTPOUTDL
BEPCUU O NMpuYncieHnn bectenecHbix Bewen Kk 0bbekTaM KlacCM4ecKoro rnpasa
Cob6CTBEHHOCTU. «B COBCTBEHHOCTU rpakaaH v LPUANYECKNX UL, MOXKET HaX0ANTbCSA
noboe nmywecteo» (4. 1 ¢T. 213 TK P®). CnoBO «MMYyLLECTBO» YTOYHSAET U
OOHOBPEMEHHO YCUIMBAET NPeaAMEeTHYIO HanpaB/IeHHOCTb HOPMbI. Takum obpa3om,
OTHeceHune geHer K 06beKkTy BewHoro npasa y 1. bpaTycs oCHOBaHO Ha BO3MOXXHOCTH
pacnpocTpaHeHns npaBa COBCTBEHHOCTU Ha «becTesieCHble BeLn».

E. Knpnnosckasa v HasimyHble, U be3Hann4Hble AEHbI M OTHOCUT K MaTepUnaJibHbIM
npegmMmeTaM. OHa YKa3blBaeT, 4TO OeHbrn ornpenendarTcAa poooBbiM NMPM3HaKaMn.

Tak>xe oHa cornawaeTcs Cc yTeepxaeHnem M. CyneiiMeHOoBa, 4TO B OTHOLLEHWN BELLEN,
ornpeaensieMbix poAOBbIMM NMPU3HAKAMN, BELLHbIE OTHOLIEHNS BO3HUKHYTb HE MOTYT,
BO3HMKalOT TOJIbKO 065i13aTeNbCTBEHHbIE NpaBa. [1pn 3TOM, HECMOTPS Ha OTHECEeHMe
[leHer K BellaM, onpenensieMblM poAoBbIMU Npu3HakaMu, E. Kupnnosckas nuweT, 4To
AEeHbIM, CyLeCcTBYOLNE B BUAE 3anMcu No 6aHKOBCKOMY CHETY MUK BKady, MOryT ObiTb
B HEOOXOANUMOW CTEeNeHn BblAeNIeHbl U3 UMYLLECTBA TOr0 »XKe poaa, a MMeHHO [eHer,
NpUHaAneXxawmx ApyruMm knmeHTam. leHbrn MoryT 6biTb UHOANBUAYANN3NPOBAHbI
nocpencTBoM 6aHKOBCKOM 3anucu o 6anaHce cyeTa UM BKaAa KOHKPETHOro KJNeHTa u
NHOVBUAYAJIbHOMY NAEHTUDUKALNOHHOMY KOLY KJMeHTa. B cBA3M ¢ 3TuM pgenaeTcs
BbIBOZ 06 0OTHeCeHUn 6e3HannYHbIX AeHer Ha 6aHKOBCKOM CHETE UK BKIage K
KaTeropum BeLLHbIX NMpas5.

NHOro MHEHNSA OTHOCUTESNIbHO MHOUBUAYaNM3aumm 6es3Hann4HbIX geHer
npuaep>xmpaetca P. MameToBa, KOTOpasa CYHMTAET, YTO BellHble NpaBa CybbEKTOB Ha MX
OeHeXHble cpencTBa B baHKax He pacnpoCcTpaHATCH, N60 BHECEHHble B BaHK AeHbI K
obe3nnymeatoTca, n NoToMy 3a obnagaTensaMm cHeTa COXpPaHSAETCHA UL NPaBo
TpeboBaHMA K BaHKy, OCHOBaHHOE Ha 00sA3aTe/IbCTBEHHbIX OTHOLLUEHUAX MeXay
KNMeHToM 1 baHKkoM. P. MamMeToBa HasIM4YHbIE OEHbIM OTHOCUT K Bewam ocoboro poaa, a



NeHbrn BoobLle Kak 06beKT rpa>kJaHCKOro rnpaBa He NMPUYNCNAET HU K BellaM, HU K
npaBaM, HO OTHOCUT K ocobomy BMAay nMyLlecTBab.

B OOKTPUHE He C/I0XKMNI0Ch €AMHOI0 MHEHUSA OTHOCUTENIbHO NPABOBON NPUPOAbLI TAaKMX
06BHEKTOB rpa>KAaHCKOro rnpaBa Kak AeHbru. leHsrn onpeneneHsl pogoBbIMU
npu3HakaMu. bes 3HaHUA TOYHbIX AaHHbIX O KYMOpax U MOHET (Ccepuun, HOMepa, roga
BbliMyCKa W T.A.) 3aTPYOHUTENbHbIM SIBNSIeTCS DaKT YCTAaHOBJIEHUS NPUHAANEXHOCTU TOWN
WX MHOW KYTMOpbl onpeaeneHHoMy nuuy. besHannyHble AeHbr Takxe obnagatoT
TOJIbKO POAOBbIMM NpU3HaKaMu. To, YTO OHU HaxoAsTCs B 6BaHKe Ha cHeTe KOHKPETHOro
L@ UM NepeBoaATCSA Mo onepaumsm oT onpefeneHHOro MUMeHN, He No3BoJSISeT NX
NAeHTUHUUNPOBaTb cpean nogobHbix 06bekTOB. BCe paBHO OHUM BLICTYMNAOT Kak
J[leHe)XHas Macca, TO eCTb Ba)KHa INLLb X HOMUHAJIbHas CTOMMOCTb.

LLeHHble OyMarm Kak o6beKkTbl rpa>kaaHCKUX NMpPaB: NOHATUE, MPU3HAKM,
OCHOBAHMA KJlacCM(pUUuMpPOBaHUA.

LLeHHOM ByMarom sBnseTca OOKYMEHT, yAOCTOBepsoLWmni ¢ cobntogeHnem
YCTAHOBJIEHHOW (DOPMbI U PEKBU3UTOB UMYLLLIECTBEHHbIE NMpPaBa, OCyLLEeCTBeHNne nnmn
nepesada KOTOPbIX BO3MOXXHbI TOJIbKO MPW ero npenbsaB/ieHnN.

LLleHHan 6ymara ABNAETCA ABU)XMMOMW BeLlblO HE3aBUCUMMO OT TOro, Kakoe npaso
OHa BblpaXaeT (npaBo Ha HeABUXKUMOCTb MJIM O,BUXKUMOCTD).

OcobeHHOCTN LUEeHHbIX Bymar:
*C Nepepayvyen ueHHom bymarm nepexonaT BCe yAOCTOBEpPsAeMbIe elo NpaBa

*riepefava npasB OCyLLECTBASAETCHA NPOCTbIM BpyYeHUeM LeHHon bymarm (ueHHasa bymara
Ha NpeabsaBUTENS), NYTEM COBEpLUEHMA HAaAMNCK - UHOOCCaMeHTa (opaepHas LueHHas
bymara), nytem ycTynku TpebosaHua (ueccnmn) (MMeHHas ueHHasa bymara);

eriepefaya npas, YA0CTOBEPEHHbIX LLeHHOM ByMaroin, 3aKpensiseTcs B CrneLnasibHOM
peecTpe;

*TOJIbKO OTCYTCTBUE oba3aTenbHbIX peKBU3NTOB BJIEHET HNYTOXKHOCTb LLEHHOW 6ymar|/|;

*npaBa Mo yTpa4yeHHbIM LIeHHbIM ByMaramM Ha NpeabsABUTENS UIN OPAEPHBbIM LLEeHHbIM
bymaram BocCTaHaB/IMBaAOTCS B cyebHOM nopsigke.

Bupamu ueHHbIX Oymar asnsaoTca

*rocyfgapcTBeHHasa obnurauymns;



cobnurauuns.

*aKLUUNs, BEKCEeNb;

*yek;

*0Eeno3nTHbIN U cbeperaTenbHbIn cepTUdUKaThl;

*baHKoBCKasa cbeperatenbHasa KHMXXKa Ha NnpeabsasuTens;
*KOHOCaMEHT;

*rpuMBaTU3aLNOHHbIE LIeHHble ByMaru;

e Apyrne AOKyMeHTbl, MpU3HaBaeMble€ 3aKOHOM Li€HHbIMK BymMaramu.
CybbeKkTaMm rpa>kaaHCKMX NpaB MOryT ObIThb:
*rnpeabsaBUTENb LLeHHOW bymaru;

*INLO, YKa3aHHoe B LleHHOW bymMare (MMeHHbIe LeHHble bymaru);

*IML0, Ha3BaHHOE B LIEHHOWN ByMare, KOTOpPoe MOXXeT CaMO OCYLLLEeCTBUTb NpaBa Uu
YNMOJIHOMOYUTb ApYyroe Anuo (opaepHblie LeHHble bymMarn).

Mo ueHHom byMare Ha NpeabaBMTENa YOOCTOBEPEHHbLIE €10 MPaBa MOXXET OCYLEeCTBUTb
noboe nnuuo - gepxxatenb bymarn. Ina nepefayn npas 4OCTAaTOYHO MPOCTOro ee
BpyYeHUs. Ha npenbsasuTens MoryT ObiTb BeKCens, obnmraunm, akummn, Yeku,
6aHKOBCKNE cepTudmrKaTbl, KOHOCAMEHTHI.

iIMeHHan ueHHas 6ymara 3akpenssieT npaBa 3a MLOM, YKa3saHHbIM B Hel. Mpn
NCNONHEHMN Takon ByMarn HeobxoaMMo yo0CTOBEPUTL TOXKAECTBO Aep KaTens bymaru
N yKa3aHHOro B Hel nuua. MeHHas ueHHasi ByMara MoXXKeT O0TYYy>XAaTbCsl B NOpsAakKe
yCTynku npaBa (ueccnun). UMeHHbIMN LeHHbIMU ByMaramMu MoryT ObiTb akLuumu,
obnuraynun, Bekcens, Y4ekn, KOHOCAMEHTHI.

NpaBa Mo opaepHon LeHHoW ByMare npuHagnexaTt NnLy, YKa3aHHOMY B HeWl, OHO MOXKeT
KaK OCYLLEeCTBUTb NX CAaMOCTOATEsIbHO, TaK N Ha3Ha4YNTb OJ19 3TOro Apyroe nnuo. Ans
NCNOSIHEHNA Takon Bymarn TpebyeTcsa yCTaHOB/IEHNE TOXXAECTBA ee Aep)xatens C
INLOM, YKa3aHHbIM B ee TeKCTe Uan nocsiegHen nepenato4HoOn HaanueK -
nHOoccameHTe. Takas nepenada npas OT/INYAETCA OT YCTYNKW NpaB TeM, YTOo 1L0, ero
coBepLuMBLLEE, HECET CONMNAAPHYI0 OTBETCTBEHHOCTb C JINLOM, NepBoHaYabHO



BblAaBLLUMNM OAaHHYIO LLEHHYIO 6yMary, 4YTO NnoBblllaeT yBEPEHHOCTb BJladeJlbLia B €€
NCrnoJiHeHUN.

MHpoccaMeHT MoXeT ObITh:

*OpAEPHbIM - YKa3blBae€TCA INLO, KOTOPOMY MPOU3BOANTCA UCMOJIHEHME LeHHon ByMmary;
*61aHKOBbIM - 6€3 yKa3aHUs nmua, KOTOPOMY AOJ/HKHO NPOU3BOANTLCS UCTMOSHEHME.

Mo copep>XaHUIO YAOCTOBEPEHHbIX NPaB LeHHble OyMmaru ObiBaloT:

* IEHEXHbIEe - MpaBo TpeboBaHMA ynaaTbl AEHEXHOWN CYyMMbI;

*TOBapopacnopsaanTesbHbIE - MPAaBO Ha onpefesieHHble Belly (KOHOCAaMeHT, CKNaackoe
CBMAETENbCTBO);

*KOpropaTMBHbIE - MPAaBO Ha y4YaCcTue B Aeslax KoMnaHum (akuum).
*6e340KyMeHTapHbIE LEeHHblIe ByMmaru.

MK MoryT 6bITb MMEHHbIE 1 OpAepHbIe LieHHble ByMarn. OTanyme oT JOKYMEHTapPHbIX
LeHHbIX ByMar 3aktodaeTcsi B ocobom criocobe nx omkcaumm (C NOMOLLbIO CPeacTB
3/1IEKTPOHHO-BbIYUCNTENBHON TEXHUKIW) NULL@AMU, UMEIOLLMMIN Ha 3TO CrneumanbHyto
NNLEH3MI0. ECnn nHoe He yCTaHOBJIEHO 3aKOHOM, K TakuM ByMaram npuMeHsatoTcs obwiune
npaBuaa Ans LeHHbix bymar.

3aKkpenaeHHoe LueHHon bymMaron nNpaBo NoATBEP)KAAETCA LOKYMEHTOM, BblAAaHHbLIM
YMNOJIHOMOYEHHbIM INLIOM.

Jliobble onepaumm € TakuMm Bymaramm oCyLLEeCcTBAATCA NyTeM obpalleHms K
YNOJIHOMOYEHHOMY /1LY, KOTOPOE 3aBepLuaeT COOTBETCTBYIOLLME 3aNnucn N HeceT
OTBETCTBEHHOCTb 3a X COXPAaHHOCTb.

HemaTepuanbHble 6/1ara Kak 06beKTbl rpa>kaaHCKUX Npas.

K ocoboin rpynne o6beKTOB rpa)kAaHCKMX NMpaB OTHOCATCSA HeMaTepuaibHble 6nara, noa
KOTOPbIMU MOHUMAIOTCS HE MMELNE SKOHOMMNYECKOr0 COAEePXaHNA N He OTAeNMble OT
JINYHOCTU nX HocuTensa 6nara n ceobonbl, NPM3HaHHbIE AEACTBYOLWNM
3aKOHO4ATeNbCTBOM.

XapakTepHasi 0cobeHHOCTb 3TOl rpynnbl 06bEKTOB COCTOUT B TOM, YTO OHU: 1) HE NMEIDT
MaTEPUASIbHOIr o (UMYLLLECTBEHHOI0) COZlEPXKAHUS; 2) HEOTAE/INMbI OT JIMYHOCTU X



HocuTens; 3) obnagatoT CBOMCTBOM MHOMBUAYANN3ALNA CaMON NNMYHOCTK obnagaTens
3Tux nNpas. encrteyowmnin K cogepXmnT npasunia, HanpaBseHHbIE Ha YPerynpoBaHue u
3aWNTy HeMaTepuasbHbIX 61ar, KOTopble CYyLLECTBEHHO OTJIMYAOTCHA OT NPEXHEro
rpa>kgaHCKoro 3akoHogatenbcTBa. Ecnum paHbwe MK 1964 r. npenycmMmaTpusasa npasuia
0 3aluTe OTAesIbHbIX JINYHbIX NPaB rpakiaH u lpuandecknx auL, To HblHe
nencTteytowmnn NK 3akpenngeTt obwme gns Bcex JIMYHbIX HEUMYLLLECTBEHHbIX NPaB U
APYrnx HemaTepuasnbHbiX 61ar npaBuia 06 nx pernamMeHTauum N 3alinTe.

PerynupoBaHue 1 3alMTa HemaTepuanbHbiX 61ar oCyLLeCcTBASITCSA KOMMIEKCHO,
HOpMaMu pafia oTpacjen npasa.

OencTteyrowmnn MK nogpasgennn IM4Hble HeMMyLleCTBEeHHbIe OTHOLWEeHUA Ha
perynvpyemsble N 3alunuiaemMble rpa>KgaHCKUM 3aKOHO4aTes/IbCTBOM. JINYHbIe
HenmyuleCTBeHHble OTHOLIEHWUSA, CBA3aHHble C MMYLLEeCTBEHHbIMN, OCHOBaHHbIE Ha
paBeHCTBE, aBTOHOMMUU BOJIN U UMYLLLECTBEHHON CaMOCTOATESIbHOCTN NX Y4aCTHUKOB,
peryampyoTcsa rpaXx4aHCKNUM 3akoHodaTenbCcTBoM (N. 1 cT. 2 TK). HeoTuyxaaeMble
npaea 1 ceBoboabl YenoBeka N gpyrne HematepuasbHble 6nara 3awmnLLaloTCs
rpaXkK4aHCKUM 3aKOHOOATeNIbCTBOM, €C/IN MHOE He BbiTeKaeT U3 CyLlecTBa 3TUX
HeMaTepuanbHbIX 6nar (n. 2 cT. 2 IMK).

HemaTepunanbHble bnara paccmaTtpuBatoTcs MK B kKa4yecTBe pa3HOBUOHOCTU 00BHEKTOB, MO
MoBO4Y KOTOPbIX MOIyT BO3HUKATb Fpa>kaaHcKkue npaBooTHoweHnA. CtaTtbda 150 MK paet
NMPUMEPHbLIN NepeYvYeHb PNANYECKN 3alUunLLLaeMbIX HeEMaTepuasbHbiX 6nar, nogpasaensas
NX Ha: a) HemaTepuanbHble bnara, npuobpeTaemMble rpa>KgaHaMmu U LLPUANYECKNMNA
anuamm B cuny poxxaeHusa (cozganHumsa), n 6) HemaTepumanbHble 6nara, npnobpeTaembie
MMWN B CUJTY 3aKOHa.

To, 4To MK gaeT nmwb NPMMEpPHbIN NepevyeHb HeMaTepuaibHbIX 61ar, Mosb3yWNXCS
rpa>k4aHCKO-NPaBOBOM 3alNUTON, NO3BONSAET cAe/laTb BbIBOA O TOM, 4HTO 06BHEKTOM
rpaXK4aHCKO-MPaBOBbIX OTHOLLEHUN MOXXeT OKa3aTbCA N He Ha3BaHHoe K
HeMaTepuasnbHoe 6naro. K HemaTepuanbHbiM 6n1aram, npnobpeTaemMblM rpa>kgaHamuy v
OPNONYECKMMU NNLAMN B CUNY poxxaeHunsa (co3ganmnsa), FK OTHOCUT XKU3Hb, 340POBbE,
OOCTONHCTBO JINYHOCTU, JINYHYIO HEMPUKOCHOBEHHOCTb, YeCTb U fobpoe nvs, nenosyto
penyTauunto, HENPUKOCHOBEHHOCTb YaCTHOW XXWU3HW, JINYHYIO U CEMENHYIO TalHy; K
HeMaTepuanbHbIM 6naram, npnobpeTaembiM B CUY 3aKOHa, —MNpPaBo cBo6ogHOro
nepeasuXeHus, npaeo Bbibera mecta npebbiBaHMA N XXUTENbCTBA, NPaBo Ha UMS, NHbIE
JINYHbIE HENMYLLEeCTBEHHbIE NpaBa. B KayecTBe MHbIX HEMaTepuaibHbIX Npas,
npuHagaexxawmx JNYHOCTN, MOTYT OKa3aTbCs NPaBO Ha XXWU3Hb, 340POBbE U Mp. JIn4Hoe
HenMyLLeCTBEHHOE NpaBo, KOpPpPecrnoHAnpytlolee HeMmaTepuasbHOMy Bnary nanm



CylwlecTBylolLlee OTAEJSIbHO OT HEro, OKa3blBaeTCsl, Kak bbl 6,1arom BTOPOro ypoBHS, a
CaMu XN3Hb, 300POBbLE U MNp. SBAAIOTCA 6/1aromM, NpeaLlecTBYOWMM NpaBy Ha HeEro, N B
3TOM CMbIC/1€ MOTYT NMpU3HaBaTbCs 6,1aroM NepBOro YpoBHS.

Mo pencreytowemy MK noHATUE «HeMaTepuranbHoe 6iaro» aBnseTca cobupaTesnbHbIM,
OTHOCSILLIMMCSA KaK K camoMy «bnarys», Tak U K JIMYHbIM HEMMYLLECTBEHHbIM MpaBaM.

Hann4nem OByx cnaraemMblx HeMaTepuasabHoro 6sara MoXXHO 06BbACHUTL TO, YTO B CT. 2
K, NOCBAWEHHON XapaKTEPUCTUKE OTHOLLEHU, PeEryinpyeMbliX rpakKaaHCKum
3aKOHOOaTeNbCTBOM, FOBOPUTCSH, C OOHOW CTOPOHbI, 0 peryaupoBaHum (n. 1 ct. 2 MK), a c
OPYron, o 3almTe HeMaTepuasnabHbix 6nar (n. 2 ¢T. 2 FK), 4To He cnefyeT NOHMMAaTb Kak
MPOTMBONOCTaB/IEHNE perynmpoBaHusa 3awmnTe, n HaobopoT, nbo ocyuiecTereHne
3aWKnTbl NpeanosiaraeT peryjnpoBaHne, a peryjmpoBaHne MoXXeT OKa3aTbCH
beccMbIC/IEHHBbIM NPU OTCYTCTBUW 3alLUTHI.

Bnara nepBoro ypoBHsl Hepa3pbIBHO CBsi3aHbl C CAMUM CYLLIECTBOBAHUEM NINYHOCTU. OHM
00bEKTMBHO CYLLLECTBYIOT HE3ABMCMMO OT UX NPaBOBOW perjamMeHTaumm n ToNbKO B
cny4dasix nocsaraTenbCTB Ha 3TW 61ara Hy>K4alTCsA B MPaBOBOM 3aluUTe.

Bnara BTOpoOro ypoBHS: NpaBo Ha UMS, NMPaBo aBTOPCTBA N UHbIE JINYHbIE
HEeMMYLLLECTBEHHbIE MpaBa — ABAAITCHA CYObEKTUBHBLIMU NpaBaMu, obpasyowmmm
cofep>XaHne KOHKPEeTHOro NpaBoOOTHOLWLEHUSA N TEM CaMbIM Y)Xe yperysimpoBaHHbIMU
HOpMaMu npaBa. B csiyyae e HapyLeHnsa 3TUX NpaB OHM NOJIb3YOTCHA NPaBOBON
3alnTON.

MpaBoOOTHOLLEHME, 3JIEMEHTOM KOTOPOro aBnseTcs cybbekTUBHOE NpaBo NnLa Ha
HemMaTepuasbHoe 61aro, SBaseTcs abCoMOTHLIM, TaK Kak yNpaBOMOYEHHOMY CyObeKTy
NPOTUBOMNOCTABNAATCSA abCoNOTHO BCe, 0693aHHbIe BO3AEPXXKNBATLCA OT HapPYyLLUEHUS
3Toro npaea. O4HaKo B C/ly4ae ero HapyLLleHuUst oHO nMpuobpeTaeT xapakTep
OTHOCMTEJIbHOr0 NPaBOOTHOLLEHUS.

Ons obonx cnaraembix «HeMaTepuasbHbIX 61ar» xapakTepHbIMW OKa3bIBalOTCA, MO
KpanHen Mmepe, ABa HeEPa3pPbIBHO CBA3AaHHbLIX Mexay cobon npusHaka. 370: 1)
OTCYTCTBME MaTepunasbHOro (MMyLLEeCTBEHHOI0) cogep>XaHus 1 2) Hepa3pbliBHasA CBA3b C
JINYHOCTBIO HOCUTENA, npefonpenensawas HeoT4Yy)X4aeMoCTb N HenepenaBaeMoCTb
3Toro 6bnara.

HeoT4yy)XOaeMOCTb HeEMaTepuasibHbIX 6nar He NCKYaeT Toro, 4YTO UX ocyuwiecTBJsieHNne
n 3allinTa MOryT ObITb nopy4deHbl TpeTbM JinUaM, HarnpummMmep, MCKM o 3allnte 4eCtm U
OOCTOMNHCTBa HecoBepLUeHHONETHNX MOTYyT NpeabvsaBUTb X 3aKOHHbIE NMpeactTaBuTesn.



HeToBapHOCTb, OTCYTCTBME 3KOHOMUYECKOIr0 COMlep)XaHNsa HeMaTepuanbHoro 6ara, ero
Hepa3pbiBHAs CBA3b C IMYHOCTbIO HOCUTES SBAISIOTCSA HEOOXOAMMbBIMU, HO He
NCKIIOYNTENTbHBIMU NPU3HAKAMU,

O6a 3Tu Npr3HaKa B N3BECTHOM Mepe HOCAT YCJIOBHbLIN XapakTep.

K pa3genseTt HemaTepuanbHble 6nara Ha: 1) NnpuHagnexxawme rpakgaHam oT
poXxaeHusa (HeMaTepuasibHble 61ara NepBoOro YpoBHS) 1 2) NpuHagnexalwme rpa>kgaHam
B CMJ1y 3aKOHa (HemMmaTepuanbHble 6aara BTOPOro ypoBHS).

Mo cTeneHn CBA3aHHOCTU JINYHbIX HEUMYLLLECTBEHHbIX MPaB C MMYLWECTBEHHbIMN
npaBamMmn obnagaTtenen 3Tux npaB JIn4Hble HEMMYLLECTBEHHbIE MNMPaBa nogpasnenaroTCcA
Ha JIn4YHble HEMMYLLECTBEHHbIE MNMpPaBa, CBA3aHHblIE C UMYLLIECTBEHHBLIMU, N JINYHbIE
HenMyllieCTBeHHbIe NnpaBa, He CBA3aHHble C UMyLLeCTBEHHbIMN.

Mo ueneson HanpaBJZIEHHOCTHU JIMYHbIE HEMMYLLLECTBEHHbIE NpaBa MOXXHO
KnaccucpmumpoBaTb Ha:

1)nyHble HeMMYLLIECTBEHHbIE NpPaBa, HanpaBJ/ieHHble Ha MHANBUAYAIN3ALNIO JIMYHOCTN:
NpaBo Ha UMS (HaMMeHOBaHNEe LPUANYECKOro N1ua), NPaBo Ha YeCTb, 4OCTOUHCTBO,
JlenoByo penyTauuo 1 T.n.;

2)/IN4HbIe HEMMYLLECTBEHHbIE NMpaBa, HanpaBJieHHble Ha obecrnevyeHne pnsn4eckon
HENPUKOCHOBEHHOCTU JINYHOCTU (XKM3Hb, cBOBOAA, BbIBOp MecTa npebbiBaHMA, MecTa
XUTenbCTBa U T. N.);

3)InYHbIE HenmMmyLlecTBeHHbIE MpaBa, HalpaBJieHHble Ha HEMPUKOCHOBEHHOCTb
BHYTPEHHEI0 MMNUpPa JINHHOCTUN N €€ NHTEPECOB (nn4Hasa n cemenHaa TanHa,
HeBMeLWaTeJIbCTBO B HaCTHYIO )XN3Hb, 4eCTb U OOCTONHCTBO).

PaboTbl M ycnyru Kak o6bekTbl rpa>kaaHCKUX npas.

CTtaTba 128 'K PO 3akpenngeT ycnyrmn B kadectee 0b6bekTa rpakaaHckux npas. PaboThl
N YyCNyru COCTaBASAIT CaMOCTOATENIbHYIO Fpynny 06beKTOB rpa)K4aHCKMX NpaB HapaBHe
C UMYLLLeCTBOM, KOTOpOE BKJIlOYaeT cebs:

* 1€HbIN,
*LeHHble bymarn,

*IHOE MMYLLIECTBO,



*IMyLLEeCTBEHHbIE MpaBa.

CnepoBaTesIbHO, MOHATUE «MMYLLLECTBO» HE OXBaTbiBaeT cobon paboTbl 1 ycnyru, xoTs
[OroBOpbl HA OKa3aHWe yCayr OTHOCAT K MMYLLECTBEHHbIM 40OrOBOpPaM.

COBOKYMHOCTb AEMCTBUIN, NOC/eN0BaTE/IbHO CMEHSAIOLWNX UAN AOMOJMHALWNX APYr Apyra
3TO NoBeAEeHYECKAa XapaKTepUCTUKaA YCyrn, B HEKOTOPbIX CaydasiX yCayron MoXXeT
ABNATLCSA HE TOJIbKO OTAes/IbHas onepauuns, HO U AesATeNIbHOCTb.

Kak oTan4nTb pe3ynbTaT AeATesIbHOCTU, NOJyYEHHbIA OT YCAYru OT pe3yabTaTa paboThbl
N KakK pa3rpaHnynTb ycnyru n pabotol?

Pasnuuue MexXxay HUMMU crepyloLlee:

*noapsaaYnK, NT1LO, BbiNosHAWee paboTy, 0683aH He TONbKO OCYLLECTBUTL
npenycMOTPEHHYIO COorjlalleHNeEM CTOPOH AeATeNbHOCTb, HO U CAaTb 3aKa3yunKy
MaTepuasbHbIA pe3ynbTar.

*NCrnoJiIHUTEJ1b YCNYT BbIMOJIHAET TOJIbKO ornpeaeneHHyto AedTe/ibHOCTb 1 HE obsa3aH
npeanoCcTaB/IATb Kakon-nnbo BeLleCTBEHHbIN pe3ysibTaT.

Pa3rpaHny4eHne no ykasaHHOMY NMpu3sHaky sasnseTtcs, 6eccnopHbIM, e AMHCTBEHHbLIM U
oTpaxaeTtcda B K PO.

B cooTBeTCcTBMM C NYHKTOM 1 cTaTbn 702 T'K P® yCcTaHOBJIEHO, 4TO NINL0, KOTOpOE
BbIMosIHAET paboTy, 0653aHO Npon3BeCcTn cneundnKkaunto n caaTb pe3ynbTaT 3aKa34dyunKy.
Mpwn He JoCTMXXeHUn pesynbTaTa paboTa He CYMTaAETCHa UCMOJSIHEHHOWN.

Ha ocHoBaHMM nyHKTa 1 ctatbn 715 'K PO 3aKa34mnk He BrpaBe BMeELUMBaTbLCA B
neATeNbHOCTb nLa, BbiMoJsHAOWEro paboTy, ero nHTepecyeTt 0obpokavyeCTBEHHbIN
pe3ysibTarT.

Ycnyra e CBOOUTCA K COBEPLUEHUIO pafa AeNCTBUA UKW OCYLLLECTBJIEHUIO
onpeneneHHon pgeatenbHocTn (N.1 cT.779 IFK). Tak e byneTt onpeneneHHbIn pesybTaT
OT yC/lyru, HO He B (hOpMe BHOBb CO3JaHHOM unm obpaboTaHHON BeLn. MOXXHO rOBOPUTb
00 aphpekTe ycnyru, KOTopbIi MOXKHO BOCMPUHNMATb, B OTAEJIbHbIX C/ly4YasX -
HabnoaTb, HO He NoJlyYaTb Kak Bellb.

[MOCKOJ/IbKY 014 3aKa34Mka yCNyruv Ba)kKHa onepauuns, OH MOXKeT BMeLLNBaThCA B
oCyLlecTB/IeHNE OeATEeNbHOCTU UCNOJIHNTENS, Yero HeT B paboTax. MNoTpebuTenio
Heobxoamm achekT OT ycayru. Ho cyuiecTtesyeT HEMal0 LOrOBOPOB MO OKa3aHWUIO yCnyr,



B KOTOPbIX HE A0CTMXeHNe 3pdeKkTa He BINSET Ha UCMoIHeEHMe 06s3aTeNbCTBa
(komMumccus, nopyvyeHme, okasaHne puandecknx, obpasoBaTenbHbIX, MEONLNHCKMNX
ycnyr). IX CTOPOHbI MOTYT TOJIbKO XeJlaTb AOCTUXeHUS adekTa, a byaeT, LOCTUTHYT
OH WJIN HET - OT UX BOJIM 3a4acCTYyt0 He 3aBUCUT. IcKNtoYeHne CoCTaBAsIOT YCyrn rno
nepeBo3Ke, UCMOJSIHEHME KOTOPbIX CBSA3bIBAETCS C AOCTUXKEHNEM HE
MaTepUasIM30BaHHOIro 3cpdeKTa - NnepeMelleHemM N3 04HOM TOYKN NPOCTPAHCTBA B
ApYyryo npeamMeToB Uan Noaen.

Vcnyru, crpynnupoBaHHbie MO NMPU3HAaKy OTCYTCTBUA BeLLeCTBEHHOro
pe3ynbTaTa, K HUM OTHOCATCHA:

*repeBo3KMY,

*TPAHCMOPTHAA 3KCNeaAnuuns,
enorosop 6aHKOBCKOIro cyeTa,
*XpaHeHue,

*rlopyyeHme,

*KOMUCCUS,

*areHTMpoBaHue

* e4yebHo-npounakTnyeckme,
*MeOgNUNHCKNE yCyrun
eycnyru B o6nactun KynbTypbl 1 06pa3oBaHuS,
*TYPUCTCKME,

*ayanTopCKMe,
*KOHCYJIbTALNOHHbIE,
*MH(pOPMaLMOHHbIE,
*BETEPUHApPHbIE yCNyrn,
*yCyr CBA3MN,

e joBepuTesibHOE yrpasJsieHne NMyLLLeCTBOM.



PaboTa e xapakTepu3yeTcs JOCTUXEHNEM BELLECTBEHHOIr0O pe3yibTaTa.

Ciofa »Ke NpUMbIKaOT O0roBOPbI MO BbIMOJIHEHMNIO PEMOHTHbLIX paboT. N3 aByx
nerasnbHbIX Npn3HakoB paboTbl (N.1 cT.703 MK).

*n3rotoBneHmne n nepepabotka (0bpaboTka), K pEMOHTY OTHOCUTCSA nocnenHAs. Ha
PEMOHT 30aHUN N NOMELLEHNI PaCMPOCTPAHAITCA MOJIOXKEHNS O CTPOUTESIbHOM
nogpsapne (ct.ct.740 - 757 TK).

HNeaTenbHOCTb N0 PEMOHTY 060pyAoBaHMSA, GbITOBOM TEXHUKN, NHCTPYMEHTOB,
IOBEJINPHbIX N30E/INA MOXHO OTHECTU K OKa3aHuto yciyr. PakTn4eckm npon3BoACTBO
TaKoro peMoHTa UMeeT MaTepuanbHbIN pe3ynbTaT, popMabHO 3TO paboTa, HO
pe3ynbTaT 3TOT HE COBMECTUM N HE COM3IMEPUM C pe3ysibTaToM cneundumnkaymm, oH
3a4acCTyl0 CTOJIb HE3HAYUTEsNIeH, 4TO C 60O/IbLIMM TPYAOM MOXXHO rOBOPUTbL O
nepepaboTke nnm obpaboTke. B TakOM C/lyyae 3TK onepaumm MOryT UMeTb OBa peXxmnma
MPaBOBOIr0 peryampoBaHuns:

*0QNH Kak paboThl,
*BTOPOW KaK yCnyru.
NMpuMeHeHne TOro UJiM MHOIO Pe>XXMUMa 3aBUCUT OT KOHKPETHOM onepauum.

C yKasaHHbIMU rpynnamMmy onepaunn-ycayr MoXKHO BblOe/NTb ewe oaHy rpynny. 9To
YCNYyrn U3 CMeLaHHbIX 40roBopoB. X cneundunyecknin npusHak: ycayrn oKa3sblBatoTCs
Ha OCHOBE O0roBopa, BKAKYAKOWEro 3/1eMeHTbl Pa3J/IMyHbIX 4OFOBOPOB, onpeaeneHune
CMellaHHOro gorosopa npmBoanTcAa B n.3 cT.421 K.

MoHATKMe, BUAbl N POPMbI COENOK

Cpenka — NpaBoOMepHoe AeNCTBME rpakaaH 1 lpuandecknx auu, HanpaBaeHHOe Ha
YCTaHOBJIEHME, N3MEHEHME UM NPeKpaLleHne rpakJaHCckux npaB n 06s3aHHOCTEN.

Mpu3Haku:
1) opuanyecknin pak;
2) BOJIEBOW aKT,;

3) NpaBoOMepHOEe pngn4yeckoe OeNCTBUE;



4) HanpaBJieHa Ha YCTaHOB/IEHWE, N3MEHEHMNE U NMPEKpPaLLEeHNEe rpakKaaHCKNX NpaB U
oba3aHHOCTEN.

CocTaB caenkKu — COBOKYMHOCTb onpefesieHHbIX (pakToB, Han4yne KOTopbIX
HeobxoanmMo B Kaxkaon caenke. OTKSIOHEHNE OT YKa3aHHbIX (DakTOB BJieYeT He Te
nocneacTBUSA, HACTYMNEHUSA KOTOPbIX Xesao nmuo, copepwas caenky. ObbekTneHas
CTOpPOHa XapaKTepu3syeTCcs BOJIEN3bABJIEHMEM CTOPOH, KOTOPOE MOXKeT OblTb NPSAMbIM
(coBepwaeMblM B YCTHON NN MNCbMEHHOW hopMe) NN KOCBEHHbIM (1ML0 coBepLuaeT
Takue 0enCTBuA, U3 CYLLLHOCTU KOTOPbIX ABHO C/lefyeT HaMepeHMe 3aKJII04YUTb CAeSKY).
CybbekTuBHas CTOpPOHa XapakKTepusyeTcsa ob6CcToaTeNbCTBaMN, XapakKTepusyowmnmm
cybbeKkToB caoenKku.

Bupabl:

1) no KoaM4YeCcTBY Y4aCTBYIOLWUX CTOPOH:

a) OAHOCTOPOHHME (AN coBepLueHNA He06X0ANMO Bblpa>keHne BOIN 04HON CTOPOHbI);
0) ABYCTOpPOHHME (Bblpa)keHne BOAN ABYX CTOPOH);

B) MHOFOCTOPOHHME (Bblpa)keHne Boan Tpex n 6onee CTOPOH);

2) Nno Hann4mio BCTPpEe4YHOro npeapocrtaBjieHnda 3a MCnoJiHeHue obsa3aHHOCTEM no
caeJsike:

a) 6e3Bo3mMe3gHblie (0QHa CTOpoHa 06a3yeTca nepenaTb YTO-NMOO Apyrom cTopoHe 6e3
MoJslyYeHns 3a 3TO BCTPEYHOro yAOBJIETBOPEHNSA: AapPEHME);

6) Bo3Me3gHble (MopoXKAaeT NPaBOOTHOLLIEHNE, B CUJTY KOTOPOro Kakaas U3 CTOPOH
BNpase TpeboBaTb OT APYron onpeaeseHHOro MMyLLEeCTBEHHOIO NpeaoCTaB/eHNS:
rnocTaBka, Nnoapsa);

3) no MOMEHTY coBepLUeHUA:

a) KOHCEHCYyaJibHble — CleJIKa CYNTAEeTCS COBEPLLUEHHON C MOMEHTAa AO0CTUXEHUS
corsalleHns Mexxay CTOPOHAMK: MocTaBKa, apeHaa;

0) peabHble (Tpe6yeTc;| OOCTM»XeHune corinameHma n ooHoBpeMEHHO nepeaaa
nMyuiecTtBa. 3aeM, XpaHeHI/IE);

4) Nno 3HAYEeHMIO LeJin:



a) Kay3aJibHble, K UX YACJY OTHOCATCA MOYTU BCE COENKMN (LeSib B HUX MPSAMO BblpaXkeHa:
Kynas-npoaaxka);

6) abCcTpakTHble (OCHOBAHME HE YKa3bIBAeTCsH, Lie/lb COBEPLUEHUS HE ICHA: BEKCeslb).

Kpome Toro, cywecTByeT fgesieHne CAesiIok Ha CpoYvHble (onpefesnieH MOMEHT BCTYNJ1IeHUSA
caenku B gencreme nnbo MOMeHT ee npekpalweHus) n beccpoyHble (MOMEHT ee
OEeNCTBUA N NPEKpaLLEHNS He onpedensaeTcs).

dopmMa caenkm — Ccrnocob Bbipa>KeHns BOJIN CTOPOH K COBEPLUEHUIO COENKN.
CyLecTBYOT yCTHas U NUCbMeHHas opMbl. HecobnoageHne hopMbl CAENKN BIIEYET ee
HeOenCcTBUTENIbHOCTb. YCTHO MOryT CcOoBeplUuaTbCs Ntobble caoenkun B ciiyvae, Koraa:

1) 3aKOHOM MM cornawieHnem He yCTaHOBJIeHa NMCbMeHHasa popMa;

2) coenky UCNOJIHAKTCA NPU CaMOM UX COBEPLUEHUN (3a NCKITIOYEHUEM COETOK,
TpebyoLlwmnx HoTapmasibHOrO YOOCTOBEPEHUS, @ TaKXe CAENO0K, A1 KOTOPbIX
HecobngeHne NPoCToN NMUCbMEHHON POPMbI BIeYET HEOENCTBUTENIbHOCTD);

3) coenka coBeplLlaeTCs BO UCMOJSIHEHUE MUCbMEHHOM0 0roBopa U MUMeeTCsl corfalleHne
CTOPOH 06 yCTHOW hopMe NCMONHEHUS.

B oCTafibHbIX C/lyYaax COENIKN AO/DKHbI 3aK/1l04aTbCA B MMCbMEHHON hopMe.
HeobxoanMa NnncbMeHHas hopMa, ecnum CAENKY 3aKJ4aloT Mexay cobon opmanyeckme
U@ UK rpakaaHe (ecnm cymma npesbiwaeT 10 MUMHUManbHbIX pa3MepoB oniaThl

Tpyana).
O6s|3aTean0My HOTapuaJIibHOMY yAOCTOBEPEHMUIO NoaneXxaT:

1) B ciiyyasx, yKa3aHHbIX B 3aKOHe ([0roBop peHThl, AapeHus). Coenku, cBsi3aHHbIE C
3eMsiell 1 HeABUMXXMMbIM UMYLLECTBOM, MOAJIEXAT roCyAapCTBEHHOW perncTpauunm;

2) ecnv 3TO NpelyCMOTPEHO COrflallieHNeM CTOPOH.

[ToHATMe 1 3Ha4YeHune CPpOKOB NCKOBOW OaBHOCTU. Buabl CPOKOB NCKOBOW AABHOCTM.
Ha4vano TedyeHwus, npnoCTaHoOBJ1IEHNA, MNMepepbiB N BOCCTaHOBJ/1IEHNE CPOKOB NCKOBOM
0aBHOCTWN.

NckoBasa BaBHOCTb - 3TO YCTaHOBJIEHHbI 3aKOHOM CPOK, B NpefesiaXx KoToporo
yrNpaBOMOYEHHOE JINLI0 MOXXET NMyTeM NpeabsBIeHUss UCKA B KOMMETEHTHbIA OpraH
TpeboBaTb MPUHYONTENBHON 3aWNTbLI CBOEr0 HapyLUEHHOro NpaBa.



3HaYyeHue CPOKOB MCKOBOM O,aBHOCTM 3aKJIlOYaeTCAa B cnepylowiem:
* B Te4eHne 3TnX CPOKOB MMeeTCA rapaHTuA 3allUThl NMpaBa,

* Haim4dme 3TuxX CPpoKoB CTaBUT YH4HaCTHNKOB I'IpaBOOTHOLLIeHI/IIZ B ornpeneneHHbIe
nMnpaBoBblE PaMKNA (I'paHI/ILI,bI), 3a KOTOPbIMN OJ1d HUX MOIryT HaCTYMNUTb HE6J'IaFOI'IpI/IFITHbIe
nMmyLlecTtBeHHble nMocsieacTBus,

- ANCUNNANHUPYIOT YY4aCTHUKOB

NcTevyeHne cpoka NCKOBOW AaBHOCTM MorawlaeT BO3MOXKHOCTb MPUHYANTESIbHOIO
OCYLLLECTBJIEHUS NpaBa Yepe3 cyd UWIN MHON KOMMNETEHTHbIN OpraH, HO He NnaeT
yrnpaBoOMOYeHHOE NINLI0 NpaBa NPeabaBUTb UCK B YCTAaHOBJIEHHOM MoOpsiaKe.

Buabl COOKOB UCKOBOWU O,aBHOCTM:

- 0bLLMe CPOKM - 3 roja C MOMEHTa BO3HUKHOBEHUSA NMpaBa Ha UCK. MpaBo Ha UCK
BO3HMKaeT C MOMEHTa, KOrga JINLO Y3Haslo U O0/KHO ObII0 Y3HaTb O HapyLUEeHUN
cBoero npaea. JInuo y3HaeT, 4TO ero npaso OblJIO HAapyLIEeHO, Koraa rnoJjiyvyaeT
OTpPULATENbHbIA OTBET Ha CBOIO NPETEH3UIO;

- cneunabHble - 3TO CPOKU, YCTAaHOBJIEHHbIE /1 OTAENbHbIX BUAOB 0643aTenscTB B K
PB, a Tak>XXe creumasbHbIM UHbIM 3aKOHO4aTeNbLCTBOM (YCTaB X/4, Bo3ayLHbIN KOAEKC).

CpOKKM Ha4YMHAOT UCHUCNATBLCA CO Caieaylowen KaieHaapHon aaThl 3a gaTon (oHeM)
BO3HVWKHOBEHWS NpaBa Ha UCK.

MpuocTaHOB/IEHNE CPOKA UCKOBOM JAaBHOCTU COCTOUT B TOM, YTO B YKa3aHHbIN CPOK He
3aCYNTbIBAETCA Nepmoj, B Te4EeHNEe KOTOPOro CyLecTBoBain obCcToaTeNnbCTBa,
npensTcTBYOLWME NpeabaBeHUno NCKa.

OCHOBaHMA NPUOCTAHOBJIEHUA:

- npenobaBeHNIO UCKa NpendaTcTBOBaJla HernpeoaonMasa Cia - 3eMieTpaceHune,
HaBOOHEHNE,

* B CJly4ae 06bABNEHMSA MOpPATOPUSA Ha UcnosHeHne obsa3aTenbcTB (T.€e.
NMPUOCTAHOBJIEHME BbIMOJIHEHNSA 00653aTENbCTB);

* FIPU HAXOXXOEHUN UCTLA UM OTBETYMKa B BOOpYXEeHHbIX Cnnax Pb, nepepeneHHbIX Ha
BOEHHOE MoJ1o>XKeHne,



* npum npmnoctaHoBJ1IEHNN nencTeuns HOPMATWMBHOIO aKTa

CyLHOCTb NepepbiBa CPOKa MCKOBOW AaBHOCTW 3aKJIl04aeTCs B TOM, YTO Bpems,
NCTeKLlee 00 NnepepbiBa, B JAaBHOCTHbLIN CPOK HE 3aCYUTLIBAETCA, @ Te4YeHne CPoKa
NCKOBOW AaBHOCTU Ha4YMHAETCS CHOBA C MOMeHTa nepepsbiBa.

MepepblB CPOKa UICKOBOW A,AaBHOCTU NMPOUCXOLMUT:
- NpU NPeabsBIEHUN B CY[ UCKA;

- MPU COBEPLUEHUN AOSIXKHUKOM [eNCTBUA, CBUAETENbCTBYIOLWNX O NPU3HAHUM UM CBOEro
nosnra.

BocCcTaHOBMTb CPOK MCKOBOW AAaBHOCTM O3Ha4YaeT BOCCTAHOBUTbL CaMO MpPaBo Ha
cynebHyto 3aWmTy, KoTopoe 6bI10 yTpadyeHo B pe3ysibTaTe NPorycka Cpoka.
BoccTaHOBJIEHME CPOKA MCKOBOW AABHOCTU MPOUCXOANT NPU HAIMYNN YBAXKUTESNbHbIX
NPUYNH Nponycka. 3aKOHOM He orpeaesieH nepeyeHb TakMxX NPUYNH, NO3TOMY CyAbs
BMpaBe CaMOCTOATENIbHO YCTaHaBAMBATb HaJIMYNE YBAXKUTEJIbHOWM MPUYMHbBI MPOMNycKa B
Ka>X4OM KOHKPETHOM CJly4aes.

IOpuamyeckue pakTbl B rpakiaHCKOM Nnpase

|'OPI/ID,VI‘-I€CKI/I€ haKTbl — KOHKPETHbIEe )XN3HEeHHbIe obcToaTenbLCTBa, C KOTOPbIMAN HOPMBbI
NMnpaBa CBA3blBAlOT BOSHMKHOBEHWNE, N3MEHEHNE N MpeKpaLleHne npaBoOOTHOLWEHWA.

Knaccucdukaumsa iopuanueckux ¢pakros

CoObITUA — (haKThbl, BO3HUKAOLLNE HE3ABUCUMO OT BOJIN Y4aCTHUKOB NPABOOTHOLLEHUS.
TakoBbI, HANPUMEP, POXKAEHME U CMEPTb YesloBeKa, UCTEeYEeHMe BPEMEHU, SIBJIEHUS
CTUXUNHOIO XapaKTepa.

OTHOCUTeNbHble cOObITUA — 06CTOSATENLCTBA, Bbl3BaHHbIE AeSTE/IbHOCTbIO NI0AEN, HO
BbICTYMNaloLWMe B AAaHHbIX MPaBOOTHOLLUEHNAX HE3aBUCUMO OT MOPOAUBLLUNX UX MPUYUH
(poxxneHune pebeHka, NPOM3BOACTBEHHASA aBapus U T. A4.).

AGconoTHbIe cobbITUA - 06CTOATENBCTBA, KOTOPbIE HE Bbi3BaHbl BOJIEN NOAEN U HE
BbICTYNAlOT B KaKON-Mb6o 3aBUCUMOCTUN OT Hee (HaBOOAHEHME, eCTeCTBEHHAs CMepPThb
yesioBeka u ap.).

IOpI/IAIII‘-IECKVIe COCTOSHMA - ONALLUNECH XKXU3HEHHble 0B6CTOATENbCTBA, cnyxXxauimne
OCHOBaHMeM Osa HacTtynjaeHnsa npnan4eckmnx nocneacTenin (HaxoXxgeHue Ha
nmxgmBeHmn, HaJim4dme Ctaxka pa6OTbI 014 nonydeHumd neHcnm m )J,p)



HNeaHuna (nencTeuns) - onpeneneHHble BONEN3BbABIEHUSA, pe3y/ibTaT CO3HAaTEIbHOW
nesaTenbHoOCTU nogen. OTandnTenbHasa YepTa AaHHOMo BUAa topuanydyecknx akTos
COCTOUT B TOM, 4TO HOPMbI NpaBa CBA3bIBAOT C HUMU OpUANYECKME NOoCenCTBUSA
MMEHHO B CWUJ1y BOJIEBOI0 XapaKTepa lopuanvyecknx nocnencTeui.

NMpaBoMepHble AeAHUA — BOJIeBOE MNoBefeHne, KOTopoe COOTBETCTBYEeT NPaBOBbIM
npeanucaHuaMm, cornacyeTcs C cogep>XaHmem npas 1 obsasaHHocTen cybbekToB. Cpeaun
MPaBOMEPHbLIX AESAHUNIN CeAyeT BblAENUTb lOpnanyYeckmne akTbl, T. €. Te 4eNCTBUSA
nonen, KoTopble COBEPLUADTCA MMKU CO CreunanbHbiM HAMepeHNeM Bbi3BaTb
lopuAnYeckme nocnencTems. 3To akTbl NPUMEHEHNS NpaBa (pelwweHne cyaa o pasgene
nMyLLecTBa, Npukas o npueme Ha paboTy n Ap.), CAENKM N cornaweHms (4orosopsbl
apeHabl, Kyrnan-npoaa>ku n Ap.), a Takxe 3asaBaeHnsa 1 xxanobbl (MCKOBOe 3asB/IeHME B
CyA, KaccauunoHHas »xanoba, 3asBNeHne o0 Nnpueme B By3 1 Ap.). B oTanyme ot
IOPUANYECKUX aKTOB APYron BUA NPaBOMEPHbIX AEeAHUN — IOpUONYECKNE NOCTYMKN He
HanpaB/eHbl CNeunasbHO Ha BOSHUKHOBEHME NMPaBOOTHOLLIEHWUA, HO BIEKYT COrlacHO
3aKOHY Te WM NHble NMPaBoOBble MOCNeACTBUSA (Haxonka, npuobpeTeHne aBTOPCKOro
rnpasa n ap.).

HenpaBOMeprle AeAHUA — BOJieBOe rnoeegeHmne, KOTopoe He CoOoTBeTCTBYyeT
npaBoOBbIM MpegnmcaHngam, ywemnaeT Cy6'beKTI/IBHbIe npaBa, He CornacyeTcd C
BO3J10KEHHbIMW Ha 1L rOpnanv4yecKnmMm o06a3aHHOCTAMM

HenpaBoMepHble gesHUA (MpaBoHapyLUIEeHNs) Takxe Noapa3fesstoTCcs Ha HECKOJIbKO
BUAOB. 3TO NPECTYNAeHNs U NPOCTYNKN (aAMUHUCTPATUBHbIE, ANCUUMNINHAPHbIE,
rpPa’kAaHCKO-NMpaBoOBbIE€, MPOLIeCCyalibHbIe), a TakXe MPUHSATME HE3AaKOHHbIX aKTOB.

YacTo ons BO3HUKHOBEHUS (M3MEHEHUS, NPeKpaLLeHNs) NpaBoOOTHOWEHNN TpebyeTca He
OOWH pUanNYecknin PakT, a Lenas ux COBOKYMHOCTb (lopnanveckmm coctas). Tak, ons
BCTyn/sieHns B Bpak HeobxoanMbl AOCTUXKEHME onpenenieHHOro Bo3pacTa, 3asBJieHune
OyoyLmx cynpyros 0 peructpaunm bpaka n akT ero perncrpauum B opraHax 3arca.

Mo ocHoBaHUIO NOCNenCTBUNA
- NMpaBoobpa3sywouwume.

- NMpaBon3smeHdOLWMe.

- NMpasonpekpalyatLlme.

Mo cphopMme ux npossBneHun



- [NonoXxuTtenbHble PaKTbl - 3TO PaKTbl, KOTOPbIE Bblpa)KaloT peasibHO CyLlecTBOBaBLLee
NNn cyuwecTBylowee B AaHHbIL MOMEHT sIB/IeHNe AeNCTBUTEesIbHOCTU. TakoBbl, Hanpumep,
N34aHHbIE aMUHNCTPATUBHbIE aKThbl, ABJIEHUSA CTUXUNHOIO XapakTepa 1 T. .

- OTpuuaTtenbHble haKTbl - 3TO (PaKThbl, BblpaXkaloLwme oTCYyTCTBUE onpeneneHHbIX
ABNEHNN. TaKOBbl, HANpPUMep, HEKOTOpPbIE U3 0OCTOATENbLCTB, HEOOXOAUMBIX ONS
pernctpaunm bpaka (0OTCyTCTBME APYroro saperncTpupoBaHHoro bpaka, oTcyTcTBmne
onpeneneHHoOM cTeneHn poacTea u ap.).

Mo xapakTepy ux AeucTBus
- ®aKTbl O4HOKPATHOIro AeNCTBUA
- ®aKTbl HENPEPLIBHOINO OPUANYECKOro AenCTBUSA

C TOUYKM 3peHMA NPOAOJIKUTEJNIbHOCTU CYyLLLeCTBOBaHUA (paKTUYECKUX
obcTosaTenbcTB

- ®aKTbl KPAaTKOCPOYHOIr0 AENCTBUS
- ®aKTbl 4IMTENLHOI0 AENCTBUSA
Mo npu3HaKy AOKYMEHTaJIbHOro aeJsieHus

- OcbopMneHHble. BOIbLWNHCTBO OpNANYeCcKnx (pakToB cyllecTsyeT B 0DOPMIIEHHOM,
3a(PUKCUPOBAHHOM BULe.

- HeohpopmneHHble. BMecTe ¢ TeM onpeneneHHble hakTnyeckme obctoaTenbCcTBa MOryT
ObITb HEe ohopMAEHLI, HaNpMMep, YCTHasa CAeNlKa MexXxay rpa>kgaHaMmu, oTkas oT
ocyuiecTBseHus npasa. HeoopMseHHbIMN MOFYT BbITb N lOpUANYeCcKne cobbiTUS:
poOXAeHne, CMepTb, U3MEHEHME COCTOAHUSA 300p0BbSA. NMoaobHbIe pnanyeckmne gakThbl
MO>XHO Ha3blBaTb JIATEHTHbIMU, CKPbITbIMU. B naTeHTHOM Bupe cywecTsyeT
onpeneneHHas 4acTb (paKTOB-NpaBOHaPYLUEHUN.

Mo npu3sHaKky onpeneseHHOCTU HOPMAaTUBHOM MOAEeNun
- OnpegeneHHble

K 3Ton rpynne oTHOCATCS lopuanyeckme akTbl, UCHepnbiBatoLe 04epPYEHHbIE B HOpME
npaBa u He Tpebywmne Kakon-nmbo KOHKpeTM3aL MM NPaBoONPMMEHUTENIbHLIMA
opraHamu. B nx yucne Takue, Hanpumep, PakTnyeckme obCcToaTeNnbCTBa, Kak BO3pPacT,
Han4yne TPynoBbiX OTHOLUEHUI, FTPa>kAaHCTBO, CEMENHOE MOJIOXKEHNE N T. M.



- OTHOCUTEenbHO-oNpeaeneHHble. [laHHY rpynny COCTaBNASAOT akKTUYeckme
0bCcTosATENLCTBA, KOTOPbIE KOHKPETU3NPYIOTCA KOMMNETEHTHLIM OPraHoOM B npoLlecce
NPUMEHEHNS HOPMbI NpaBa.

K oTHOCUTEeNbHO-ONpeaeneHHbIM hakTaM NpUMbIKalOT hakTuyeckmne obcToATeNnbCTBa,
nosyymBLLUME IOPUONYECKOE 3HaYeHMe B nopsaake obpaTHOM cuibl 3akoHa. ObpaTHoe
NEeNCcTBME HOPMATMBHOIO akTa NpeanosiaraeT pacnpocTpaHeHne ero Ha OTHOLLEHUS,
BO3HUKLLUME 00 BCTYMJIEHNSA 3TOr0 akTa B CUy. [Mony4yaeTcs, 4TO HEKOTOpbIE
dhakTnyeckne obctoaTenscTBa NpuobpeTatoT opuanvyeckoe 3Ha4YeHne He B MOMEHT
CBOEro BO3HNKHOBEHUS, a MO3)Xe, B CBA3U C MPUHATUEM HOPMATUBHOIO aKTa,
NPWU3HaBLUEro 3a HUMN Ka4yeCcTBO OPUANYECKNX (DAKTOB.

Ha ocHOBe copep>XaHus Iopuanyeckux (pakToB U UX B3AaMMOOTHOLLUEHUN MeXAay
cobon

- [lepBUYHbIE
- NNpon3sBogHbIE

B KayecTBe npmMepa Npon3BoAHOIro hakTa MOXXKHO NMPUBECTU HY)XXAAEMOCTb B XWJbe -
HeobxoanMoe ycnoBme Aas noCTaHOBKM Ha yYeT N MOoAyYeHUs XXunowm naowagn. ®akT
Hy>XOaemocTun obobuiaeT 3HaYNTENIbHOE YNUCO0 OpYyrux, 6onee KOHKPETHbIX
akTn4Hecknx ob6CToATENLCTB (COCTaB CEMbU OTCYTCTBMUE OPYrON XKWUJI0M njaowaan v gp.)
Ina BO3HMKHOBEHNSA FPa>KgaHCKOro nMpaBoOTHOLWEHNA HeobXoAMMO Hann4ymne
onpeneneHHbIX 06CTOATENbCTB, Ha3blBAaeMbIX LOPNANYECKNMU haKTaMn. OHN AenaTcs Ha
cobbITna N AencTBuUS.

Bo3HUKHOBEHME 1N pa3BUTUE COBLITUIN NPONCXOAUT NOMUMO BOJIN HYenoBeKa (CMepTb,
poXaeHune, CTuxnmHole bencTema n op.). Aencresusa - pesynbTaT NoBegeHns nogen, ¢
KOTOPbIM 3aKOHOM CBS3biBaeTCH BO3HUKHOBEHWNE, U3MEHEHNE NN NpeKpalleHme
rpakKaAaHCKNX NPaBOOTHOLLEHUNA.

LeWcTBuA: NpaBOMEpPHbIE, He MPOTMBOPEYaLle 3aKOHY; HEMpaBoOMepHbIe,
npoTMBOpEYaLlne HopMaM rnpasa.

NMpaBoOMepHbIe OENCTBUSA: LOPUANYECKNE aKTbl - LENCTBUSA, HanpaBJIEHHbIE Ha
BO3HUKHOBEHME Fpa)KAaHCKNX MPaBOOTHOLUEHNI; IOpUuanYecKmne nocTynku - 4eNCTBmS,
He nMmerLme crneymasbHOW HanpaBeHHOCTU Ha BO3SHUKHOBEHME IrpaXKa4aHCKNX
MPaBOOTHOLLUEHUN.

IOpuanyeckue aKThbl:



1) aMUNHNCTPaTMBHBbIE aKTbl - UHAUBWMAYAJIbHbIE aKTbl, nCXoasLne oT
rocyaapcrtBeHHOro opraHa BJ1aCtu, agpecyemMblie KOHKPEeTHbIM MbuaM C Lefibio nopoaonTb
aMNHNCTPaATUNBHbLIE N (nnn) rpa>xxgaHCKmne rnmpaBooOTHOLUEHWNA,

2) cynebHble pelweHus;

3) coenkn - 4encTBuUS, CrneymanbHO HanpaBJ/ieHHbIE HA BOSHUKHOBEHNE, U3MEHEHME U
npekpaLlleHne rpa>xaaHCKUx NpaBooTHOLWEHWA. OTnYme oT aAMUHUCTPATUBHOIO aKTa:
NOpoXKAaeT TOJIbKO Fpa)KAaHCKMe npaBa 1 06593aHHOCTN 1 COBEpLUAETCSA Y4aCTHUKAMMU
BO3HUKLUEro rMpaBoOTHOLLIEHNS.

Mpa>xpaHCKue NpaBOOTHOLUEHUA KﬂaCCMCI)MU,MPYIOTCﬂ no:

1) npeamMmeTy NpPaBOBOro peryanmpoBaHus (MMyLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE
OTHOLUEeHUA);

2) cTeneHwn onpeneneHHoCTn coctaBa (abCcoNoTHbIE - MPaBOOTHOLWIEHNS, B KOTOPbIX
onpeneneHHoOMYy HOCUTENIO NpaB NPOTUBOCTOUT HeonpeaesieHHbIn Kpyr 06a3aHHbIX
CybBbEKTOB M OTHOCUTESIbHbIE - OAHO YNPaBOMOYEHHOE NLO - 0AHO 0653aHHoE);

3) cnocoby yaoBNEeTBOPEHNS MHTEPECOB JnLA (BELLHbIE NHTEPECHI NMLa
yOOBNIETBOPAKOTCA 3@ CHET MNOJI€3HbLIX Ka4eCcTB Beln, a 0683aTeNIbCTBEHHbLIE MHTEPECHI
YOOBNETBOPSATCA NyTeM coBeplleHns 0693aHHbIM INLOM onpeaeneHHbIX 0eNCTBUN).

MoHATHEe M copep>XaHue NnpaBa COOCTBEHHOCTU. 3awmUTa NpaBa cOOCTBEHHOCTM.

MpaBo coO6CTBEHHOCTU -3TO COBOKYMHOCTb MPAaBOBbIX HOPM, PErYNPYIOLLNX
NMPUHAANEXHOCTb MaTepuanbHbix 6nar onpegeneHHbIM nuuyam. NMpaBo co6CTBEHHOCTM
npeacTasnseT cobol opraHMYeCcKyto COBOKYMHOCTb NMPaBoMoYmnin cobCTBEHHMKA.

Copep>kaHue npaBa cO6CTBEHHOCTU COCTaBAAET NMPAaBOMO4YMA COOCTBEHHUKA, K
KOTOPbIM OTHOCATCA:

* MPaBO BJlaAdeHNA, KOTOPOE 3aKOHOM orpeaendaeTca Kak opnan4ecku obecnevyeHHas
BO3MOXHOCTb X03MCTBEHHOIN0 rocnoAcTBa Ha BeELbIO;

* MpPaBo MoJib30BaHNA - OpUON4eCKN obecnevyeHHas BO3MOXXHOCTb M3BJIEYEHNS U3 BELLN
ee roJie3HbIX CBONCTB;

- MPaBO PACMOPSXKEHUs - 3TO lopuandeckn obecrnevyeHHasi BO3MOXKHOCTb peLlaTb
CaMOCTOATENbHO OPUANYECKYIO U haKTUYeckyto cyabby Bewn.



Mpwn oTCYyTCTBUN XOTSA Bbl OAHOI0 N3 3TUX NPABOMOYUIA NPaBa COOBCTBEHHOCTM HeT.
OCHOBaHMA BOSHUKHOBEHMSA NpaBa COOCTBEHHOCTM:

- co3[aHNe HOBbIX 0OBbEKTOB;

- nepepaboTkKa;

* Ha OCHOBaHWUN OOroBOpa;

- Haxo4Ka;

' 06Hapy>KeH|/|e Knafda, T.€. 3apbITbliX B 3eéMJ1€ UJIN CKPbITbIX NHbIM cnocobom LeHHocTen,
COBCTBEHHUK KOTOPbIX HNKOI Aa He CTaHET U3BECTHbIM,

* NMPUryJibHbl€ XMBOTHbIE - 3TO XXUBOTHbIE, XO34NH KOTOPbLIX HEN3BECTEH,

- 6e@3HaA30pHbIE XXMBOTHbIE- 3TO XXNBOTHbIE, XO3MH KOTOPbIX U3BECTEH, HO OHU OIS
Hero 6e3pa3/inyHbl.

OCHOBaHMA NpeKpalleHusa npaBa cOOCTBEHHOCTH:

- HauMoHann3auns- obpalleHne nmyLecTBa, HaxoaAaLWerocs B COBCTBEHHOCTU rpa)kaaH
N pNaonYecKnx nny B rocyaapcTBeHHY cOBCTBEHHOCTb HAa OCHOBAHUM 3aKOHa
(ocywecTBnsseTcsa BO3Me34HO);

- KOH(pUCKaumsa nmyuiecTsa, o6bITOro NPeCcTynHbLIM NyTEM B A0OXOA roCcyAapcTBa
(ocywiecTBnaeTcsa 6e3Bo3mMesaHo);

* PEKBU3NLNS - BO3ME3AHOE N3bATNE MMYLLLEeCTBaA B A0X04 rocyaapcTea Co
CnpaBeaIMBON KOMMEHCaUMeEN B CyHasaX CTUXUNHbIX 6encTemm, aBapuin n gpyrmnx
ype3Bbl4anMHbIX 06CTOATENLCTBAX;

- pa3rocygapcTBaeHne U NnpmMBaTu3aLus;

- OTUYXKAEeHne, rnbenb, YHUUTOXXEHUE;

- UICNOJIb30BaHNe, yTPaTa;

- obpalleHne B3bICKaHUS Ha MMYLLLECTBO Mo obs3aTenbLCTBaM.

CornacHo cT.13 KoHcTuTyuumn Pecnybnmkm benapycb n Npa>KaaHCKOro Koaekca
Pecnybnnkmn benapycb cOBCTBEHHOCTb MOXXET BbiTb FrOCYy4apCTBEHHOW U YAaCTHOMN.



FocynapcTBeHHas cO6CTBEHHOCTb BbICTyMNaeT B BuAe pecnybimkaHckonm cobCTBEHHOCTH
(cobcTBeHHOCTb Pecnybnukun benapycb) n KOMMYHasibHOM COBCTBEHHOCTM
(cobCTBEHHOCTb aAMUHUCTPATUBHO-TEPPUTOPMAIbHBIX eanHunl). CybbekTamm npasa
rocypnapctBeHHon cobcTBeHHOCTN ABnsaoTCa Pecnybnvka benapycb u
AOMUHUCTPATUBHO-TEppUTOpPUasbHble eaAnHNLbl. CybbekTaMun npaBa YacTHOMN
COBCTBEHHOCTU ABNAOTCA PU3NYECKNE U HErOCyAapCTBEHHbIE opuagnyeckmne nnua. B
COBCTBEHHOCTM rpakaaH N IpUanYeckKnx Ny MoXXeT HaxoanTbcsa ntoboe nMyuwecTso, 3a
NCKJIIOYEHMEM OTAesIbHbIX BUAOB UMYLLLECTBA, KOTOPOE B COOTBETCTBUN C 3aKOHOM He
MOXXET HaXxoAUTbCA B COBCTBEHHOCTM rpaXkaaH nan opunandyeckmnx nuy. ObbvektTamum
npaBa COOBCTBEHHOCTU MOXeET ObITb BCE TO, 4TO HE U3BATO U3 rpaKgaHckoro obopoTa.

MpaBa Bcex COOCTBEHHUKOB 3aLLMLLAIOTCA 3aKOHOM paBHbIM 0b6pa3om.
Cnoco6bl 3aW KTl NpaBa COGCTBEHHOCTU U UHbIX BELLHbIX NpaB:

1. BewHo-NpaBoOBbIe UCKN NPeabABAATCSA COBCTBEHHNKOM NN UHBIM Cy6'b€KTOM
BELWHbIX MPaB K TaKOMY HapyLwnTeJ1lo ero rnpas, ¢ KOTOPbIM OH HE COCTOWUT B
06s3aTeNbCTBEHHbIX MPaBOOTHOLUEHUAX:

- NCK 06 I/ICTpe6OBaHI/IVI N3 4HYy>XOro He3akKoHHOro BJiageHun4 (BMHAMKAUWOHHBIN UCK);

- NCK 00 yCTpaHEeHNN BCAKMX HapyLWeHUn npasa, XoTsa 6bl 3TKU HapyLweHnsa n He 6binun
CoefiINHEHbI C TNWeHneM BnaneHns (HeraTopHbIN UCK).

2. O6a3aTenbCTBEHHO-MPABOBLIE NCKU NMPEeabABAAITCA CyObeKTaMn K KOHTpareHTam, ¢
KOTOPbIMN OHU COCTOAT B 06513aTE€NIbCTBEHHOM MPABOOTHOLLUEHWUN:

nck 06 ncnonHeHnn 0OroBopa,;

MNCK O B3bICKaHNA Y6bITKOB;

NCK O BO3MELLEeHUN Bpeaa;

- n ap.

3. UHble cnocobbl 3amThi:
- NPU3HaHWe Npaea;

- NMpn3HaHNe He0EeNCTBUTENIbHbIM aKTa rocyaapCcrBeHHOro opraHa mnJjam opraHa MeCctTHoOro
yrnpaBJieHNA N CaMoyrnpaB/ieHnd,



- CaMO3alWnTa,

- n ap.
BO3HUKHOBEHMe U NpeKpallieHue npaBa coOCTBEHHOCTH

OcHoBaHuA NpuobpeTeHns npaBa coO6CTBEHHOCTYU (cnocobbl) NnoapasaensoT Ha
nepBoHa4asibHble U NPOM3BOAHbIE.

1. B cooTBeTCTBMM CO CT. 218 'K P® npaBo coOBCTBEHHOCTN Ha HOBYIO BELlb,
N3roTOBJIEHHYIO UM CO3[aHHYI0 IMUOM anga cebsa ¢ cobniogeHnem 3akoHa,
npuobpeTaeTcsa 3TUM JINLOM.

K TakmMm cnocobam OTHOCATCA: NpaBo COBCTBEHHOCTM Ha Na0A4bl, MPOAYKLNIO, AOX0A4bI,
NnoJlyYeHHble B pe3y/ibTaTe NCMNO0JIb30BaHMNSA MMYLLECTBA; Ha MMYLLECTBO, HE nMetoLlee
cobcTBEeHHMKA, COBCTBEHHUK KOTOPOro HeM3BecTeH, 6o Ha MMYLLLEECTBO, OT KOTOPOro
co6CTBEHHMK OTKa3aJICa UM Ha KOTOPOe OH yTpaTua npaBo cobcTBeHHOCTU; obpallueHne
B COBCTBEHHOCTbL 06LENO0CTYMHbLIX AnsA cbopa Bewen; npnobpeTeHne npasa
cobcTBeHHOCTM fobpocoBeCTHLIM NpnobpeTaTenem BeELLW.

2. B cny4dae npounsBogHOro npuobpeteHmns npaBa COBCTBEHHOCTM OHO 3aBUCUT OT
npealwecTBeHHNKA, T. €. OHO NepexognT OT O4HOro inua K gpyromy. ['pa>kgaHcKmum
3aKOHOA4aTe/IbCTBOM NpenyCcMOTpPEeH pan 4OroBOpoB, HA OCHOBAHUN KOTOPbIX BO3MOXXEH
3TOT nepexopn. K HUM OTHOCATCSA: LOroBOPbl KYMJIM—NPOoAa>kKn, MeHbl. Takxxe
OCHOBaHMEM NPOMN3BOAHOIo NpnobpeTteHnsa npasa cO6CTBEHHOCTU ABNSAETCA
HacneposaHume. NpaBo COBCTBEHHOCTM BO3HMKAET Yy NnpuobpeTaTens BeLwm no 4Oorosopy ¢
MOMEHTa ee nepefayun, ecsim MHOe He NPenyCMOTPEHO 3aKOHOM UM OOrOBOPOM.
CornaweHmnem CTOPOH NpaBo COBCTBEHHOCTU MOXXET BO3HUKHYTb C MOMEHTa
haKTMYeCKon nepenayn Beln, MOMeHTa ee onjlaTbl, MOMEHTa permcrpaumm (ecnm
OTHY)XAEHMNE UMYLLEeCTBa NOAJIEXUT rocyaapCTBEHHON perucrtpaumnun). NyHkTom 1 CT.
551 'K P® npeaycMoOTpeHO, 4TO Nepexon K rnokynaTesito npaBa COBCTBEHHOCTU Ha
HeOBVXKMMOCTb MO JOr0BOPY NMPOAaXn HEABUXKNUMOCTU NMOAJIEXUT rocyfapCTBEHHOMN
perncrpauun.

NMpaBo COBCTBEHHOCTU NpeKpaLlaeTca Npu oTHY )X AEHNN COBCTBEHHNKOM CBOEro
nMyLlecTBa Apyrum amuam, otkase cobCTBeHHUKa OT NpaBa cOBCTBEHHOCTU, rMbenn nnn
YHUYTOXXEHUN NMyLLLeCTBa W NpU yTpaTe npaBa COBCTBEHHOCTM Ha UMYLLLECTBO B MHbIX
cslydasax, npeayCcMoTpPEeHHbIX 3aKOHOM.



MpuHyauTenbHOEe U3bATUE Y COOCTBEHHUKA UMYLLECTBa He JonycKaeTcs, KpoMme
cny4yaeB, NPeAycCMOTPEHHbIM 3aKOHOM:

1) o6pau.|,eH|/|e B3blICKaHNA Ha UMYLLECTBO IO oba3aTenbCcTBaM;

2) OTYYXXAEHME NMYLLECTBA, KOTOPOE B CUJTY 3aKOHA HE MOXET NpUHaasiexXaTb AaHHOMY
nnuy (cT. 238 NK PO);

3) oTYYy>XAEHNE HeABUXXMMOIro UMYLLLECTBA B CBSA3M C U3BATUEM Yy4aCTKa;

4) BblKyn 6€CX0349MCTBEHHO COAEPKNMbIX KYJIbTYPHbIX LLEHHOCTEN, AOMAaLLUHMNX
>KVUBOTHBbIX;

5) pekBunsnumns;
6) KOHUCKaUMSa N UHbIE.

MpekpaweHue npaBa COOCTBEHHOCTU NPOUCXOAMUT NMPU HACTYNJIEHUMN
ropuanyeckux pakTos:

1. no Bone cobCcTBEHHMKA (OTHY)XAEeHNE COOCTBEHHMKOM MPUHAAIEXXALLEero eMy
nMyuiecTtBa, OTKa3 OT lpaBa C06CTBEHHOCTI/I, FI/|6eJ'Ib NN YHNHTOXEHNE nMmyLleCctBa N T.
a.).

2. BONpeKun Bosie COBCTBEHHMKA.
HacnepncrBeHHOe npaBo
OO Me NoNo)KeHns HacneacTBEHHOro npaBa

MOHATUE U OCHOBHbIE NPUHUWMLI HACNeACTBEHHOr0 NpaBonpeemMcTBa. ICTOYHNKK
HacneacTBeHHOro npasa (gencreyowmne n npexxHme). OCHOBHbIE U3MEHEHNSA, CBA3aHHbIE
C BBeOEeHNEeM B AENCTBUE YacTu TpeTben Fpa>kaaHCKOro kogekca Poccumnckon
depepaynn. HepasHme 3aKoHoAaTeE N IbHbIE N3MeHEHUS. [lencTBMe 3aKOHOA4AaTeNbCTBaA O
HacsegoBaHMM BO BpeMeHU. NoHATne n ocobeHHOCTU HacnenCcTBEHHOMo
npaBonpeeMcTBa. NoHaTne HacneacTBa. NpaBa 1 06893aHHOCTKN, Nepexogswme B
nopsiake HacneacTBEHHOro npaBonpeemcTBa. lNpaBa 1 06893aHHOCTU, KOTOPbIE HE MOTYT
nepexoanTb B Nopsaake HacsenosaHusa. OTKpbITUE HacneacTBa. Bpemsa oTKpbITUA
HacnencTBa. [NpaBoBOe 3HA4YeHMe onpeneneHns aHa OTKPbITUSA HacneacTBa. NMoHaTue
KOMMOPUEHTOB. MeCTOo OTKpPbITUA HacnencTBa. NpaBoBoe 3Ha4YeHNe onpeaeneHnsa Mmecta
OTKpbITUA HacnencTea. CybbekThbl Hac/1e4CTBEHHOr0 NpaBonpeemMcTBa. Hacnepgonarens,
HacnegHukKN. JlInua, KOTopble MOryT NPU3bIBaTbCA K HacnenoBaHuto. OcobeHHOCTHN



Hac/nelo0BaHUSA YCbIHOBNEHHbIMU. HeaoCToMHble HacneaAHUKWU. pynnbl HEAOCTONHbIX
HacneaHnkoB. OCHOBaHMe HacNed0BaHUA: Hac/eA0BaHWeE Mo 3aKOHY, HacneaoBaHue no
3aBeLlaHuio.

HacnepoBaHue no 3aKOHY

OCHOBaHMA Hacne4OBaHUSA MO 3aKOHY. [MOHATME N 3HAYEeHNe CUCTEMbI oYepeneun.
NMpaBoBble NOCNeACTBUSA 00beAnHEHNA HacleAHUKOB B o4epeaun. O4yepean HacliegHUKOB
B COOTBETCTBUU C TpeTben YyacTbto K PO. O4yepenn HacnenHukoB no 'K PCOCP 1964 r.
WHCTUTYT HacnenoBaHWA NO NpaBy npencrasseHnd. Jlinua, nMmeouwne npaso
HacnenoBaTb MO NpPaBy nNpencTasseHns. [opafoK onpenesneHNs pasmepa
HacneaCTBEHHOM 001N HAaC/le4HUKOB MO npaBy npencrtassieHns. [NpaBoBoe NosloXXeHune
npencTasBndalOLIEro HaclegHNKa B Cly4ae Npu3HaHUA npeacTtaBaseMoro HacsegHuKa
HeOOCTOMHbIM, B CJly4ae OTKa3a npencTaBaseMoro HaclegHukKa oT HacnencTaa.
NMocnepncrTemsa oTKa3a Hacsle4HMKa MO npaBy npencTrasiieHUa OT HacneacTBa.
HacnepoBaHue HeTpyaocnocobHbIMN MXANBEHUAMW Hacegonatens. Kateropum
HEeTPYLOCMOCOBHbIX MXANBeHLEB. MOHATUA: HAXOXKAEHUSA Ha NXOUBEHUN,
HeTpynocnocobHoCcTU. CpoOK HAXOXKAEHMSA Ha WxaAnBeHUN. MOPAAOK NMPU3BaHNS K
Hac/ie4OBaHNIO HETPYAOCNOCOBHLIX MXKANBEHLEB Hacnegonatend. Npasosoe
rnoJlIoXKeHne BHYKOB. HacnepnoBaHme BbIMOPOYHOro nmylectsa. Cnydaum nepexona
BbIMOPOYHOI0 MMyLLecTBa B COBCTBEHHOCTb CybbekToB Poccmnckon dengepaunmn nnm B
COBCTBEHHOCTb MYHULMMaNbHbIX 06pa3oBaHU.

HacnepoBaHue no 3aBeLlaHUIO U No HacneancCcTtBeéHHOMY AO0roBopy

MNoHATKe 3aBewaHna. pakaaHCKO-NpaBoBas NpMpoaa 3aBeLllaHns N ero ocCobeHHOCTH.
TanHa 3aBewanuns. MpuHumn ceobobl 3aBewaHnsa. CoBMeCTHbIe 3aBeLlaHus u
HacnenCTBEHHbIN OOrOBOP: HOBblE MPAaBOBble KOHCTPYKUUN. OTNnYmMe HacneaCTBEHHOro
Aoroesopa oT 3aBewaHusa. Cogep>xaHune 3aBewaHus. TpeboBaHns K ohopmneHuio
3aBellaHnsa. Bo3MOXHOCTb y4acTuna cengeTesien npm coseplueHun 3asewaHuvs. Jimua,
KOTOpble He MOryT BbICTynaTb cBugeTensamun. Jluua, obnapamolive 3asewiatesibHON
NnpaBoCcybbLEKTHOCTbIO. Bnabl 3aBewaHnin B 3aBUCMMOCTU OT (popMbl. HoTapuasbHO
y0oCTOBEpeHHOe 3aBellaHue. 3akpbiToe 3aBellaHne, 0COBeHHOCTM ero yaoCTOBEPEHUS.
3aBewWaHus, NpupaBHNBaeMble K HoOTapuasibHO YA0CTOBEPEHHbIM 3aBeLlaHNaM, U
TpeboBaHuA, NpeabaBaseMble K HAM. 3aBellaHnsa B Ype3BblHalHbiX 06CTOATENbCTBAX.
ObaszaTenbHas [0/ KaK OorpaHnyeHue npuHumna csobogbl 3aBewaHuns. Jliuua, nmeowmne
npaso Ha oba3aTesibHYIO [0J110 B HacsnencTse. Pasmep obsasaTesibHOM JONN.
3aBellaTesibHble pacrnopsi>XeHns npasamMm Ha LeHeXHble cpeacTBa B baHKax.
OcobeHHOCTM yAOCTOBEPEHNS N OTMEHbI 3aBeLLaTeIbHbIX PacnopsXXeHU NpaBaMn Ha



[leHexHble cpeacTBa B 6baHkax. lNoaHa3HavYeHne HacnenHnka (cybcTuTyumna) MoHATne un
ocobeHHOCTN 3aBellaTeNlbHOro oTka3sa (nerata). NpeameT nerata. MNpupoda OTHOLLUEHWUIA,
BO3HMKaOLWMX MeXAy HacNefHUKOM N oTKa3zonony4vyaTtenem. Cpok Ans npenbsBrieHns
TpeboBaHMA 0 NpefoCTaBNEHNN 3aBeLLAaTENIbHOI0 0TKa3a. icnosnHeHne 3aBewaTenbHOro
oTKa3a. [MoHATue n 0cobeHHOCTN 3aBeLaTesIbHOro BO3JIOXKeHUs. OTanyme
3aBelaTesIbHOro BO3J10)KEeHUS OT sierata. OTMeHa U U3MeHeHUs 3aBeLlaHuns.

NMpuHaTue HacnepacrTea. HacnepcreeHHasa TpaHcMuccua. OTKas OoT HacneancTea

NMpunHaTe HacneacTea. [MpaBoBas NpupoLa akTa NPUHATUA HacnencTea. OCHoOBaHMA
npu3BaHnNsa K HacnenoBaHMiO. COOTHOLLIEHME MOHATUN: «OCHOBaHUA HacneLoBaHUA» U
«OCHOBaHMA NPU3BaHNA K HacsedoBaHMo». Cnocobbl NpnHATMA HacnencTea. Cnocobsbl
PaKTU4eCKoro NpUHATNA HacsencTea. Cpok onda npuHATUA HacnencTea. lNpuHAaTne
HacnencTBa No UCTEYEHUN YCTAHOBJIEHHOI 0 Cpoka. MNMoHaTue n ocobeHHoCcTn
HacneaCTBEHHOM TpaHCcMMUccun. OTanyYme HaceaCTBEHHOM TPAHCMMNCCUN OT
HacneLoBaHUA NO NpaBy npencTtasneHus. [paBo oTKa3a OT HacneacTsa. Jlvua, B Nosb3y
KOTOpPbIX Hac/iegHUK BrpasBe OoTKa3aTbCA OT HacnencTea. Cpok, NpefyCMOTPEHHbIA ANs
OTKa3a oT Hacnenctea. OdpopmneHne HacnenCcTBeHHbIX rnpas. OTBETCTBEHHOCTb
Hac/NIeAHWKOB MO A0JIraM HacnegonaTtesns.



