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Yros0BHO-NCMONHUTENbHLIN KogeKc PO, npnHATbIN 18 aekabpsa 1996 r., cywecTBeHHO
oTamyaeTca oT MicnpasuTesibHO-TpynoBoro kogekca PCOCP 1970 r.
rnocsenyoLwmm No3NLnNAM:

Bnepsble YUK yperynmpoBaHO UCMOJIHEHME BCEX BUAOB HaKa3aHUM, KOTOPOE TakK Xe Mo
CBOEWN CTPYKType COOTBETCTBYET KAaCCUPMKALNN HAKa3aHNI, NPUHATON HOBbIM YK PO,

YeTKo onpefesieH npegMeT NpaBoOBOro PeryjnpoBaHns U N3 HEro NCKIJDYEHbI
WHCTUTYTbl 1 HOPMbI, KOTOPbIE PEryanpytoT 0bLeCTBEHHbIE OTHOLEHNSA, HE BXOoA4SALWMNeE B
chepy NCNoIHEHUA HaKa3aHusA.

B YUK no-HoBOMY onpefesieHbl Lenun 1 3agadm yrosioBHO-NCMOJIHUTESIbHOMO
3aKoHoOaTesIbCTBa, €ero COOTHOLWEHME N B3aUMOCBSA3b C MEXAYHAPO4HO-MPaBOBbIMU
aKTaMu, Brnepsblie ChoOpMyIMpoBaHa CMCTEMaA NPUHLXNOB 3TOW OTpacaun
3aKOHOOaTeNbCTBaA, AeTasIbHO yperyanmpoBaH Kak odwmin, Tak n cneunanbHbIn NPaBOBON
CTaTyC OCY>XAEHHbIX MPUMEHNTENBHO K Pa3/INYHbIM BUAAM HaKa3aHUMN.

Yron0BHO-NCNONIHUTESIbHbIN KOOEKC 3aKpenui CUCTEMY KOHTPOJIA 3a YYpex4eHUSAMN N
opraHamu, UCMNOJIHAKWNMN HaKa3aHWA, BCECTOPOHHE yperyJsinpoBaJsl KOHTPOJIb OPraHoB
rocyfiapCTBeHHON BNacTu PP n ee cybbekToB, @ Tak)Xe OpraHoB MeCTHOro
camoynpassieHUs, BeAOMCTBEHHbIN KOHTPOJIb, CyAebHbIN KOHTPOJ1b, MPOKYPOPCKNIA
Hag30p 3a cobnogeHneM 3aKOHOB NPU UCNOJIHEHUN HaKa3aHuin, obLLeCcTBEHHbIN
KOHTPOJIb.

CucTeMa UCNoJIHEHNS OTAENIbHbIX BUAOB HaKa3aHUW yperyanmpoBaHa rno eauHon cxeme:
NOPSAOK M YC/I0BUSI UCMONHEHUS KOHKPETHOr0 BUAa Haka3aHus;
0643aHHOCTM U NpaBa OCY)XXAEHHbIX;

06513aHHOCTM 1 NpaBa aAMUHUCTPALNM YYPEXXOEHUN N OPraHOB, NCMOJTHAKOLLNX
HaKa3aHue;

NPUMEHeHne CpencTB UCMNPaBiEHNS OCYXXAEHHbIX U Mepbl obecnevyeHns Nx peannsaunn.

Takas YyeTKas CTPYKTypa NpaBOBOro perysjmpoBaHnNs NO3BOJISET JIEFKO OPUEHTUPOBATLCA
Cy6'beKTaM N Y4aCTHMKaM MpaBOOTHOLLEHNN I'IpaBOI'Ipl/IMeHI/ITeJ'IbHOI‘/'I neATesIbHOCTN.
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YrosIOBHO-UCMONHUTENbHbIN KOAEKC Noapa3aensieTcs Ha obLlyo U 0CoOBeHHYo YacTb.

CTpyKTYypa YroJIoOBHO-UCNOJIHUTEJIbHOIo Koaekca Poccunckoun depepauum .

Obuwasn 4acTb YroJ10BHO-NUCMOJIHNTEJIbHOIO KOAEeKCa.

OAHOPOOHOCTb OBLLECTBEHHbIX OTHOLLIEHU, BXOOAWMNX B NpeaMeT YyroJI0BHO-
WCMNOJIHNTEJIbHOrr O NpaBa, NMo3BOJIAET BblACNINTb TakKMe HOPMbl YrOJIOBHO-
NCMNOJIHNTE/IbHOIr 0 NpaBa, KOTOpPbIE MPUMEHUMbI NPU peryanpoBaHumn atobbiX OTHOLWEHWNA,
BO3HMKAOLWMX NPpU NCNosHEHUN (OTObIBaHWUN) HaKa3aHUa U MPUMEHEHNN Mep YTrOJIOBHO-
npaBoBoro Bo3aenctemsa. CoBOKYNMHOCTb 3TUX MPaBOBbIX HOPM COCTaBAseT o6yt YacTb
YroJI0BHO-UCMNONIHUTE/IbHOIO NpaBa. 3HavYyeHne obwen 4yactn B YUK PO TpyaHo
nepeoueHNTb. OHa oTpa>kaeT 0gHOPOAHOCTb NMpeaMeTa OTpac/IeBoOro peryjnpoBaHus,
CNYXXNT 00beaNHAKLWMM HavYasioM 015 BCEX OTPACNeBbIX HOPM, Bblpa>KaeT 06LWHOCTb UX
topnagnyeckoro cogep>xaHums. Obulas 4acTb NO3BOMISET YCTPaHUTbL pa3Hobon B NpaBOBOM
perynpoBaHnn CX0XKKNX Mo CBOen npmpoae obLieCcTBEHHbIX OTHOLWEHUA 1 obecnevynTb
HeobxoaMMoe eANHCTBO YroJIOBHO-UCMNOJIHUTEIbHOIO PerynpoBaHns obLecTBeHHbIX
OTHOLUEHMNWN, BO3HUKAKOLWMNX B YrOIOBHO-UCNONHUTENbHON chepe. B ObLwen 4acTtu
onpenensTcsa Lesan n 3agadv 4aHHOM OoTpacau, ee NPUHUUMbI, eNCTBME YrOJI0BHO-
NCMOJIHUTEJIbHOIO 3aKOHa B NPOCTPaHCTBE N BO BPEMEHW, COOTHOLLUEHNE HOPM
OTe4YeCTBEHHOro 1 MeXAyHapo4HOro rnpasa no BONpocamM UCNOJIHEHNSA YIOJIOBHbIX
HaKa3aHWn. 34ecCb XXe J0CTaTo4YHO NoApobHO yperynnpoBaHbl BONPOCHl NPaBoOBOro
MOJIOXKEHUA OCYXXOEHHbIX, onpeaesieHbl MOHATUE NCMPAB/IEHNSA OCYXXAEHHbIX U ero
OCHOBHble cpeacTBa. OTAeNbHO pacCMaTpPMBaEeTCA CUCTEMA YYPEXXLEHUN N OPraHOB
rocyfapcTBa, NPU3BaHHbIX UCMNOJIHATb HaKa3aHUSA, N KOHTPOJ1b 3a UX OeATesIbHOCTbIO.

OcobeHHasa YacTb YroJIOBHO-UCMONIHUTENIbHOIr0 KoeKca

Hapsgy c obwmmun poaoBbiMn NpuU3HakamMm obLLeCTBEHHbIE OTHOLLIEHWS, BXOASLME B
npegMeT yroJlOBHO-UCNOMHUTEIbHOI O NpaBa, XapakTepusyTca cneumndnyeckumm
ocobeHHOCTAM, NpenonpeaensowmMMmm BHYTPEHHIOW CTPYKTYPHYO AnddepeHumaunto
HOPM Yr0JIOBHO-UCMNOJ/IHNTE/IbHOIrO NpaBa No BMAaM YroJsIoBHbIX HaKa3aHUN. TakM
obpa3oMm, ocobeHHasa 4YacCcTb MOJIHOCTbLIO NOCBALLEHA perjaMeHTaunm nopsaka n ycnosun
ncnosiHeHna (0TbbIBaHMNSA) KOHKPETHbLIX BUOOB YFOJIOBHbIX HaKa3aHUN.

Heobxoammo ykasaTb, 4T0 KoHCcTUTyumns Poccnnckon ®epepaumnun, bynyym
OCHOBOMOJ1araloLnM aKTOM BbICLLEN IOPUANYECKON CUMbI, MpeaonpenenaT N HanpasnaeT
MoJIOXKEeHUA YroslIoBHO-UCMNOJIHUTENbHOro Kogekca. CkasaHHOe, npexxe Bcero,
Bblpa)kaeTcsd B TOM, YTO CaM KOAEKC Ha OCHOBaHUM nyHKTa “0” cT. 71 KoHcTuTtyumnm PO
Ha3blBaeTCAa y>Xe He MicnpaBUTeIbHO-TPYLO0BbIM, @ YrOJIOBHO-UCMNOJIHNTEJIbHbIM,



MOCKOJIbKY peryampyeT UCNoJIHEHNE BCEX BUAOB HaKa3aHUW, a He TOJIbKO CBA3aHHbIX C
NnPUMEeHeHNeM Mep UCNPaBUTENbHO-TPYA0BOIro BO3AeNCTBUSA (TPYAOM, BOCNNTaTE/IbHOW
paboTton, obyyeHnem n 1.4.). B uenom, YUK PO, NnpoCcTo 3m>XaeTCs Ha NMOJIOXKEeHUAX
KOHCTUTYLWW, BOT JINLb HEKOTOPbIE MPUMEPHbI:

CtaTtben 10 YUK PO ycTaHOBNAEHO, 4TO NMPW UCNOJIHEHUN HaKa3aHUN OCY)XAEHHbIM
rapaHTUpytoTCa npaea n ceoboabl rpaxaaH Poccmnckon degepaumm C NU3bLATUAMU U
OrpaHNYeHNSAMU, YCTAHOBNIEHHLIMWN YIOJIOBHbLIM, YFOJIOBHO - UCMOJIHUTENbHBIM U UHbIM
3aKoHoAaTenbCcTBOM Poccmmnckon ®epepaunn (cT. 43 YK PO). Ocy)xaeHHble He MOryT
ObITb 0CBOOOXXAEHbLI OT UCMOJIHEHUSA CBOUX FPakKAaHCKNX ob6a3aHHOCTEN, KpoMe Ciyyaes,
YCTaHOBJ/IEHHbIX (beaepasibHbIM 3aKOHOM. paBa n ceobobl HenoBeKa U rpa>kgaHuHa
npenycMmoTpeHbl KOHCTUTYyumnen. B cT. 55 KOHCTUTYLMK yCTaHaBAMBAKOTCA nNpeaensbl
orpaHu4eHmsa npae 1 ceobo YenoBeka N rpa>kgaHnHa.

Ctatbsa 3 YUK CKOHCTpYyMpOBaHa UCKJIIOYNTESIbHO Ha OCHOBE 1 B MOLTBEPXKOEHUN HOPMbI
4y.4. ctaTtbn 15 KoHCTUTyuumn PO ycTaHaBaMBaoLWen, 4To obLienpusHaHHble NpUHLUNbI U
HOPMbl MEXXAYHapo4HOro npasa n MexxayHapoaHble gorosopbl Poccunckon ®enepaynmn
ABNAOTCH COCTAaBHOM YacCTblO €e NpaBoBOW CUCTEMbI. ECn mexxayHapoaHbIM OOrOBOPOM
Poccunckonm degepaunm yCTaHOBIEHbLI UHbIE NMPaBua, YeM NpeayCMOTPEHHbIE 3aKOHOM,
TO MPUMEHSATCA NpaBuia Mexx4yHapo4HOro gorosopa. TeM caMblM 3aKpenniseTcs
npuopuTeT OENCTBUA MeXOYHapo4HbIX HOPM nepen HaumoHasbHbIMU. YUK PO B
KOMMEHTUPYEMON CTaTbe N BOCMPOU3BES YKa3aHHY HOpMYy KOHCTUTyuum PO. K Tomy
»Xe Hamyme ee B YroJIoOBHO - NCMNOJIHUTESIbHOM 3aKOHO4AaTesIbCTBE Hallen CTPaHbl
ABNSANOCH OAHUM U3 yCNoBUN NpuHaTusa Poccun B CoBeT EBpOnbI.

CornacHo, ctatbe 6 YUK PO - “YronoBHO - NCNOJIHUTEJIbHOE 3aKOHO4ATesIbCTBO
Poccunimnckon ®epepaumnn npuMeHsaeTCa Ha Bcen Tepputopumn Poccunckon depepauymmn”,
TeM CaMbIM JaHHOE MoJIoXKeHne NnoaTBepXXa4aeT, YTo cornacHo KoHCcTuTtyuum PO,
UCKIOYNTENIbHaaA KOMMeTeHUNA NPUHATUA 3aKOHO4aTeIbCTBaA YrOJ10BHO -
NCMOJIHUTENIbHOro Npodunga npnHaanexunTt Poccnnckon depepaumnn.

KoHcTuTyumsa Poccunckon ®epgepaumm 3anpewtaeT NpuHyanTeNbHbIA TPy 4. ITO
MONOXXEeHUN KOHCTUTYUMU NMMeeT NpsAMOoe OTHOLLEHMNE K OpraHu3aunm Tpyaa
OCY>XXAEHHbIX B MecTax anweHunsa ceoboabl. Takoe e OTHOLIEHMNE K UCMOJIHEHUIO
YFOJIOBHbIX HaKa3aHU nmeeT noaoxerHme KoHCTuTyuum PO o npaBe Ha obpa3oBaHue,
rapaHTUPOBAHHOCTK, 06LWLEAOCTYNHOCTN N BecnNaTHOCTM AOLWKOJNIbHOI0, OCHOBHOIO
obuiero n cpegHero crneumanbHoro obpasoBaHuda, 06 oba3aTenbHOCTK obLiero
OCHOBHOro obpa3soBaHuMsa. [MpaBoO Ha OTAbIX, MEHCUOHHOEe obecnevyeHne, MeANLNHCKYIO
nomMollb, Ha BO3MelleHne Bpeaa, rapaHTus ceoboabl coecTun, cBoboabl



BepoucnoBefaHuns, 3akpernieHHble B KOHCTUTYyumnm Poccunckon depepaumm, Takxe
NMeT NPAMOoe OTHOLLIEHME K UCMNOJIHEHUIO YIOJIOBHbLIX HaKa3aHWUW, K MpaBOBOMY
NOJIOXKEHUIO OCYXKAEHHbIX, 0COBEHHO OCY>XXAEHHbIX K NuweHnto ceoboabl Ha
onpefeneHHbI CPOK N MOXKU3IHEHHO.

3akno4yeHue.

Takum 06pa3oM, yrosoBHO-UCMONHUTESIbHOE 3aKOHOAATENLCTBO - 3TO CUCTEMA 3aKOHOB,
HenocpenCcTBEHHO PeryanpyroLmnx obLecTBeHHbIe OTHOLLEHWUS, BO3HUKAOLNE MO
NoBOAY W B NMpoLecce NCnosHeHns (0TObIBaHMS) BCEX BUAOB YrOJIOBHbIX HAKa3aHWUN U
NPUMEHEHMNS NHBIX Mep YroJI0BHO-MPaBOBOro BO3AencTBus. Llensimm yronoBHo-
NCNOJIHNTENbHOIO 3aKOHO4ATENIbCTBA ABJSOTCS NCNPaBIeHNE OCYXXAEHHbIX U
npenynpeXxaeHne coBepLleHnNst HOBbIX NMPECTYMN/IEHUI KaK OCYXXAEHHbIMWU, TaK U UHbIMK
UMK, ITU LEeNN OCYLLLECTBASAIOTCS Yepes pelleHne cieayowmx 3anay:

1. perynmpoBaHue nopsiaka v ycioBUM NCNOMIHEHUS N OTObIBAHUS HAaKa3aHUM;
2. onpeneneHne cCpeacTB UCMPaB/IEHNS OCY )X OEHHbIX;

3. oxpaHa ux npa., cBo60OA N 3aKOHHbIX UHTEPECOB;

4. oKa3aHue 0OCy>XAEeHHbIM MOMOLLIM B COLIMANbHON aganTaLuun.

Llenn v 3a4a4M YrosoBHO-UCMOJIHUTEJIbHOIO 3aKOHO4aTe/IbCTBA Peann3yoTcs B HOpMax,
KOTOpPble COOTBETCTBYOLLUM 06pa30oM perynmpyloT obLecTBEHHbIE OTHOLLEHUS B cdepe
NCMNOJTHEHMS YIOMIOBHbIX HAaKa3aHWi, MpuaaBas UM TEM CaMbIM NPABOBON XapaKkTep.



