Mage nofpund or type unknown

OcCHOBHas 3afla4a KPUMMUHANUCTUYECKOro obecnevyeHuns, Kak U B LLesIoM
KPUMUHANNCTUKK, 3aKJl04aeTCs B COAENCTBUN NMPaBOOXpPaHNTESIbHbIM OpraHaMm B
neaTenbHOCTN no bopbbe C NPecTynHOCTbIO. A 3Ta AeATeNbHOCTb, Kak 1 nobas nHas,
npeanofnaraeT opraHmsaynto. ECTecTBeHHO, BO3HUKAET BOMPOC O CYLHOCTU U
coaep>XaHun, B faHHOM Cly4ae, opraHm3aunm packpbiTUSa N paccaenoBaHns
npecTynjieHun.

Cpa3y e 3aMeTuM, 4TO 3Ta NpobsieMa HAaCTONbKO XXe OPEBHAS, KakK 1 CaMa
MPecTynHOCTb, @ COOTBETCTBEHHO, N AeATeNbHOCTb No bopbbe ¢ Hen. HekoTopble
pekoMeHOaunuy rno opraHmsaunm po3biCKa 3/10yMbILLIEHHUKOB U A0Ka3biBaHUSA NX BUHbI
MO>XHO OBHapPY>XNTb B PESINTNO3HbIX MNCAHUAX, B UCTOPUYECKMX NAaMATHUKaX nNpasa n
CTApPMHHbIX HaY4YHbIX TPaKTaTax 0 NPeCcTYNJeHUaX N NPeCcTyNnHUKaX, 0 AeATEeNbHOCTH
TeX, KTO Obi1 Npu3BaH 6o0poThbCs C NPECTYNHOCThLIO.

Mo cywecTBy, 06 opraHnsaunm packpbiTUSA U paccaenoBaHUsA NPecTyNJeHNN eLle B
KoHLe XIX BeKa nmcaam oCHOBOMOJNIOXKHUKN KPUMNHANNCTUKN KaK OTpPacsiM Hay4HOro
3HaHusa (®. NanbToH, 3. NeHpn, A. bepTunboH, I'. 'pocc n ap.), npeanaras KOHKpPeTHbIe
Hay4HO-TEXHMYEeCKe MeToabl U cpencTBa cobnpaHusa n nccnenoBaHusa AokKasaTesbCTs, a
BMeCTe C HAMU peKoOMeHJaumMm no opraHn3aunm n metogmnyeckomy obecnevyeHumto nx
npumMmeHeHnsa. O HeobxoAMMOCTU OPraHM3aUMOHHOIr0 NOAxX0oAa K NMPOLECcCY PacKpbITUS U
paccnenoBaHUsA NPeCcTynjeHUn NpakTUYeCKn B TO XKe BpeMs nucasn yy4eHble-
npoueccyaancTbl U MMOHEPbI OTEYECTBEHHON KPUMUHANINCTUKIN, 3ap0XKAaBLUENCS B
Hefpax npoueccyasbHon Hayku (A.U. bapwes, E.®. bBypuHckun, UN.49. ®onHnukun, A.A.
Kea4veckun, B.[l. Cnacosundy, B.WU. Jlebenes, H.U. Tperybos n gp.).

B coBeTcKoOe BpeMs opraHm3aynio paccaenoBaHnsa NnpecTynjeHnin Kak oguH 13
Ba)KHENLWNX PaKTOPOB yCNeLWHON AeaTeNIbHOCTN cnefoBaTesid, B TeX NN UHbIX
acnekTax, paccmaTtpusanm P.C. benkuH, A.H. Bacunbes, A.N. Bunbepr, 6.M. KomapuHeu,
A.M. JlapuH, C.M. Mutpunyes, H.C. Noneson, H.A. CennsaHos, C.C. Ctenunyes, H.B.
Tep3ues, H.M. Abnokos, H.U. dknmoB 1 ap. 3To n gasano ocHoBaHue P.C. benknny
yTBep>XX4aTb, 4YTO BCA KPUMUHANIUCTUKA N eCTb OpraHn3saums paccnenoBaHmns
npecTtynnaeHun [1, c. 3-4].

Mo3>xe, Ha4YMHaa € KoOHUa 60-x roaoB NMPOLLIOro BekKa, npobnemMbl opraHm3aumm
pPacKpbITUA U paccnenoBaHUsa NPeCcTyrnjaeHUn n Hay4YHOW opraHm3aunm Tpyna
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cnegoBaTenien CTaHOBATCA NpeaMeTOM Lenoro psaga MoHorpauyeckmnx, B ToM yucne
anccepTtaunoHHbIX nccnegosaHui (I.I. 3ynkosa, B.[. 3ennHckoro, E.MNM. NweHko, B.E.
KoHoBanoson, H.U. KynaruHa, JI.A. Coa-Cepko n ap.). Cnegyet 3aMeTUTb, 4TO
pa3JinyHble BOMPOChl OpraHmM3aunm paccaenoBaHnsa NpecTynjeHnin OHU paccMaTpuBanm
npenMyLLecTBEHHO B acfeKkTe AesATesIbHOCTUN cefoBaTens, Hay4HOM opraHusaunm ero
Tpyha un, cyas no BCceMmy, He npmaasas ocoboro 3Ha4eHNs cCaMOMy MOHATUIO
«opraHm3aumsa» Kak prunocodpckon, HaykoBeg4eckon, a BMecTe C TeM yrpaBJieHYeCKon
KaTeropuu.

B Hay4YHbIX TPpyOax KPUMMUHAINCTOB NMOHSATUE «OpraHu3aumsa» 3a4acTyto NpeacTtaBieHo
KakK He4YTo caMo coboin pasyMetolleecs (opraHm3aumna ecTb opraHmsauns). NMostomy ee
onpegeneHne NPUMEHNTENIbHO K PACKPbITUIO U pacciieloBaHUIO NPeCcTynaeHNn
JI0BOJIbHO 0606LLIEeHHOe, MPY 3TOM HE OT/INYaeTCA € IMHCTBOM MOHMMaHNSA ee CYLLHOCTY
N copep XaHus.

Hanpumep, A.M. JlapunH B cBOe BpeM4, Noxasyn, O4HUM M3 NnepsbIX chopMympoBan
MOHATME OpraHM3aumnm paccsiefoBaHUs NpPecTyrnieHnn, NpeacTaBnsas ee Kak
«paunoHanbHbIN BbIOOP, pacCTaHOBKY N NPUNIOXKEHME CU, OPYAUN U CPenCcTB, KOTOPbIMUA
pacronaraeT csefoBaTesb, CO34aHME U UCMOJIb30BaHNE ONTUMasIbHbIX YC0BUW O
OOCTUMXKEHNS uenen cygonpomnssoactea» [2, . 59].

Y>Xe B HacToswee BpeMs B.[l. 3enNeHCKUN opraHu3umio packpbiTUA N paccsenoBaHus
npecTyrnjieHun onpenenseT Kak «npouecc ee ynopsfovyeHusa nyTem cosgaHus
YMCTBEHHON MOLeNn NpenCcToALEen U oCyLecTBISseMOn 0eATe/IbHOCTU, CO30aHus
yCNOBUWN A1 €e Ka4eCTBEHHOro Npou3BOACTBa U PYKOBOACTBO NPaKTNYECKON
peanusaumnen» [3, c. 23].

A.l'. dununnos, NpeacTaBfAs oOpraHM3aunio paccieoBaHNA NpecTyrnjieHnin B Buae
CaMOCTOSATEs/IbHOIr0 pa3sfena HaykKn KpUMUHANUCTUKK, onpeaenseT ee Kak cuctemy
«HAY4HbIX MOJIOXKEHUN U peKOMeHOaluun Nno HanpasJieHUsaM OesaTesIbHOCTU criefgoBaTens,
MMeLWnM npenmyLLeCTBeHHO OpraHn3aLoOHHbIV XapakTep». [pn 3TOM OH,
XapakKTepusysa CTPYKTYpY OaHHOro pasfgena u KOMMEHTUPYS NpuBefeHHoe onpeaesieHne
opraHm3saumu, obo3HavaeT He BUObl U HanNpaB/ieHNs AesaTesIbHOCTW crefoBaTens, a
KPUMUHAINCTUYECKMEe YH4eHUs 0 BepCcuax 1 njaHMpoBaHUN paccsiefoBaHuUs, 0
B3aMMAENCTBUN CriefoBaTensa C Apyrumm cybbekTamm packpbiTUsa U paccienoBaHuUs
npecTyrnjieHnn, 0 KPUMUHAINCTUNYECKON perncTpaymum n T.4., To eCTb Te, KOTopble, No
€ro MHEeHU 0, UMEIT «MPEeNMYLLLECTBEHHO OpraHnU3auUMOHHbIN XapakTep» [4, c. 235].



Heckosibko no3xe A.l'. dnannnos B cTaTbe, onybMKoBaHHOW UM B coaBTopcTBe ¢ U.TT.
Mo>xaeBon, onpenenseT opraHM3aLnio packpbiTUA N paccaefoBaHUsA NPeCcTYNIeHNn Kak
«onpepeneHHbIM obpa3om ynopsagoyeHHaa feATesIbHOCTb MPaBOOXPaHUTESIbHbIX
OpraHoB, OCHOBaHHasa Ha peKoMeHOauusax HaykKun yrpaBieHnsa, Hay4Hon opraHusauymnm
TPyAa, KPUMUHANIUCTUKKN, N OCyLLecTBAsseMas B COOTBETCTBUN C YrOJIOBHO-
rnpoueccyajlbHbIM 3aKOHO4aTe/IbCTBOM

Ka3anocb 6bl, BCe BEPHO, K MECTY YNOMSHYTbl «PEKOMEHAALNM» U HAYKN YNPaBAEHUS, 1
Hay4YHOW opraHusauum Tpyda v T.4., HO B 3TOM onpefesieHnn HeT OTBEeTa Ha rNaBHbIN
BOMPOC, @ 4YTO BCe-Taku NpeacTaBaseT cobon «onpeneneHHbIM

obpa3om ynopsnovyeHHas AeAaTeNbHOCTb», @, COOTBETCTBEHHO, U B LIEJIOM OpraHn3aums
PaCKPbITUS N paccnenoBaHUs NPeCcTynJIeHNn No ee cogep>XaHuto? Henb3s xe
NpencTaB/isATb €e KakK HeKyto abCcTpakumio, «OCHOBAHHYIO Ha peKOMeHOauunsax».

MeXay TeM, MeTOoA0JI0rMYeckn BbiIBEpeHHOE, Hay4HO 060CHOBaHHOE onpeaeneHne
«OpraHmn3aLnm», KOTopoe MoXXeT OblTb NCMOJIb30BAHO U B KPUMUHANINCTUKE, AaHO B
Hay4HOI nuTepaType. B YacTHOCTK, B BOSIbLLON COBETCKOM 3HUMKNOMEANN
«OpraHM3auna» NpeacTaBnaeTcsa Kak:

a) BHYTPEHHSASA YNOPAA04YEHHOCTb, COr/laCcoBaHHOCTL B3auMoaencTeusa 6onee nam meHee
anddepeHUNPOBaHHbIX 1 aBTOHOMHbIX YacTen uenoro, 06yCc/ioB/IEHHOIrO ero CTPOeHUEM;

6) COBOKYMHOCTb NPOLECCOB UM OENCTBUN, BeAyLWNX K 06pa3oBaHMIO 1
COBEpPLUEHCTBOBAHMIO B3aUMOLENCTBUSA MeXAY YaCTAMMU LLeNoro;

B) o6beanHeHne Noaein, COBMEeCTHO peasnn3ylolmX HEKOTOPYIO NPOrpaMmMy Uan Uesb 1
COrflacoBaHHO OENCTBYIOLLNX HA OCHOBE OnNpenesieHHbIX npoueayp v npasun [6, c.
1407].

Mpn 3TOM He TPyAHO 3aMeTUThb, YTO BO BCEX MNPUBELEHHbIX BapMaHTax onpeaeneHuns
«OpraHm3aumnmn» Ka4eBbiM CJIOBOM SBJIAETCA «B3auMoLeNCcTBMeE». A B NocCaegHEeM N3 HUX
CYyTb OpraHusauum OBOJIbHO TOYHO onpenensaeTcs B KOHTeKcTe CybbeKTHO-MpaBoBbIX
OTHOLUEHUN, eC/IN UMeTb BBUAY pacKpbiTUE N paccsiefoBaHMe NpecTynieHnn: 3To
obbveguHeHne nogen (YnTan: «cnefCTBeHHO-oNepaTUBHaA rpynrna») COBMECTHO U
CcorjlacoBaHHO aencTeylollas (NogYepKHEM: «COBMECTHO U COrJlaCoBaHHO») B
onpefeneHHbIX Lensax (B HaweM ciyyae: «B LesiiX packpbiTUSA U pacciiefoBaHUSA
npecTynjieHnn»), Ha OCHoBe onpeneneHHbIX npasna (To ecTb YIK POD).



AIMEHHO B3aMMOOeNCTBME KaK COBMECTHbIE U COrJlacOBaHHble AeNCcTBUA Cy6bEeKTOB
PaCKPbITUA N paccnenoBaHUs NPeCcTYNJeHNN NeXXUT B OCHOBE OpraHu3aumm
OCYLLLeCTBIAEMON B 3TUX LeNsaxX AeATeNbHOCTU. Mpn 3ToM 04eBUAHO, YTO AENCTBEHHOCTb
N 3(peKTMBHOCTb B3aUMOLENCTBUSA, @, C/Ief0BaTesNIbHO, OPraHn3aLnm packpbiTUS U
paccnefoBaHMs NPeCcTynaeHNn, HaXoAATCA B MPSIMON 3aBUCMMOCTM OT CTEMNEHN
AaBTOHOMHOCTU «4acTeN Lesioro». Yem Bbllle YyPOBEHb X aBTOHOMHOCTMU,
060c06/1eHHOCTN, TEM CIOXKHEE B3aUMOAENCTBME N HUXKE ero 3(pHeKTUBHOCTb.
HarnsgHbiM CcBMAETENbCTBOM TOMY SABASETCS AOBOJ/IbHO PAaCcnNpoCTPaHEHHAs B HALLNX
NPaBOOXPaHUTENbHbIX OpraHax NpakTuKa B3auMo4enCcTBUA cregoBaTenen
(no3HaBaTenen) c onepaTMBHLIMM annapaTamMu NOCPeACTBOM rnepenncku. OTcyTcTBue
TaKOBOW - OCHOBaHWE A1 UX ynNpekKa B OTCYyTCTBUM B3aMMOOENCTBUS.

OaHako hopMasibHO-6I0POKPATUYECKUA MOAXO0 K PELLUEHWIO aHHOro BONpoca
NoOpOXXOaeT afleKBaTHbIe Crocobbl ero peannsaumn. Ha npakTMKe MaCcCOBbIN XapaKTep
npunobpenn akThbl, KOraa ciegoBaTenn (4o3HaBaTeNn) NULWYT 3adaHNe onepaTUBHbIM
annapaTtam 1 0lHOBPEMEHHO OTBET Ha HEro, KOTOPbI MOAMUCLIBAIOT Y
COOTBETCTBYIOLIMX AOJIIKHOCTHbIX UL, ICHO, YTO TaKoe B3aUMOLOENCTBME HNYErO HE
JaeT cNeAcTBUo, KpoMe BecCcMbICTIEHHbIX BPEeMeHHbIX 3aTpaT c/ieoBaTens, Ho

MMEHHO TaKMM OHO MnpegonpenesieHo HalmM yroJsIoBHO-NpoueccyasibHbIM
3aKOHO4AaTeNIbCTBOM, Cyas MO COAepPXaHUIO CT. CT. 38 4.4; 89 n 163 4. 2 YIK PO.

KcTaTn, 3aMeTuM, 4TO YroJIOBHO-MpoLeccyasibHbIM 3aKOHO4ATeNbCTBOM psafa
3apybexxHbiX CTpaH, B TOM Yncne 6bIBLINX COK3HbIX pecnybnuk (Jlateus, JInTea,
MonpgoBa, YKpauHa 1 gp.), 4onyckaeTcsd MMEeHHO COBMECTHas, corjlacoBaHHas (ranacHasa um
HernacHas) AeaTeNbHOCTb csiegoBaTenen n onepaTuUBHbIX paboTHUKOB.
CooTBeTcTBEHHO, B YINK 3TuUX CTpaH onpeneneHa cmcteMa He cyrybo cieacTBeHHbIX, a
CNeacTBeHHbIX (PO3bICKHbLIX) AEUCTBUN, B TOM YMUCe HernacHolx [7, 24-32].

NMoHATME «opraHmnsaunsa» ynotpebnaetcs B o6LEM KOHTEKCTE C MOHATUAMUN CTPYKTYpa,
cuctema. MNepeas (opraHmnsaumsa) oUHaAMMYHO, npucnocabnnmBaemMo K yCs1I0BUSAM Cpenbl;
BTOpPbI€ CTAaTUYHbI N XapaKTePU3yTCAa HaIMYMEM pada CONoAYNHEHHbIX YCTIOBUA.
CnepnoBaTeNlbHO, HE TOJIbKO «ANPEPEHLMPOBAHHBIE N aBTOHOMHbIE YaCTU LLENI0ro», HO
1 cnocobbl NX opraHnsaynm, NX COCTOAHME NpegonpenensatoT CBONCTBA LLesoro.
EcTecTBeHHO, BO3HMKAET BOMNPOC, a 4TO NpeacTaBaaioT cobon 3Tun
«anppepeHUNpPOBaHHbIE, aBTOHOMHbIE YaCTu LEesIoro» B OpraHm3aunm packpbiTUs n
paccnenoBaHUs NMPeCcTynJIEHUA N OCYLLECTB/IIEMbIE B €€ paMKaXx «MpOoLecChl U
NEencTBua»?



OTBET Ha 3TOT BOMNPOC AaeT UCTOPUYECKUN CIIOXKUBLUAACS NPAKTUKA UCMONb30BaHNSA B
yKa3aHHbIX LefsX NpoLeccyasibHbiX BO3MOXXHOCTEN CNeACcTBEeHHbIX OPraHOB BO
B3aUMOOENCTBUM C ONEPaTUBHO-PO3bICKHBLIMMK anmnapaTtamu, ¢ CyaebHO-3KCMepTHbIMY
YyYPEXAEHNSMUN N SIKCNEPTHO-KPUMUHAUCTUYECKMIM Noapa3aeneHmsamu. MiHaye rosops,
opraHu3aums PackpbiTUS N paccsiefoBaHUs NMPecTYNJIEHUI Kak Lienoe BKAYaeT B cebs
B Ka4yeCcTBe «YacCTel» oOpraHn3aumio npoLeccyasibHON, opraHn3aLnto onepaTuUBHO-
PO3bICKHOW, OpraHmn3aunto cynebHo-3KCNepTHOM U, KOHEYHO e, OpraHun3aLunto
KPUMUHANIMCTUYECKOW OEeATENIbHOCTU, B TOM YMCJIE OCYLLECTBJISIEMYIO B hopme
KPUMUHANNCTNYECKoro obecneyeHns packpbiTUs U paccsiefoBaHUA NPecTynieHnn.

Bce 3Tn BuAbl AeATEeNbHOCTU 4Ype3BblHalHO C/IOXKHbI U CreunduyHbl Mo cBoemMy
cofep>XaHuto, pellaemMbiM 3aa4aM, peasansyemMbiM Npu 3TOM MeTodaM u cpeacteam. OHM
XapaKTepusyTCa nepapxmy4eckomn cMcTemMon ynpasneHns, obycnosinsaemMmomn
MHOIFOYPOBHEBOW CUCTEMOW OpraHM3aunm COOTBETCTBYOLWMX CNyx6, annapaTos,
yuypexxaeHun n nogpasaneneHun.

MepBbll yPOBEHb - MPENMYLLIECTBEHHO YNpPaBJ/IEHYECKMIA, MPaBOBOWN, B OCHOBE CBOEN OH
obulerocyapcTBEHHbIN NN MEXBEAOMCTBEHHbIN. Ha 3TOM ypoBHe hopMUpyeTCs
CUCTEMa NPABOOXPAHUTENbHBIX, B TOM YMCJIe C/IeACTBEHHbIX OPraHoOB, CO34al0TCH
NpaBoOBble, OPraHN3aLUMOHHbIE, MaTepuasibHO-TEXHUYECKME OCHOBbI UX AesATeNIbHOCTU, TO
€CTb YCJI0BUS, HeobXoaMMble UM ONS BbINOJIHEHUS BO3/I0XKEHHbIX HA HUX 3a4a4 Mo
OXpaHe B CTpaHe NpaBonopsiaka, BKAYas packpbiTVe 1 paccaiefoBaHne npecTynieHnin.

BTopon ypoBeHb - BHYyTPMBEAOMCTBEHHbIN, A1 HErO XapaKTepHbl Co3aHue n
opraHmsaumsa neaTenbHOCTU BeAOMCTBEHHbIX C/y>X6 1 noapasgeneHnin, NpusBaHHbIX
pacKkpbiBaTb W paccsenoBaTb npecTtyrseHus. MNMpexae Bcero, 3To opraHbl 4O3HaHUA,
npenBapuTesibHOro CIeACTBUA, ONepaTUBHO-PO3bICKHbIE annapaThbl, 3KCMNepPTHO-
KpUMUHanncTnyeckme nogpasgeneHunsa. B cucteme MB/] Poccum K nx 4ncny B

N3BECTHOMN Mepe OTHOCATCA CyXKDObl yH4aCTKOBbIX MHCNEKTOPOB, MaTpPyJIbHO-NOCTOBAs
cnyxb6a, r'Mbaa v ap.

TpeTuin ypoBeHb YC/IOBHO MOXKHO Ha3BaTb NpeAMeTHO-AeATeNbHOCTHbIN. OH KacaeTcs
HenocpenCcTBEHHO opraHu3aunn paboTel cnenoBaTens, AO3HaBaTess, ONepaTUBHOMO
paboTHMKa, cyaebHoro akcnepTa, cneunanncTa-KpuMnMHaIncTa, X B3auMoaencTBms npu
PACKPLITUN MPECcTYNNEHUN N pacciefoBaHNN KOHKPETHbIX YrOJIOBHbIX Aes. 9TO YPOBEHb
NOBCEAHEBHOW MNPAKTUKM PACKPbLITUS N paccsiefoBaHNs MPeCcTyNJIEHNIA, B KOTOPOW
peasbHO peannsylTca paspabaTbiBaeMble KPUMUHANUCTUKOW MeTOAbl, CPeACTBa U
pekoMeHaaunn, a COoTBETCTBEHHO, NPOABAAITCA KPUMUHANNCTNYECKME Npobiembl



OpraHu3saumn nx NpUMeHeHNs B PacKpbITUM 1 pacciiefoBaHUM NPECTYNAEHUNA.
dakTu4eckn Bce cnybbl NpaBooOXpaHUTENIbHbIX OPraHOB peasin3yoT B CBOEN
[eaATeNbHOCTN BO3MOXKHOCTN KPUMUHANNCTUKK, pa3yMeeTCs, B pa3/inyHbIX npenenax,
onpepensieMblX C y4eTOM 0COBEHHOCTeN peliaeMblX MU CNyXebHbIX 3agay.
COOTBETCTBEHHO, pa3NIMyaloTCHa No CoAepKaHULO, cucTemMe (CTPYKType) y4yebHble KypChl
no AaHHoM y4ebHOM gucumnamHe ona cneposaTtenein, Afo3HaBaTeNlen, onepaTUBHbIX
pabOTHNKOB, KCNEPTOB U CNeLnasnCTOB-KPUMNHAINCTOB U APYrNX COTPYLAHNKOB
NpPaBoOOXPaHUTENbHbIX OPraHOB.

Bce 3T ypOoBHU OpraHmsaunm packpbiTUSa N paccienoBaHus I'IpECTyI'IJ'IeHVIVI npun HaJlm4mm
npuHUNNMaIbHbIX pa3n|/|l-||/||7| no npeamMeTy OcyLLI,ECTBJ'IFIEMOI‘/'I Ha HUX 0eATENIbHOCTUN N
0COBEHHOCTAM MX BHYTpPpeHHEero n BHelwHero B3aMMOOENCTBUSA, UMELOT OByeOounHyto Uesb:

a) co3naaTenbHyo - GOpMUPOBaHNE MPaBOBbIX, OPraHNU3aLMOHHbIX, HAy4YHO-
TEXHUYECKUX, KadpOoBbIX M T.M. YCJIOBUA NOCTOSAHHOM FOTOBHOCTU NPaBOOXPaHUTENbHbIX
OpPraHoB K AeNCTBMSAM MO PACKPbITUIO 1 paccsiefoBaHUO NPECTYNNEHNN C
NCNOJIb30BaHNEM KPUMUHANNCTUYECKUX METO0B, CPEACTB U PpeKOMeHOaLuuni;

6) NPaKTMKO-AEeATENbHOCTHYIO, BblparkatoLyocs B NpodeCcCcMoHaibHO FPaMOTHOWM,
TaKTUYECKN BbIBEPEHHON peasin3aumnm Takux yCsI0BMIA B MOBCEAHEBHOM NPaKTUKe
PaCKpPbITUS N paccsiefoBaHNs NPecTynIeHUA.

AIMEHHO B 3TOM KOHTEKCTE OnpefenstoTCs NoOHATME KPUMUHANNCTNYECKON
AesTenbHoCcTu [8, €. 24] n NoHATME, CoAep)KaHNe KPUMNHANTMCTMYECKOro obecneyeHuns
PACKpPbITUS N paccriefoBaHns npectynnaeHuii [9, c. 55]. Mpu 3ToM 3aKOHOMEPHO
BO3HMKaEeT BOMPOC O COOTHOLUEHUM 3TUX KAaTEeropuin C NpeaMeToM KPUMUHANUCTUKK, C ee
obLen n YaCTHbIMM 3a4a4aMu, C COUMANbHOM N CNY>KeBHbIMU PYHKLMSMMN.

KpUMNHaNNCTUKaA, Kak U3BECTHO, HayKa O 3aKOHOMEPHOCTAX MexaHu3Ma nNpecTynjeHunn,
BO3HUKHOBEHUSA NHOPMaLUKM O NMPeCcTyrnJeHnn U ero y4aCcTHUKax, 3aKOHOMEPHOCTAX
cobnpaHus, nccnegoBaHmsa N NCMOJSIb30BaHUA AOKa3aTesIbCTB U OCHOBAHHbIX Ha
MO3HAHMWM 3TUX 3aKOHOMEPHOCTEN CreumnanbHblX MeTo4ax U cpencTBax.
CoOTBETCTBEHHO, onpegensdeTca 1 obwasa 3agadya KpUMUHANIUCTUKKN -coaencTemne bopbbe
C NPeCcTYNHOCTbIO NPUCYLLNUMN en CunamMu, metogamu n cpegcrteamm [10, c. 42-51]. MNpwu
3TOM, €CTEeCTBEHHO, pe4b HEe NOEeT 0 3aKOHOMEPHOCTAX N 3a[aYax, XapaKTepHbIX O
obuierocynapCTBEHHOIO U

BeAOMCTBEHHOIO ypOBHEI7I opraHmMsaunn packpbiTnAa U paccsiegoBaHUA I'IpeCTyI'IJ'IeHI/II7I, B
uesomM onsa popMmnpoBaHUS ycnosvu7| MOCTOAHHOW FrOTOBHOCTMU NMpPaBOOXPaHUNTEJIbHbIX
OpraHoB K nNpnMMeHeHmn KPpMMNMHaIMCTN4eCKNX MmeTonoBs " peKOMeHﬂ,aLI,I/II7I B YKa3aHHbIX



Lensx.

BMecTe ¢ TeM Hesb3sa oTpuuaTb TOT (PaKT, 4TO pe3y/ibTaTbl MO3HAHUSA BbISABASEMbIX U
n3y4yaemMblX KPUMNHANNCTUKON 3aKOHOMEPHOCTEWN, C OAHOMN CTOPOHbI, MEXaHU3Ma
npecTynjeHnn (NpecTynHoOn AeATesIbHOCTK), COBEpLUAOLWMNX UX L, @ C APYron -
neATeNIbHOCTU NMPaBOOXPaHUTENIbHbIX, B TOM YUC/e CNeACTBEeHHbIX OpraHoB, a B
YaCTHOCTW csieaoBaTesiA, HEMPEMEHHO YYUTLIBAOTCH U UCMOJIb3YIOTCA Kak Ha
co3npaTesibHOM, TakK N Ha NPaKTUKO-OeATe/IbHOCTHOM YPOBHAX OpraHu3aunm packpbiTUs
N paccnenoBaHMsa NPecTyrnjaeHun Uan B OCyLeCcTBASEMbIX B 3TUX Lensax
KPUMUHAINCTUYECKOM obecrnevyeHnm n KpUMUHaINCTUYECKOM COMPOBOXXAEHWN.

Pe3ynbTaTbl KPUMUHANUCTUYECKUX UCCTIeA0BaHNN NPAaKTUKMN PaCKpPbITUSA U
paccnenoBaHUsa NPeCcTYNJeHUN HaXo4AaT CBOE Bbipa>Ke€HNE B KOHKPETHbIX
npeanoXXeHusax, BbiIBogax U pekoMeHaauunsax, ndnaraemMsix B 063opax, aHaaUMTUYECKUX
CrpaBKax, B ANCCEPTaLUMOHHbIX U MHbIX MOHOrpadunyecknx pabotax. MNpu 3TOM OHMU
HanpaB/lIeHbl HA COBEPLUEHCTBOBAHME HE TOJIbKO COBCTBEHHO KPUMUHANNCTUYECKUX
MeToO0B, CPeACTB N peKoOMeHAaLu M, HO U MPaBOBOro, OpraHM3aLMOHHONO KagpoBOro
Hay4YHO-TeXHMYeCcKoro obecnevyeHns Nx NCNOSIb30BaHNSA B PACKPbITUN N pacciiefoBaHNM
npecTynjieHun.

NHa4ve roBops, 418 KPUMUHAIMCTUKN, KOHEYHO e, He 6e3pa3/inyHo, Kak B YK PO
pernamMeHTUpyeTCcs NopsagoK NCNoJsib30BaHUSA ee BO3MOXKHOCTEWN, KakK opraHn3oBaHa
[esaTeNbHOCTb c/lefgoBaTenen, uX B3aMmMogencTeme ¢ Apyrumm cybbekTamMmm packpbiTUS U
paccnenoBaHUA NPeCcTYNJeHUN, Kak OCYLLeCTBASAeTCAa UX KpUMUHaINCTU4YecKas
NOAroTOBKa U T.4. HO 3TO He ABNSeTCA OCHOBaHMEM LN MPeTEeH3UN KPUMNHANTUCTUKKN B
LLeJSIOM Ha «OpraHn3aumnio packpbITUSA U paccsiefoBaHNs NPeCcTynIeHNn» N BblOeNeHNA B
ee cnMcrtemMe, MMEHHO TaK Ha3BaHHOIMo NAToro (No cyeTty) pasgena. PakTUYECKU 3TO
MonbITKa 00bATb C NO3ULNIA KPUMUHANUCTUKKN HeEObBbATHOoe [11, c. 235-241].

N, TeM He MeHee, cnenyeT NpPU3HaTb, YHTO B HAaCcToOsLLEe BpeMs B YCJIOBUAX PbIHOYHOWN
KOHKYpPEHLMWN, NPOHMN3bIBAtOLLEN BCE Cepbl XXU3HM Hawero obwecTsa, B TOM Yucie
chepy npecTynHoCTU n 60pbObI C HEW, POJIb KPUMUHAIMCTUYECKON AEATENBLHOCTU U
KPUMUHAINCTNYECKOro obecrneyeHns B 3TOM OTHOLLEHNN ABHO Bo3pacTaeT. Tem bonee,
4YTO «COCTA3aTeNbHOCTb» B Bopbbe C NpecTynHOCTbIO HAYNHAETCHA HE B YIOJIOBHOM
rnpouecce, a 3Ha4YUTENIbHO paHbLUe, B TOM 4Yucie TaM K Torga, rae n Korga, 3a4acTyio
noA BJAVUAHWEM arpecCUBHONr0 KpUMMHaNbHOIro 10606u, hopMmnpyroTCS ero npasoBbIe,
yrnpasJsieH4YeCKMe N opraHn3aLMOHHbIe OCHOBbI, rae pa3pabaTbiBaloTCs U MPUHUMAIOTCSA
3aKOHO4aTesbHble N yrpaB/ieHYeCKue peLleHns, HarnpasJ/eHHbIe Ha COBEPLUEHCTBOBaHME
opraHum3aummn oeaTesibHOCTU NPaBOOXPaHUTENIbHbIX OPraHoB, a npexxae Bcero, no



PACKPbLITUIO U pacciiefoBaHUIO NPECTYNIEHNUNA.

Bo3pacTaioLliee B 3TOM OTHOLLUEHUN 3HaYEeHNe KPUMUHAJINCTUKN aKTyaIM3MpoBano
npobnemMy noncka 6onee coBeplleHHbIX MOAX0A0B K peann3almn ee BOSMOXHOCTEN B
PACKPbLITUN W pacciefoBaHUM NpecTyrnaeHnn. EcTecTBeHHo,

peyb OOJ/IKHA NATU He 0 (POpPMasibHOM NepenMeHOBaHNN ee pa3fesioB NN BblYIEHEeHNN
N3 X COO4Eep)XaHMsa OTAENbHbIX FNaB N (POPMUPOBAHNA Ha NX OCHOBE, 6e3 Kaknx-nmbo
N3MEHEHUNN, «HOBbIX>» pa3aesioB. OT NnepecTaHOBKN MECT C/laraeMblX, KakK N3BECTHO,
CyMMa He MeHseTcsa. OTa npobsiemMa 3HaYMTEesIbHO C/IOXKHEN, U ANS Havana, ucxons us
BbILUEN3JI0XKEHHbIX MPeaCcTaB/IeHN 0 NOHATUN N COAEPXKAHUN OpraHn3aunm pacKkpbiTUS
N paccnenoBaHUs NpecTynaeHnn, caenosaso bbl BbIAENNTb HE N3 KPUMUHATUCTUKN
«0bLme NoOHATNSA oOpraHn3aun», a N3 «Lesioro» KPUMUHaINCTUYHECKYIO «4acTb», TO eCTb
13 obLen cucTemMbl opraHnsaummn Te npobnemsl, peweHne KoTopbix 6€3 Ncnonb30BaHUA
KPUMNHANINCTUYECKNX 3HAHNIN HEBO3MO>XHO.

Takon noaxopn K «kKpUMMUHAINCTUYECKMM BONPOCaM» OpraHn3aunm packpbiTus 1
paccrienoBaHUsa NPeCcTynaeHuin, ewe pas nog4epKHeM, CoriacyeTcs C MOHATUEM U
cogep)XaHnemM KpUMmMHaanCcTu4eckoro obecnevyeHns gesaTesibHOCTU, OCYLLECTBISEMON B
3TUX LeNax NpaBoOOXpaHUTEsIbHbIMWN OpraHaMu, N CrocobCcTByeT peannsaynm N3BeCcTHbIX
DYHKLUMN KPUMNHANTUCTUKM KaK OTPac/iM Hay4HOro 3HaHus (MeTono0/10rn4eckon,
06BACHNTENBHON, CUHTE3NPYIOLWLEN N NMPeacKa3aTeNlbHOW UM NMPOrHOCTUYECKON).
Peannsys aTn yHKUNN, KPUMUHANINCTUKA B onpeaesieHHOM CMbicie oborawaeTt nam
NOAMUTBLIBAET TOJIbKO el NPUCYLLUMMN HAYYHbIMWN OaHHbIMW BeCb npoLecc (Ha BCex ero
YPOBHSX) COBEPLLUEHCTBOBAHNSA opraHu3aumm 6opbbbl C NPecTynHOCTbIO, B TOM 4ucne
PacKpbITUA N paccsieaoBaHNs NMPeCcTYNeHUNA.

B aTon cBA3M, Nonarato, yMeCcTHO HAaNOMHUTb, YTO B 3apybeXxHbIX CTpaHax, No)Kanyn, 3a
NCKJTI0YEHMEM TOJIbKO HEKOTOPbIX ObIBLLUMX COBETCKUX pecnybnunk, cogep>xaHue
KPUMUHaINCTUKW NMpeacTaB/ieHO B ABYX YacCTAX - eCTeCTBEHHOHay4YHOon U
OpraHn3auMoHHO-MeToANYECKOM, Havyao Yemy Bbis1o MoN0XKEeHO «KPUMUHANUCTUKON ONS
cneposaTenen» [.I'pocca n «KpMMUHaNNCTUKOM A5 s3KcnepToB» P.Pencca.

Hanpumep, B CLLUA Hapsaay ¢ kypcom «lMonnuyenckasa TexHnkKa», cyas no BCcemy, MMeeTCs
BBUAY He TOJIbKO KPUMUHANNCTUYeCKas, HO N crneumnasnbHas TeXHUKA, CylwecTByeT "
Takas y4yebHasa aucumnanHa, HanoOMMHaLWaa KPUMNHAINCTUYECKYIO METOAUKY B HaLLeM
MOHMMaHMK, Kak «OCHOBbI YrOJIOBHOIO pacc/siefoBaHMA», B KOTOPOM U3naratoTcs
BOMPOCHI OpraHmn3aunm TakKTUKN N METOAUKN paccsiefoBaHUA NPecTynjieHnn.
MNpencTaBuUTENM BCEX U3BECTHLIX MoZenen (WKos) 3apybexHON KPpUMUHANTNCTUKIN



npnaep>XmBaktdTcAad B OCHOBHOM «TEXHOKPATU4Ye€CKOro noaxoaa» K oripenesieHnto ee
CYLLUHOCTW N cooep>XaHnA.

C y4yeTOM Ccneundunkm oTe4eCTBEHHOW NMPaBoOBOW CUCTEMbI, onpeaensoLlen nopanok
paccrienoBaHUs NPeCcTynaeHUn, U UCTOPUYECKN CIOXKUBLLUENCHA CUCTEMBI
KPUMUHaNINCTU4eCcKoro obecnevyeHns ocyLecTB/ISEMON B 3TUX LeNiAX 0eATeNIbHOCTU
MpPaBOOXPaHUTENbHbIX OPraHOB, 04EBUAHO, YTO MEXaHNYEeCKUN nepeHoc 3apybexxHoro
OnblTa B KPUMUHASIUCTUHECKYIO TEOPUIO U MPaKTUKY HalLen CTpaHbl HEBO3MOXXEH. A
BMeCTe C TEeM HeJsib35 He COrnacmnTbCs Co BCce Bonee HacTONYMBLIMU N ybeanTenbHbIMK
00BOLAMM, YTO CJIOXKMBLLUASACA MHOI0O AeCATUNEeTUN Ha3a, B COBEPLUEHHO UHbIX
COLMaNbHO-9KOHOMUYECKUX N KPUMUHOJSIOMMYECKUX YCIIOBUAX CUCTEMa, a ClefloBaTesIbHO
N cogep>xaHme, oTe4eCTBEHHOW KPUMUHAIMCTUKN HE COOTBETCTBYIOT COBPEMEHHbLIM
TpeboBaHMAM 60pbLOLI C MPECTYNHOCTLIO, HE

aZleKBaTHbl ee HapacTaLWmM yrposam. I 1eno He ToJIbKO B CUCTEME NN CTPYKTYype
COOTBETCTBYIOLLErO y4ebHOro Kypca, a B ero coaep>xaHuu.
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e 1. NPABOBbBIE OCHOBblI TEXHUKO-KPUMWHAJIUCTUYECKOIO
OBECINEYEHNSA

NMpaBoBble OCHOBLI JII060N AEATENLHOCTU — 3TO HEKAA COBOKYMHOCTb NPaBOBbIX
npeanucaHum (HopM npaesa), onpenensaowmnx NpuHLKNbl, GopMbl N NOPSALOK ee
OCYLLEeCTBJIEHNSA, PErTaMeHTUPYIOLLNX YCNOBUA NPUMEHEHNs onpefesieHHbIX MeTOL0B U
CPeACTB AN OOCTUXKEHUS ee uenen.

TexHUKOo-KpUMMHanucTnyeckoe obecnevyeHne — fesaTeslbHOCTb, CBA3aHHasNA C
NMPUMEHEeHNEM Mep rocyaapCTBEHHON0 NPUHY>XXAEHUSA B OTHOLWEHUN /1L, COBEPLUNBLLUNX
npecTynseHue, T.e. C peajsun3aumen HoOpM yrosioBHOro npaea, yrosoBHo-
npoueccyanbHOro npaBa U HEMPEMEHHO B YC0BUAX COBM0OEHNS KOHCTUTYLMOHHbIX
rapaHTU rnpasB N 3aKOHHbIX MHTEPECOB rpa)kagaH. HanoMHMM, 4TO 3Ty AeATeNIbHOCTb
oCyLlecTB/ISIeT pa3BeTBJ/IeHHas cucTeMa OpraHoB NMpeaBapuTesibHOro cnencTeus,
onepaTMBHO-PO3bLICKHbLIX anmnapaToB, SKCNEPTHO-KPUMUHANTNCTNYECKUX NoApa3aeneHni
N cynebHo-3KCNepTHLIX YYpeXXOEHUN, TaKKXe OEeNCTBYIOLWMX Ha OCHOBE 3aKOHOAaTe b-
HbIX N BE4OMCTBEHHbIX HOPMAaTUBHbIX aKTOB. B 3TOM CMbIC/1Ie NPaBOMEPHO rOBOPUTL O
Hanm4ymm B cncteme TKO cneundmyeckmnx, xapakTepHbIX 019 Hee npoueccyasibHbliX, U
OpraHM3auMoHHO-yMpaBsieHYeCKUX OTHOLWEHNIN. X NpaBOBYO OCHOBY COCTaBASAOT:



* NoNIoXKeHna KoHCTUTyuum PO, onpepensaowme npasa um
cBoboOAbl FrpakAaH, a Tak)XXe OCHOBHbIE MPUHLWMbI YT OJI0B
HOro cynonpon3BoACcTBa;

* HOPMbI YrOJIOBHOMO MpaBa, onpeaensolne KOHKPETHbIE CO
CTaBbl MPECTYMJIEHUI N X KBAaANpUUNPYOLLNE NPU3HAKWY;

* HOPMbI YrOJIOBHO-NPOLIECCYasIbHOrO NpaBa, B YaCTHOCTW,
pernamMmeHTupyroLlme npasa 1 0653aHHOCTM YY4AaCTHUKOB Yo

JIOBHOr0 npouecca, o6CcToaTeNnbCTBa, Noasnexallne AoKa3blBaHUIO, NCTOYHUKN
[O0Ka3aTeNbCTB, CpeacTBa AOKa3biBaHMUA 1 T.M.;

* 3aKOHbl Poccunckon ®epepauynm n Ykasbl NpesngeHTta Poccninckon depepaumm B
YacTn 60pbbbl C NPECTYNHOCTbLIO U UCNOJIb30BAHNS B 3TUX LLeNsaX Hay4YHO-TEXHUYECKNX
cpencTs v METOLO0B.

B 4yncne ocHoBonosaraowWmMx 3aKoHo4aTe /IbHbIX aKTOB, NOMUMO KOHCTUTYyuuun P®, YT1K
PCOCP n YK PO, B 3TOM CBA3U crieayeT Ha3BaTb 3akKoH PCOCP «O munmnunmn»,
denepanbHbIn 3aKOH «O6 onepaTUBHO-PO3bICKHOW AeATesbHOCTUN B Poccumnckonm
depnepaunmn». B 3Tnx npaBoBbIX JOKYMeHTax onpefeneHsl TpeboBaHMA 00NYCTUMOCTH
HaY4YHO-TEXHUNYECKNX CPeCTB B PAaCKPbITUM U pacciiefoBaHUKM NpecTynneHuin, gopmbl nx
NpakKTUYeCKon peanusaumm n T.n.

Mpy 3TOM HenpeMeHHo c/iegyeT UMETb B BULY U MeXAYyHapoaHble MpaBoBble aKThbl
(cornawieHus, ooOroBopsbl 1 T.M.), onpeaensouine npasa U ceoboabl YenoBeka, ux
rapaHTUN, pernaMeHTUpPYLLINE MeXrocyJapCTBEHHbIE OTHOLWEHUA B cdepe 60pbbbl C
NPEeCTYMNHOCTbIO N MPUMEHEHNE B 3TUX LENIX Hay4YHO-TEXHUYECKMX CPencTB.

MonoxeHnAMmM BeLOMCTBEHHbIX HOPMATUBHbIX aKTOB KOHKPETU3UNPYIOTCS NpaBa v
o6sa3aHHOCTN cybbekToB TKO, hopMbl 1 MeTOAbl UX peann3aunm, TEXHUKO-
KPUMUHaINCTUYeCKasa NoaAroToBka crienoBaTesien, onepaTuUBHbIX paboOTHNKOB,
opraHum3auma PyHKLMNOHNPOBAHUSA COOTBETCTBYIOLMX noapasaesieHnn (yuypexageHun),
nopsaoK paspaboTku cpencTB U METOL0B KPUMUHAIMCTUYECKON TEXHUKM, ee anpobaumnn
N UCNOJIb30BaHNS B NOBCEOHEBHON MPAKTUKE PAaCKPbITUSA U pacciiefoBaHUS
npecTynjieHun.

K 4ncny Takmx HoOpMaTUBHBLIX aKTOB OTHOCATCS, HanpuMep, NoJIOXKEeHUS 0 JIMHENHbIX
cnyxbax MBI P®, npukasbl MBl P®, MHCTPYKLMKX MO BONPOCAM TEXHUKO-
KPUMUHaNNCTU4eckoro obecnevyeHns packpbiTna U paccienoBaHns npectynieHuin, B
KOTOPbIX agpecHO (No Buaam npecTyrnjeHun, xapakTepHbIM o8 HUX criefgam, no



cny>xb6am, no metonam N opmMaM Nx OeATENbHOCTWN) N310XKEHbI COOTBETCTBYOLLME
npeanncaHus.

Tak, NMpukazom MB[ P® Ne 261 — 1993 r. «O nosbileHUN 3PPEKTUBHOCTU SKCNEPTHO-
KPUMUHaNINCTU4eckoro obecnevyeHns oesaTesibHOCTUN OPraHOB BHYTPEHHUX Oen
Poccunckonm ®epepaunn» BBegeH B AeNCTBUE psag HOPMATUBHLIX aKTOB, perna-
MEHTUPYIOLWMNX OpraHn3aumio eaTeslbHOCTU 3KCNEPTHO-KPUMNHANNCTUYECKNX
rnoapasgesieHnn n Nx COTPYAHMKOB, B HaCTHOCTU 3TO:

* HacTaBnieHuMe no paboTe 3KCNEePTHO-KPUMUHANUCTUYECKUX
noapasnesieHnin opraHoB BHYTPEHHUX aen.

* [lonoXxeHne 0 NPON3BOLCTBE IKCMEPTU3 B IKCMEPTHO-KPU
MUHaAJINCTUYECKNX nogpasnesieHndax opraHoB BHYTPEHHUX O€eJ.

* IHCTpyKUMA No popMmMpPoBaHNIO, BEAEHUIO U UCMOJ1Ib30Ba
HWIO 3KCNEePTHO-KPUMUHAIMCTNYECKUX YHETOB, KapToTeK,
KOJIJIEKL MW U CNPaBOYHO-UH(POPMALLMOHHbBIX (DOHO0B Opra
HOB BHYTPEHHUX aen.

* HOprI BBEAEHMNA OOJIXKHOCTEN COTPYOHMKOB 3KCMNEPTHO-
KPUMUNHaJTNCTNYECKNX no,upa3neneH|/||7| OpraHoB BHYTPEHHUX
nesn no snagam cneunaianmsauunn.

* TunoBoe nono)xeHme 06 3KCNEPTHO-KPUMUNHANTUCTUYECKOM
ynpasneHun (otaene, otaeneHnn) MBA, ryen, ysa, YBOT
(OBAOT).

* MepeyeHb 6a30BbIX MEXPErMOHaIbHbIX OTAENO0B (OTAENEHNN)
crneynasnbHbIX BUAOB 3KCMEPTU3 U UCCNefoBaHUN 3KCNEepPTHO-
KPUMNHANNCTNYECKUX noapasneneHnn psga MBA, ryeA,

YB 1 o6cny>XnBaeMbix UM OpPraHOB BHYTPEHHUX Aen.

Mpukasom MBI P® Ne 400 — 1993 r. 06baBNEHbI:

* HacTassieHne no hopMMPOBaHUIO N BEAEHUIO LLeHTPasiin3o
BaHHbIX ONepaTUBHO-CMPaBOYHbIX, PO3bICKHbIX, KpUMUHANN
CTUYECKUX YH4EeTOB, 3KCNEPTHO-KPUMNHATUCTNYECKNX KON
NeKUN N KapToTeK OpraHoB BHYTPEHHUX fen Poccumnckom
depepauunn.



* Knaccucukatop onepaTuUBHO-CNPaBoO4YHOMN, PO3bICKHOM ”
KPUMNHANINCTNYECKON NHPOPMaLUM aBTOMATU3NPOBAHHbIX
MOMCKOBBLIX CUCTEM (hefepasibHOro yyeTa.

9TK HOpPMaTMBHbIe aKTbl bl cornacoBaHbl ¢ FeHepanbHoM MpokKypaTypon, BepXxoBHbIM
CyaoM, MUHUCTepCTBOM toCTULUMN, MUHNCTEPCTBOM 060pOHbI N PefepanbHOM cnyxbown
Bbe3onacHocTn Poccnnckon ®epepaunn. CnegosaTesibHO, UX npegnncaHnsa obasaTesbHbl
ANA UcnosiHeHnsa paboTHUKaMM yKa3aHHbIX MUHUCTEPCTB 1 BeJOMCTB. /1 3TO He
C/Qly4aHO, NOCKOJIbKY 3aZayn (popMUPOBaAHNSA BCEX BUAOB Ha3BaHHbIX YH4€TOB U UX
NCMONb30BaHUSA B PACKPbITUN U paccsiefoBaHUN NPeCTYNJIeHNN ABSAIOTCA
obs3aTenbHbIMN 019 BCEX MPaBOOXPaHNTESIbHbIX OPraHoB.

CoBepLUeHCTBOBaHME CUCTEMbI BEAOMCTBEHHOI 0 NMPaBOBOro PerysmpoBaHnUs TEXHUKO-
KPUMUHaNNCTNYeCcKoro obecnevyeHnsa packpbiTUsA U pacciefoBaHNs NMPecTynieHnn —
04HO V3 Ba>KHENLLNX YCIOBUI MOBbILLEHNSA ero 3hHEeKTUBHOCTH.

BMecTe ¢ TeM ocoboe 3Ha4YeHne B MPaBoOBOM perfameHTauum npuMeHeHns cpeacTs u
METO0B KPUMUHAINCTUYECKON TEXHUKU UMEET YroJIOBHO-MpoLLeccyasibHoe
3aKOHOIATesIbCTBO, BbIMOJIHAOLLEE MO CYLEeCTBY perynaTuBHble pyHKLUN. Ha ocHOBe
3TOro 3aKOHOAATENbCTBA U BO UCMOJIHEHWE ero npeanucaHnin u3gatTcs Be-
JIOMCTBEHHbIE HOPMATUBHbIE aKTbl. B KOHEYHOM UTOre BCA CUCTEMA YrOJIOBHO-
npoLeccyanbHbIX HOPM, PeriaMeHTUPYOLLINX NPOoLIeCC AOKa3biBaHUSA, €ro cpeacTBa,
NCTOYHUKWN O0,0KA3aTeNbCTB, MPUHLNMbI UX OLLEHKW N UCMOJIb30BaHUSA, UMEET CaMoe
HenocpeaCcTBEHHOE OTHOLLIEHMNE K KPUMUHAINCTUYECKON TEXHUKE N pe3y/ibTaTaM ee
NnpUMeHeHUs.

Mo cywecTBy N3 3TON CUCTEMbI HOPM BbITEKAKT MPUHLUMNBLI A4ONYCTUMOCTHU
NCMNOJ/Ib30BaHMNA KPUMUHANINCTNYECKON TEXHNKIN B YIOJIOBHOM MNpouecce, XoTH Takme
npuHunnel HernocpencteeHHO B YK PCOCP He 3akpenseHbl, HTO MHOrme y4yeHble-
KPUMUHANNCTbI N MpoLeccyasinCTbl pacCMaTPUBAIOT KaK cepbe3Hoe ynyuleHune. lNMpu 3TomM
B page ctaten gencreyrowero YINK ynoMrMHaOTCA N1Wb HEKOTOpPbIE CpeacTBa
KPUMUHANINCTNYECKON TEXHNKN U B aCMeKTe persaMeHTaumm oTaeNbHbIX CNeaCcTBEHHbIX
DencTBUn. ®akTMYeCKU Noly4aeTCs, YHTO KUHO- N (POTOCbEMKA NPUMEHSAITCSA TOJIbKO
npu cnegcTBEHHOM OCMOTpPE U C/leaCTBEHHOM 3KcnepumeHTe (cT. 179, 183),
3ByKO3anucb — TOJNIbLKO nNpu gonpoce (cT1.141 4.1) n 1.4. ObpawatT Ha cebsa BHMMaHue 1
bonee napagokcasibHble CUTyauumn, Hanpumep B cT. 179, 183 roBopuTCHA O MPUMEHEHUN
KUHOCBbEMKM (be3 3ByKOo3anucu), a B €T.141 4.1, HaobopoT, ynoMnHaeTCsa 3ByKO3anuch
(6e3 kMHocbeMkm). MooobHLIN MOAX0A K peLleHN0 LaHHOMo BONPOCa SABHO
HenocsiegoBaTesieH U fa)ke BpeLeH, NOCKOJIbKY faeT OCHOBaHMe noasepratb COMHEHUIO



3aKOHHOCTb MOJIYYEeHUSA O0Ka3aTesIbCTB C UCMOJIb30BaHNEM MHbIX TEXHNYECKNX CPencTB
(He YyNOMSAHYTbIX B 3aKOHE) 1 MPOBEAEHMNSA C UX NMOMOLLbIO NHbIX CeACTBEHHbIX
OEeNCTBUN.

HeobxoanmMoCTb NPaBOBOW peraaMmeHTaunm npuMHLUMNOB AONYCTUMOCTU NCMOSb30BaHNS
CpencTB KPUMUHAIMCTUYECKON TEXHUKWN B YTOJIOBHOM MNpoLecce o4eBuaHa 1 rno Ton
npuynHe, 410 Ntobasa NonbiTKa 3aKOHOAATE/IbHO OrPaHUYNUTb X MPUMEHEHMNE B
yrosioBHOM npouecce (popmanbHbIM nepedyHeM B YIK) no cyuwecTtBy paBHO3Ha4vHa
NCKYCCTBEHHOMY Cco3aaHu0 bapbepa Ha NYyTM HAayYHO-TEXHMNYECKOro nporpecca B bopbbe
C NPecTYNHOCTbIO.

BmecTe ¢ TeM 04eBMOHO, YTO HEBO3MOXXHO feTaJlbHO perjlaMeHTUpoBaThb Ka>kabln war
cneposaTens, pa6OTHI/IKa opraHa OO3HaHWA

NN cneymanncTa-KpMMmMHaInucTa, a Tem 6osee B 4aCTU NCMNOJIb30BaHUSA
KPUMUHANNCTNYECKON TeXHUKN. [1oCTaTO4YHO NpeacTaBuTb cebe ee CTPYKTYpy ”
cofepxaHue, MHOXXeCTBO pellaeMbiX C ee NOMOLLbIO 3aja4, pasHoobpasue
OpraHn3auMoHHO-NMpoLEeccyasibHbIX (QOPM ee MpUMeHeHns, 4Tobbl MOHATL
6ecnepcnekTUBHOCTbL NOAOOHOro pelweHnsa 4aHHOro Bonpoca.

Bce 3To cBMAETENbCTBYET O ABHO Ha3peBLUe He0bX0AMMOCTU KOHLIENTYalbHO NHOIO
NnoAxoda K NpaBOBOM persiaMeHTaLnum NCnosib30BaHNA KPUMMUHANIUCTUYECKON TEXHUKIN B
yroJsIoBHOM npouecce. MNo-BnammMmomMy, Takyto Heob6Xo0ANMOCTb 0CO3HAET YXKe N 3aKOHO-
naTenb. B HacTosee BpeMs pa3pabaTbiBaeTCs HOBbIN YroJIOBHO-MPOLIECCYasbHbIN
Kogekc Poccuinckon ®epepaumn, rae, CKopen Bcero, byayT npeanpuHATLI MOMNbITKY
YCTPaHUTb YKa3aHHble NpoTueopevns. KpuMUHaANCTbl y)XKe AaBHO 1 ybeanTenbHo
JI0Ka3bIBalOT HEOOXOAMMOCTb 3aKOHO4aTE/IbHOW pernaMeHTauumn Nnilb NPUHLMNOB
JOMYCTUMOCTU KPUMUHANNCTUYECKMX METOA0B U CPeACTB B YroJIoBHbIN npouecc. K nx
4YUCSy OTHOCATCS NPUHLUNUMBLI 6€30MaCHOCTM, HAayYHON 06OCHOBAHHOCTU, STUYHOCTU U
3PPEKTUBHOCTU TEXHNYECKUX CPEACTB.

OpHako 3aKoHOZaTesIbHOe peLleHne BOMpoca 0 NPUHUMUMax ONyCTUMOCTUN CPencTB U
METO[0B KPUMUHANIMCTNYECKON TEXHUKWN B YTrOJIOBHbIN MPOLLECC NO3BOMT OMNpenesnTb
NnLWb obLire paMKn A03BOJSIEHHOr0. Ho NpakTuKe U3BECTHbI C/lyYaun, Korga npuMeHeHune
KPUMUHANINCTNYECKON TEXHNKWN 06513aTeNIbHO (eC/IN MHBbIM NyTEeM 0O6HapPYXUTb,
3a(hnKCMpoBaTb N U3bSATb AOKa3aTeslbCTBa HEBO3MOXXHO), HarnpuMep, 3anncaTb
copep)xaHue TenedoHHbIX NeperoBopoB 6e3 COOTBETCTBYOWEN annapaTypbl. B Taknx
c/lydasix onpaBAaHa 6onee feTasNbHasa NMpaBoBas pernaMeHTaums nopsgka nx npuMeHe-
HKs, obecneymBatoLEro NOJIHOTY N AOCTOBEPHOCTb NoJlyYaeMblX pe3ysibTaToB. He



cny4vanHo Tak noapobHo B YIMNK PCOCP (cT.79— 82) pernamMeHTUpyeTCa NOPSALOK
Ha3Ha4YeHUs U NpoBeAeHns 3KCNepTn3, No CywecTBy NnpeacTaBasowmx cobom ogHy n3
OpraHm3aumoHHO-MpoLeccyasibHbIX (POPM NCMNOSIb30BaHUSA B YrOJIOBHOM rnpouecce
crneuvanbHbIX MO3HAHWN, @ 3HAYUT, N HAYHYHO-TEXHUYECKUX CPEACTB. 3aKo4eHmne
3KCNepTa — UCTOYHUK AoKa3aTenbCTB (CT.69 YIK), a akcnepTula — CcpencTBo
noka3biBaHuA (cT.70 YIMK).

NMoMnmMo HOpM, 06A3bIBaOLWLNX NPUMEHEHNE KPUMUHATNCTUYECKON TeXHUKM, B YK
PCOCP conepxxaTcsa obsi3aTenbHbie NpeanncaHnsa, obecnevymBarowme rnpaBa rpakaaH.
Hanpumep, cnefoBaTesib 40 Havasna 3Byko3anucu (4.1 ¢T.141) oba3aH yseaoMuTb 06

3TOM [onpalunmBaemMoro, a nocjie OKoOH4YaHus Aornpoca — BOCMNPOU3BECTU NOJIHOCTbIO
coaep>xaHue 3annucu, Nan npu o3HaKoMJIeHUn obBMHAEMOro ¢ MatepuanamMmu gena (4.2
cT.201) — eMmy posmkHa ObITb NpefoCcTaB/IeHa BO3MOXKHOCTb NOCMOTPETh (NocayLwaThb)
pe3ysbTaTbl 3ByKO- U BUAEO03aMNNCKU, €C/I OHU OCYLLEeCTBJIAJINCL B X04e CNenCcTBUS.

B 06a3bIBalOWMX HOPMaxX coaep>XaTca Takxe TpeboBaHuMs, Kacatowmecs pe3ybTaToB
MPUMEHEHNSA KPUMNHANNCTUYECKON TEXHUKM B cyaebHoM 3acengaHun. Hanpumep,
BOCMNpou3BeneHNto 3ByKo3anncu (cT.281, 286) oo/mKHO npeawecTtBoBaTh orjaweHumne
MPOTOKOJ/1a COOTBETCTBYIOLEro C/1e4CTBEHHOIO AENCTBUA.

B nutepaTtype 060CHOBaAHHO BbICKa3blBAa€TCA MHEHWE 0 He06X0AMMOCTY NMPaBOBOro
3akpensieHnsa obazaTenbHOM POTOCHEMKM, BUAE03AMNNCHN BELECTBEHHbIX A0KAa3aTebCTB
B CJlydasx, Korga npuHATO peweHne 06 nx yYHUYTOXKEHUN Nan nepefaye Bnagenbly;
ob6sa3aTesNIbHOM 3BYKO- N BUOE03anncu NnoKasaHnm AuL, eCi OHU He MOryT SBAATbCS B
cynebHoe 3acenaHune; obAazaTenbHOM 3BYKO3anucu, ecnm atoro tpebyet
AonpawwmnBaeMbin B UHTepecax obecrnevyeHns CBOUX Npas n ap.

Tak>xe 3aC/ly>XMUBAOT BHUMaAHUSA NMpeasoXeHns, pasgenseMble MHOrMMN y4eHbIMU-
KpUMMHanncTaMmm n npoueccyannctaMmn, o HeobxoaAnMoCTU fasibHENLWeNn
AnddepeHunaunm opraHM3aLMOHHO-NPaBOBbIX POPM MUCMOJIb30BAHUSA CreumabHbIX
MO3HaHUN (NMPUMEHEeHNA Hay4YHO-TEXHNYECKUX CpenCcTB) B YroJIOBHOM rnpouecce. B
HacToswee BpeMs, B cooTBeTCTBUU C YK PCOCP, TONIbKO 3KCNepTmn3a npusHaeTcs
CpefCTBOM [OKa3blBaHUA. BMeCcTe C TeM Ha npakTuKe NpoBOAUTCSA 3HAYUTENIbHOEe
KOIM4ecTBO (OKOJ10 2/5 OoT 0obLiero KoanyecTsa 3KCNepPTU3 U NCCeoBaHNN) Tak
Ha3blBaeMbIX NpeaBapuTesbHbIX (MO 0NepaTUBHO-PO3bICKHLIM MaTepuaiam —
creunanbHbIX) nccnenoBaHuin. B ganbHenweM 3T nccnenoBaHns oybnmpyoTtcs,
3a4acTylo opMasibHO, B BUAE SKCMNEPTU3 — YBEJIMYMUBAKOTCA CPOKU paccsiefoBaHUS,
Bo3pacTaeT 06beM paboTbl CNeunasncToB-KPUMNHANINCTOB, CHUXKAETCS ee



3P PEKTUBHOCTb.

B 3ToW cBA3M nNpeasaraeTcs U3MeHUTb MPaBOBYIO OLLEHKY pe3ysibTaToB
npeaBapuTesNbHbIX (CNeumnanbHbiX) NCCIeQ0BaHN, NPU3HaB UX B Ka4eCcTBe NCTOYHUKOB
Jl0Ka3aTenNbCTB, N PaspeLllnTb NPOU3BOACTBO 3KCMEPTU3, B TOM YnUCe
KPUMUHANNCTUYECKUX, 00 BO3OY)XAeHMs yroNoBHOro Aena. Ho akcnepTusa, ee
Ha3HAYeHMe — OJIHO U3 C/IeACTBEHHbIX NEACTBUN U, MO MHEHWUIO MHOMMX YYEeHbIX-

NpoOLEeCcCyanncToB, KOPUMUHAIMCTOB, OHa MOXXET MMETb MEeCTO TOJIbKO Mnocse
BO3OYy>XeHna yronoBHoro gena. Mostomy 6onee npeanovyTUTENEH BapuaHT
3aKOHOATEeJIbHOIr0 peLleHns BONMpoca O NMPU3HAHUM B KAYeCTBE UCTOYHMKA
JlOKA3aTeNbCTB pe3y/ibTaTOB NpPeABapuUTesibHbIX UCCNenoBaHUIA, Mo KpaHen Mepe,
NPOBOAVMBIX Ha CTaAuUU BO3OYXXAEHWS YroJIOBHOIro Aesa. Hanpumep, ToNbKo npwu
HaJINYUKU CMIPABKU CNeLnanncTa-KpUMNHAINCTA O NPUHALNEKHOCTUN U3bAThIX 00 BEKTOB
K KaTeropum 3anpeLleHHbIX A1 XPaHeHUs, HoLleHUs (OrHecTpenbHOe N Xon0aHoe
opyXXue, B3pbIBYaThle BellecTBa, HAPKOTUYECKMe BellecTBa, AparoleHHble MeTas bl U
T.Mn.) BO30Oy>X4al0TCS Yro/I0BHbIE [ies1a Mo COOTBETCTBYOLIMM (hakTaM. 34eCb 04eBUaHa
SIBHas a/lorMYHOCTb — AJ151 BO3OY)XAeHUa YyroaoBHOro Aesia CnpaBky cneumanmicTa
JIOCTATOYHO, T.€. OHa MPU3HAETCA UCTOYHUKOM [0Ka3aTeNbCTBa, a Nnocje Bo3byXaeHuns
YroJIOBHOMO fiesla NoJsly4aeTcs, YTO OHA YTPayYMBaeT 3TO Ka4yecTBo.

HekoTopble y4yeHble BbiICKa3biBalOT OMaceHne, YTO NpeasiaraemMoe peLleHme
paccMaTpMBAEMOro BOMpoca NpuUBeAET K MOAMEHE 3KCMepTU3bl UCCIef0BaHUAMMN.
MpencTaBNAETCs, 4TO AJ1 TaKMX ONACEHUIA HET OCHOBAHMWIA, €Cn JONYyCTUMOCTb
NccnefoBaHWn Kak CpeacTBa AOKa3biBaHUSA B YrOJIOBHOM MpoLiecce periameHTMpoBaThb B
3aKOHe, onpeaenns, Ha Kaknx CTaauax 1 B Kaknx popmax rnpeaBapuTebHOro
paccnenoBaHMs 3TO BO3MOXXHO, MO KakUM BMAaM MPecTynieHnii u 7.4. Mpu 3ToM Oo/KeH
6bITb ONpenesneH NOpsAoK HazHavYeHWs, NPOBEeAEHNS U NCMOJIb30BaHNS pe3ysibTaToB
NnoJo6HbIX MCCNef0BaHUI, @ Tak>Xe NpaBoBble (B TOM YuUC/ie YrosIoBHO-MPaBOBLIE)
rapaHTUN X BOCTOBEPHOCTU N 06BbEKTMBHOCTU. Bonee Toro, npoBegeHne NccaenoBaHns
B C/lyYae NpoTMBOPEYNS ero pesysibTaToB MHbIM JOKa3aTesNibCTBaM He UCKJoYaeT
NPOM3BOACTBO 3KCMNEPTU3bI.

COBepLIJeHCTBOBaHI/Ie Yros10BHO-MpoueccyaJibHOro 3sakKoHoaAaTeJIbCTBa, B TOM 4HNCJIE B
HYaCTn NCrNoJib30BaHUA KpVIMVIHaJ'IVICTVI‘-IeCKOVI TeXHUKN B PaCKpPbITUN N paccyenoBaHnn
HpeCTyﬂﬂeHMIZ, npu BCEW CJIOXKHOCTW 3TOro npouecca B KOHEYHOM UTOIre ABIAETCA
pe3ysibTaTOM aHaJin3a N OLUeHKN:



a) noTpebHocTen NpakTukn 6opbbbl C MPECTYNHOCTLIO, T.€. KpKU
MWHOM€HHOW CUTYaLun B CTpaHe, DUHAMUKUN, CTPYKTYpPbI
npecTynaeHuin, cnocobos nx coBepleHns u T.1.;

0) coBpeMeHHbIX BO3SMOXXHOCTEN HayKN N TEXHUKN, T.e. HAaYy4YHO-
TEeXHNYECKUX OOCTUXKEHUNIN, KOTOpPble MOryT BblITb NCMOJ1b30
BaHbl B 6opbbe Cc NpecTynHOCTbIO;

B) peasibHOro COCTOSIHNA TEXHUKO-KPUMUNHANINCTMUYECKOro obecnevyeHns packpbiTUS U
paccnenoBaHusa NpecTynjaeHnn.

BmecTe ¢ TeM Ha npuHATKE NtobbiX 3aKOHO4ATENIbHbIX PELUEeHU BANAIOT CYyObeKTUBMN3M
aHa/In3a N OLEHKMN YKa3aHHbIX (DaKTOpPOB, NOJINTUYECKNX N NAEO0JIONMYEeCKNX B3r1Aa40B U
ybexxaeHun 3akoHoaaTenenm, COCTOAHNE SKOHOMUKN U MHOXXECTBO MHbIX MPEeBXOAALLINX
(haKTOPOB. DTUM B 3HAYUTEJIbHON MepPe MOXXHO 0O BbACHUTL TOT PAKT, YTO HEKOTOpPbIE
cpencTBa KPUMUHANUCTUHECKOW TEXHUKN OEeCATUNETUAMWN HE NOJTy4atoT NpPaBoBOro
NMPU3HaHUA, Oake Kak cpencTBa NoJslyd4eHnss opmeHTupytowen (po3blICKHON)
MHopMaumnn.

IT0 06BbEKTUBHbLIN PAKT, XapaKTEPHbIN A8 BCEN NCTOPUN CTAaHOBJIEHUSA
KPUMUHANINCTNYECKON TEXHNKN N Pa3BUTUA NPaBOBbLIX OCHOB €e NCMO0JIb30BaHUSA B
YroJIOBHOM npouecce. Hanpumep, N3BEeCTHO, 4TO «KPUMUHANIUCTUYECKaa TanHa»
AakTunockonum 6bina oTKpbiTa Nepwenem B 1858 r., HO Tonbko cnycTs 6onee 40 net
AHTJINMACKNIA NaplaMeHT Npu3Has BO3MOXHbIM NCMOJIb30BaHWe OAaKTUIOCKOMNMPOBaHNSA
NMPecTYNHWUKOB KakK cpefcTBa UX pernctpaunn, a uccnenosaHusa cnefos nasblUeB PyK,
N3bIMaeMbIX C MECT NPOUCLLIECTBUN, KaK CpeacTBa AoKa3biBaHMA. CpeacTBa N MeTOL
KOHCepBaL MK cnefoB 3anaxa Yyenoseka bbiiv npeasioXXeHbl oTe4eCTBEHHbIMU
kKpuMnHanunctamm (A.N. BuHbepr n gp.) ewe B 1965 r., HO NpakTM4eckaa peannsaums
000pOJIOrNYeCKNX MeTO40B B HalLen CTpaHe 00 CUX Mop cAep>XUBaeTCs OTCYTCTBUEM
COOTBETCTBYIOLLEN 3aKOHOAATEIbHOW pernamMmeHTaunn. KctaTu, B psage 3apybexxHbix
CTpaH (BeHrpusa, bonrapus, N'epMmaHng v ap.) pesynbTaTbl «<MOeHTUPUKaLNN» YesioBeka
Mo KOHCEepPBMPOBaHHbIM CJsiefaM 3anaxa C UCnoJjib30BaHMeM cneumnasibHO
HaTPEeHNPOBaHHbIX cOBaK NMPU3HaTCA NCTOYHUKOM [lOKa3aTesibCTB.

AHanormyHasa cuTyaumsa HabnogaeTcsa n B 3aKoHOA4ATEIbHOM pelleHun npobnemsl
006pOBOILHOM OAKTUIOCKOMNYECKON pernctpaunmn Hacenenns. B CLLUA Takaa npakTuka
CnoXxmnacb € Ha4ana 20-x rr. 3aTeM OHa noJjlyymna pacrnpocTtpaHeHue B 60/bLUNHCTBE
CTpaH JlaTuHCckon AMepunkn n B psaae cTpaH 3anagHon EBponbl, B OCHOBHOM B TeX, A1
KOTOPbIX XapaKTepHbl BbICOKUN YPOBEHb MUrPaLMMN HAacesIeHUsA N CBA3aHHOW C Hen
NnpecTynHoOCTW.



