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BBepeHue

CornacHo cT. 118 KoHCcTuTyumnmn Poccnnckon degepaunn, NPUHATON BCEHAPOAHbIM
ronocoeaHmem 12 nekabps 1993 roaa, npasocyaue B Poccuinckon depgepaynmn
OCyLLecTBNAEeTCs TOJIbKO cyaoM. B cT. 120-122 KoHCcTuTyumum PO 3akpenseHsbl
MPUHUMNNaAbHbIE MOJIOXKEHNS, COFTaCHO KOTOPOMY, CYAbW HE3AaBUCUMbI, HECMEHSEMBI U
HENPUKOCHOBEHHbI, 1 NOAYUNHEHbI TOJIbKO KOHCTUTYUUN N (heagepasibHOMY 3aKOHY.

Cpelin KOHCTUTYLIMOHHbIX MPUHLINMOB OpraHn3aLnm n neatTenbHOCTUN cyaebHon BnacTu
Heob6X0AMMO BblAE/INTb BaXKHENLLMIA, peann3aums KOTOPOro B 3Ha4YNTENIbHOW CTENeHN
cnocobHa obecneynTb 3hHEKTUBHOCTb NPABOCYANS - UCKITIOYEHNE NOCTOPOHHEr O
BO34ENCTBUSA Ha Cyaeln Npu oCyLEeCTBIEHUN UMU NPaBOCYANS. DTO NPUHLMN
HEe3aBMCUMOCTU CyAen U NOAYNHEHUS NX TOJIbKO 3aKOHY, HECOMHEHHO, onpeaenstoLnii
CTaTyC CyAa B COBPEMEHHOM MPaBOBOM FoCyAapcTBe.

MpUHUNN HEe3aBUCUMOCTU cyaebHoOM BNacTu ABASIETCS OAHUM U3 KPAEYroJIbHbIX KaMHEN,
KOTOPbIN NEXNUT B PyHAaMeHTe ntoboro 4eMOKpPaATNYECKOro rocyaapcTBa, NOCKOJIbKY
NMeHHO OH obecrne4YymBaeT CyLleCTBOBaHMe peanbHON KOHCTUTYLUX N NpOBeAEHME B
>KN3Hb NAen BepXoBEeHCTBa 3aKOHa.

CnepyeT OTMETUTb, YTO BbICOKas CouMasibHas LEHHOCTb MPUHLMMNA HE3aBUCUMOCTH
cynen n NoAYNHEHUS UX TONIbKO 3aKOHY YHMBEpPCaJsibHa U HU B KOEM CJly4Yae He
OrpaHN4YMBaETCA PpaMKaMu TOJIbKO OQHOIM0 OTAESIbHO B3STOM0 rocyapCTBEHHOr0O
obpa3oBaHUs. Ero 3Ha4yeHne HaCTOJIbKO BEJIMKO, YTO 3Ta rapaHTus aeKTUBHOMN
3almMThl MpaB 1 cBoboA rpa>kaaH ctasa npegMeToMm crieunanbHoro obcyxaeHus B
Opranunsaunm ObbeanHeHHbIX Hauun. 13 nekabps 1985 r. N'eHepanbHaa Accambnes
OOH npuHana cneunanbHbln [OKYMEHT «OCHOBHbIE MPUHLNMbI HE3aBUCUMOCTW
cynebHbIX OpraHoB», KOTOPbIN CBSA3bIBAET B HEPA3PbIBHOE €AVNHCTBO U
WHCTUTYLMOHAIbHO-OPraHN3aunOHHYI0 HE3aBUCUMOCTb UJIN CAaMOCTOATESIbHOCTb
cynebHbIX yYypexxaeHUn N oTAeNbHbIX CyAeln Mo OTHOLEHMUIO K APpYruMm
rocyfiapCTBeHHbIM N 06 EeCcTBEHHbIM OpraHaM, Bblipa)katoLlwyocs B POPMMUPOBaHUN
camoynpasnsowencs n obocobneHHon cyaebHoOn CNCTEMbI NN CUCTEM, U B 3arnpeTe
WHbIM FrOCYAAPCTBEHHbIM OpraHaM OCyLeCcTBAATb cyaebHyo feaTenbHOCTb nbo
BMeLLUMBaTbCA B Hee. Takoe Nono)XeHne fo/mKHO obecnevynBaTb HE3AaBUCUMOCTb
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cynebHom BNacTu N ee HOCUTEeNen B CYLLHOCTHOM 3HAa4YeHUN 3TOro NoOHATUS, T.€.
6ecnpucTpacTHOCTb N NOAYUHEHME BO BPeMsi OTNpPaB/ieHNs NPaBOCy AN TOJIbKO 3aKOHY.

YyutbiBaa TpeboBaHus cT. 10 KoHcTUTyumm Poccumnckon degepaunm o ToM, 4TO
rocygapcTtBeHHasd BfacTb B Poccnmnckom depgepaumm ocyLecTBNseTCA Ha OCHOBE
pa3gesieHns Ha 3aKOHOAATesNIbHYI0, UCNONHNTENBbHYIO U CyaebHY0, opraHbl KOTOPbIX
ABNATCHA CAMOCTOATE/IbHbIMUY, @ TaKXXe NPUHATBLIA CTPaHOM KypC Ha NOCTPOeHMe
MPaBOBOro 4eMOoKpaTMYeCKoro rocygapcTea, 04eHb Ba>KHbIM OJ19 3aKOHOLATe IbHbIX
opraHoB P® cTonT BONPOC KOMMJIEKCA rapaHTUI, HanpasBJ/ieHHbIX Ha obecneyeHune
peannsaumm KOHCTUTYLNOHHOMO NPUHUMNA HE3AaBUCUMOCTU Cyaen U NOAYNHEHNS NX
TOJIbKO 3aKOHY.

MpaBoBoe peryaMpoBaHue He3aBUCUMMOCTU cyaen B Poccmnuckon depepauum

NMpaBoBble FapaHTUN HE3ABUCUMOCTU CyOen ABNAAIOTCA HEOTbEMJIEMOWN HYaCTbio
MpaBoOBOro cTaTyca Cyfen 1 3aKkpenJseHbl B HOpMax MaTepmasibHOro npasa Takux
NCTOYHUKOB, KakK: KoHCTUTYunsa PO, ®eanepanbHbil KOHCTUTYUMNOHHbLIN 3aKOH PO OT
23.10.96 r. «O cynebHon cucteme», ®epepasbHbin 3aKoH PO oT 26.07.92 r. «O cTaTyce
cynen B PO» n T. 4.

He3aBMCMMOCTbL Cyaen B yKa3zaHHOM BbILLE KOHTEKCTE rapaHTupyeTcs:
a) HECMEeHSeMOCTbIo cyen;

HecmeHsAeMoCTb cyabn 03HavYaeT cTabuibHOe COXpaHeHMe UM 3aHMMAEMON AO/KHOCTY B
AaHHOM cype. CMeHa cyfa uan AOJ/IKHOCTU MOXXET COCTOSAThLCSA TOJIbKO C COracus
CyAbW, NpMYeM cornacme A0/KHO ObliTb HE BbIHYXXAEHHbIM, @ 06poBo/ibHLIM. Cornacue
HeobxoanMo Ha nboe n3MeHeHne AOKHOCTHOIO NOJI0XKEHUS CybW, B TOM YuCse
nepeBof €ro B CyA APYroro paoHa nam o6,1acTu, B BbILLECTOSLWNIA Cyd, Ha APYTrY0, XOTS
66l 1 6051€e BbICOKOOMNIA4YMBaEMYIO LO/IKHOCTD.

0) YCTaHOBJIEHHbLIM NMOPAAKOM MPUNOCTaHOBJIEHUA N MPEeEKpPaLlleHnsd MOJIHOMOYUIA cybwn,
npaBoOM CyObn Ha OTCTaBKY;,

CornacHo n.2 cT.121 KOHCTUTYUUWN MOJIHOMO4YUSA CYyAbW MOTYT ObITb NMpekpaLleHbl Nan
NMPUOCTAHOBJIEHbl HE NMHaYye KaK B nopsanKe 1 Nno 0OCHOBaHMAM, YCTAaHOBJIEHHbIM
depepasibHbIM 3aKOHOM.

NcyepnbiBatowmm nepevyeHb OCHOBaAHUW A1 NPMOCTaHOBIEHNS U NpeKpaLleHus
MOJIHOMO4YUI CyObW OBLLEN IOPUCONKLNN COAEPXKNTCA B CTaTbAax 13,14 3akoHa «O



cTaTyce cynen B PO»,

PewleHne 0 NPUOCTAaHOBIEHUN U MPEKpPaLLEHUN MOJIHOMOYMIA CyObN pellaeT
COOTBETCTBYOLWAn KBaINpUKaLMoOHHAsA KOIerms.

CnepyeT CKa3aTb O TAKOM OCHOBAHWUM MPUOCTAHOBIEHWUS, @ B CJZly4ae BO3MOXXHO U
npeKpaLeHnn NoJHOMOYUIA CYibU, KaK 3aHATME OeATeNlbHOCTbI0, HECOBMECTUMOMN C
NOJIKHOCTbIO cyabW. K Takum Bnagam geatenbHocTn n.3 cT.3 3akoHa «O cTaTyce cynen B
P®» OTHOCUT: AenyTaTCKYyo, NOJIMTUYECKYIO, MPEANPUHUMATENLCKYIO N NHYIO
onJsla4YnBaeMyto 0esATesIbHOCTb, 3a UCKJIIDYEHNEM Hay4YHOW U TBOPYECKOMN.

NMpekpalweHmne NoSHOMOYNN CyAdbW MO YKAa3aHHbIM BbiLLE OCHOBAHUAM SBASETCSA
cBoeobpa3HOM OTBETCTBEHHOCTbLIO 33 HapYyLUEHUSA NPUHLMMNA HE3AaBUCUMOCTHN Cyda, a
NeATeNbHOCTb KBa/IMPULIMPOBAHHOW KOJIJIErMX B CBOIO O4Yepedb rapaHTUpyeT ero
cobniogeHue.

OAHako B NpakTuke paboTbl KBaIMPULMPOBAHHBIX KOMEr N UMEKT MeCcTO U ciydaun
HapyLleHUsa NpUHLMNa He3aBUCUMOCTU cyaen. HapyweHna nponucxoaaT rnpu
HeoboCHOBaHHOM NpekpaleHun noaHoMo4uinm cyaen. Cyabs, MOJIHOMOYMSA KOTOPOro
npekpaweHbl, MOXeT 06>kasioBaTb peLleHne KBaanpuunpoBaHHOW KoNernm B
BepxoBHbIV cya PO B TedyeHne Mecsua Co AHA NONYYEHUS KOMUU 3TOro peLleHuns.

B) HENPUKOCHOBEHHOCTbIO Cyien;

HenpnkoCHOBEHHOCTb - HeobxoanMoe ycnoBme NpeaoTBpaLLEeHNsa Kakoro-nmbo
BO3OENCTBUA Ha Cyen, a TakXe HegonyLweHnsa yuweMseHnsa nx rnpas npu otTrnpasjieHnmn
nmn npasocyauns. Nono>KeHne o HEMPUKOCHOBEHHOCTU pPacnpoCTpPaHAETCSA Ha BCeX cyaen
He3aBMCUMO OT A0J/IKHOCTWU. OHa pacnpocTpaHaeTCcs Ha BCe chepbl AesTeNbHOCTU Cyabun
npun oTNpaBJeHNN UM NPaBOCYONSA HE3ABUCMMO OT BUAA U KaTeropmm paccMaTpuBaEMbIX
Oen, a TakKXXe KacaeTCs N ero BHeCNy)XebHon AeAaTeNbHOCTM Ha BPeEMS HaX0XXAEHNS ero
B 3TOWN OOJI)KHOCTMW.

CornacHo 3akoHy «O cTaTyce cyaen B PO», cyabsa HEe MOXET BbITb NMPUBJIEYEH K
ANCUNNSIMHAPHON N YFOJI0BHON OTBETCTBEHHOCTM.

onsa Cyadbl NCKJTIOHaEeTCHd BCAKaA OTBETCTBEHHOCTb, B TOM HUC/1E Tpa>KadaHCKad 1
YroJioBHafd, 3a MHEHNA N peLleHNA, BbiICKa3blBaeMble NN NMPUHATBbIE B XO0Oe
ocywlecTBJiEHNA NpaBoCcyand, ecjsin He 6y,u,eT yCTaHOBJIEHO BCTYMMBLWWNM B 3aKOHHYIO
cnny npmroBopom Ccyna, 410 3T MHEHNA NN peLlleHnA — pe3yJibTaT NnpecTyrnHoro
3n0yn0Tpe6neH|/|;|, HapyLlleHWnd 3arnpeTa yrojoBHOro 3akKoHa.



He3aBuncuMMoCTb cynen obecnevynBaeTcs Takxxe ocoboi npoueaypol NpruBIeYeHns K
Yyro/I0BHOW OTBETCTBEHHOCTM, 3aNpPeToM Ha 3adep)XaHue u T.4.

r) yCTaHOBJIEHNEM OTBETCTBEHHOCTM 3a BO3ENCTBME Ha CyA C Lienbio
BOCMPENATCTBOBAHUS BCECTOPOHHEMY, MOSIHOMY U 06 bEKTMBHOMY PAacCMOTPEHMIO
KOHKPETHOro aena, 3a nobble NposiBNeHNs K cyay;

YronosHbIn Kogekc PO B cT. 294 npegycMmaTpuBaeT OTBETCTBEHHOCTb, 3a
BMeLWaTeNbCTBO B Kakow 6bl TO HM BblN10 hopMe B AeATEeNbHOCTb CyAa B Lensax
BOCMNPENATCTBOBAHNSA OCYLLLECTBJIEHUIO MPaBoCyanS.

HeyBa)keHune K cyny, Bblpa3uBLleecs B ocKopbieHun y4acTHUKOB cyaebHoro
pa3bupaTenbsCTBa, TakXe BJeYeT YrosIOBHY OTBETCTBEHHOCTbL (CT.297 YK PO) .

NMNOMMMO YyrosI0BHOW OTBETCTBEHHOCTM 3a NPOSABJIEHNE HEYBa)KEeHUS K Ccyay
npenycMoTpeHa agMMHUCTPATUBHAA OTBETCTBEHHOCTb (CT.165 KoAll P®), HacTynatowas
3a 3JI0CTHOE YKJIOHEeHMe OT ABKW B Cy[ CBUAETeNA, noTepnesLlero, UCTua, oTBeT4YnKa,
nMBo HenoAYNHEHME YKAa3aHHbIX JIUL, U UHbIX FpaXKgaH pacrops>KeHUo
npeacenaTesnbCTBYOWEro NN HapyLweHne nopsaka Bo Bpema cyaebHoro 3acefaHus, a
paBHO coBepLleHne KeM Bbl To HX Bbl10 4eNCTBUIA, CBUAETEsIbCTBYIOWMX O SBHOM
npeHebpexxeHnn K cyay Ui yCTaHOBJIEHHbLIM B Cyie NpaBusiaMm.

) yCTaHOBJIEHWEM CUCTEMbI Mep roCy4apCTBEHHON 3aLlUUTbI XXU3HWN, 300PO0BbSA U
MMyLLLEeCTBa CyAen BCeX CyaA0B obLlen pncankumm n nx 6amMsKunx;

20 anpensa 1995 roga NnpuHAT ®epgepanbHbi 3aKoH «O rocygapCTBEHHOW 3allMTe cynen,
OOJIKHOCTHbIX JINL, NMPAaBOOXPaHUTENbHbIX U KOHTPOJIMPYHOLWUX OpraHoB». [JaHHbIW 3aKOH
B CT.3 NnpeayCcMaTpuMBaeT cneayloumne Buabl roCcyaapCTBEHHON 3alUUTbI CyAen:

- NpyuMmeHeHne opraHamMmm BHyTpeHHUX O&eJs1 Mep 6e30nacHOCTU B LLeNAX 3alnTbl XXU3HN U
340p0OBbA YKa3aHHbIX JINL, a TaKXe obecnevyeHmne COXPaHHOCTUN NX NMYLLIECTBa,

- MPMMEHEHMe Mep NMPaBOBOW 3alLNTLI, MpeayCMaTPUBaOLLMX, B TOM YNC/E NOBbILLIEHHYO
YrOJI0BHYIO OTBETCTBEHHOCTb 3@ MOCAraTeNIbCTBO Ha UX XWU3Hb, 340POBbLE, MMYLLLECTBO;

- OCyLLLeCTBJIEHME Mep COLMANIbHOM 3aLUNTbI, NpeayCMaTpPUBaOLLIMX peann3aumnio
YCTAHOBJIEHHOI 0 3aKOHOM MpaBa Ha MaTepuasibHY KOMMNEHCcaLUNto B Ciayyae ux rnbenu,
NPUYNHEHNS UM TENIeCHbIX MOBPEXOEHNN NN NHOTO BpeAa UX 300P0BblO, YHUYTOXEHUS
NN NOBPEXOEHUNA NX MMYLLLIECTBA B CBA3U C UX CNYy>XeObHON OeATeNbHOCTbIO.



B cooTBETCTBUM CT.5 yKa3aHHOro 3aKOHa O4HUM U3 BUAOB Mep 6€30nacHOCTU CyLen,
rapaHTUN NX HE3aBUCMMOCTHU, ABASIETCS BblAaya Opy>Kus.

3BeCTHbI (haKTbl yOMNCTBaA CyAen n NPUYMHEHNSI UM TOro Bpeaa, rae BO3MOXXHOCTb
NPUMEHEHMNS UMUN OPYXKUS B LIEJIIX CaMO3aLlLNTbl MOria 6bl COXPaHUTb UM XXN3Hb UK
NpenoTBPaTUTb NPUYNHEHWE NHOro Bpeaa. OCHOBHbLIM MPenaTCTBUEM 3TOMO
HEBbINOJIHEHNS TpeboBaHMS 3aKOHa ABJISETCSA OTCYTCTBME CPEACTB Ha 3aKYrMKy
CNy>XebHOro orHecTpesIbHOro OPY>XUS.

»K) HEOrPaHUYEHHOCTbIO CPOKa MOJIHOMOYUA CyObW;

depepanbHbin KOHCTUTYUMOHHBLIN 3aKOoH «O cyaebHon cucteme B PO» B €cT.14
3aKpennsaeT rnoJsiIoXKeHne, CorsacHO KOTOPoOMY MOJIHOMOYNA cyaen dpenepasbHbiX Cya0B
He orpaHunYyeHbl ornpegesieHHbIM CPOKOM, eCJIN MHOE He

ycTaHoBNeHO KoHcTuTtyumen PO nnm depepasbHblM KOHCTUTYLNOHHBIM 3aKOHOM.

Xo4eTcs NoAYepKHYTb, 4TO TOJIbKO KOHCTUTYyuUmen PO n ®depepasibHbiM
KOHCTUTYLMNOHHBIM 32aKOHOM MOrYT ObITb YCTaHOBJIEHbI OFpaHUYeHNs CpoKa. B
HacToswee BpeMsa B PenepasibHOM 3akoHe «O cTaTyce cyaen B PO» B cT.11 cooepxutcs
HOpMa, COrJjlacHO KOTOPOM CyAbW PAaNOHHbIX (FOPOACKNX) CYA0B, CyAbWN BOEHHbIX CY0B,
rapHU30HOB (apMuinn, GNOTUANA, COeaNHEHWIA) BMepBble Ha3HavyalT CPOKOM Ha 3 roaa,
N0 NCTEYEHUWN KOTOPOro OHM MOTyT BbITb Ha3Ha4YeHbl 6e3 orpaHNYeHUs CpokKa nx
nosHoMmo4uni. OrpaHu4yeHus, cogep>xalimecs B LaHHOW HOpMe, NPOTUBOPEYUNT
CKa3aHHOMY BblILLE.

3) HE NOAOTHYETHOCTbLIO HUKOMY CyA€el B CBOEN AeATe/IbHOCTU MO OCYLLECTBJIEHUIO
npaBoCyAus;

CyOobn He NoAOTHYETHbI HUKOMY, B TOM YuUCJie rocyaapCTBEHHbIM, MyHULU NN/ IbHbLIM
opraHam BAacCcTU U AOJIKHOCTHbIM NnuaM. B cBs3M € TeM, 4TO BCe cyabun B PO obnapatoT
€dVHbIM CTaTYCOM W pa3nmyatoTca Mexay cobon TO/IbKO MOJIHOMOYUSAMU U
KOMMeTeHunen, caenyeT cKkasaTb, YTO CyAbWN HE NMOOOTHETHbI TaK>XXe BbILLECTOAWMNM
cyhaM, opraHam cygenckoro coobuiecTtsa.

MNpenctasneHne cygben o6bACHEHUN, BO3PaKeHUN U 3aMedYaHnn KBaanpuumnpoBaHHON
KoJilernu, ydactme B ee 3acejaHnmn BNsSeTCA NpaBoM CybW N 3aBUCUT OT ero
ycMmoTpeHus. lNMpegmeTom oT4HeTa npeacepatenen cyaebHbix konnernn nepeg
npesvanymom cyna n npencenartenien HUXKeCToAWmMX CyaoB nepen opraHamum
BbILLECTOALNX CyA0B MOryT ObITb 0600LeHHbIEe cBeaeHUSA 0 paboTe BO3riaBaseMbiX UMK



Konermm nan cyaos.

N) NpenocTaBieHNeM Ccyaben 3a CYeT rocyJapCcTBa MaTepuasbHOro U CoLMaabHOro
obecneyeHunsi, COOTBETCTBYIOLLEr0 ero BbICOKOMY CTaTyCy;

MaTepunanbHoe obecneyeHune cygen perynmpyertcsa npasunamm cT.19 3akoHa «O cTaTyce
cynen B PO», cornacHo KOTOpOMY CyAibsi UMeeT npaBo Ha nosyyeHmne 3apaboTHoM naaThl
COCTOSALLEN N3 AOMNOJIHUTENbHOIr0 OKJlaga M AoMnaaT 3a KBaJIMPUKaALMOHHbIN KNacc u
BbICNYTY JIeT; Ha NpenoCcTaB/ieHNEe e)XXero4Horo onJadyMBaemMoro oTnycka
NPOOO/KNTENIbHOCTbIO He MeHee 30 gHen 6e3 yyeTa BpeMEeHN CnefoBaHUSa K MecTy
oTAbiXxa n obpaTHO; Ha onnaTy Npoe3fa K MecTy oTAbiXa U 0bpaTHO; Ha ynyylleHune
XXUIULLHBIX YCNOBUI; Ha YCTAaHOBKY AOMaluHero teneoHa n npenocTtaBiieHne MecT B
DEeTCKNX AOLIKOJIbHbIX YHYPEXAEHMAX C OMJaTON 3a CHEeT MeCcTHoro 6roaxkeTa; Ha
becnnaTHbIN Npoe3n B 0bWecTBEHHOM TpaHCNopTe U T.4. YTo KacaeTcs Mep coumnanbHoOmn
3alWNTbl Cyaen, TO OHM BKtOYatoT B cebsa: o6a3aTenbHOe rocyfapCTBEHHOE CTPaxoBaHme
XXN3HN N 300pOBbSA CyAbW; Bo3MeleHne yuiepba, NpMYNHEHHOr0 YHUYTOXKEHNEM
NMyLLLECTBa, NpUHagiexallero cyabe Ui 4aeHam ero CeMbU, B CBA3M C €ro ciy>kebHom
DeATeNIbHOCTbIO; KOMMEHCaUNOHHbIE BbiNaTbl B C/ly4ae cMepTu 6o NpuvnHeHns
yBeybs Ccyabe.

YKa3aHHble BbllLe Mepbl CoOLManbHO-OKOHOMUYECKOro obecneyeHns cyabn, SBASI0TCA
XOpoLluen rapaHTUen ero He3aBMCMMOCTU NPpU Hagnhexxawem PUHaHCUPOBaHUN N3
denepanbHoro brogxeTta. OgHaKo B HacTosLwee BpeMsa huHaHCMpoBaHue cyaebHonm
CUCTEMbI OCYLLLECTBAETCS KpaHe nJjioxo, B OCHOBHOM MO OCTAaTOYHOMY NpUHLUMMY.

CnepyeT ckasaTb, 4To cnabas counmanbHO-aKOHOMUYECKas obecne4yeHHOCTb Ccyaen
MOHMXXAeT UX CaMOCO3HaHMe.

IaHHaa npobnema B psige CTpaH pelleHa cieayowmm obpasomM, B KOHCTUTYL MK
npeoycMoTpeH onpeaesieHHbIn NPoLUeHT Boa)keTa, KOTOPbIA A0/KEH ObiThb
M3pacxonoBaH Ha Hy>XAbl CyaebHON CUCTEMBI.

3aKJlo4YyeHue

He3aBNCMMOCTb Ccyfien ABNSeTCA BaXXHENLWMM KOHCTUTYUMOHHbBIM MPUHLUMOM
poccuinckoro npasocyamns (4. 1 ct. 120 KoHCTuUTyuumn). B rpaxaaHCKOM
CyOornpou3BoACTBE OHa CAYXXUT rapaHTuen obbekTUBHOCTM N becnpucTpacTHOCTU cyha
Mpwv BbINOJHEHUN UM 0653aHHOCTEN NO CO3AaHNI0 B COCTA3aTe/IbHOM npouecce



HeobXoAMMBbIX YCNIOBUW A1 YCTAHOBJIEHUSA OENCTBUTENbHbIX 06CTOATENLCTB Aena, no
BbIHECEHWNIO 3aKOHHOIo 1 060CHOBAHHOIO peLLIeHns.

He3aBMCMMOCTb cyfien - 3TO HeoTbeMJIeMas COCTaBAAOLWAaa CaMOCTOATENIbHOCTU
cynebHom BnacTu, N € 3TON TOYKKU 3peHnsa camu no cebe mepbl NpoLeccyasibHOro,
OpraH13auMoHHO-NPaBOBOro, COLNasbLHO-NPABOBOro XapakTepa, HanpaBjeHHble Ha
obecrneyeHne HeE3aBUCMMOCTU Cyen Kak HocuTenen rocyfapcTBeHHoON cynebHon BnacTu
Npn OCyLLLEeCTBEHNN NPaBOCYANS, ABAAIOTCA 06bEKTUBHO HEOOXOAUMBbIMK 0bLLECTBY.

FapaHTMK NpoueccyajibHOWM HE3AaBUCUMOCTN CYybW - 3TO YCTAHOBJIEHHASA 3aKOHOM
npouenypa ocywecTBAEHUS NPaBOCYAns, NpegycMaTpuBatolas nosHyto ceobony m
CaMOCTOSITENbHOCTb CyAbM B paMKax cyaebHoro npouecca; 3anpeT nof4 yrpo3omn
OTBETCTBEHHOCTMU Ybero 6bl TO HX ObIJIO BMeLlATEeNbCTBA B A€ATENIbHOCTb MO
OCYLLECTBJIEHUIO NPaBOCYANS; HE MOAOTYETHOCTb CyAbW HEMOCPEOCTBEHHO MPW
OCYLECTBJIEHUN UM MPABOCYANS.

CoumnanbHO-NpaBoBble rapaHTUN HE3AaBUCUMOCTU CYAbW - 3TO YCTAHOBJIEHHbIN 3aKOHOM
ocobbIn NopsfoK obecnevyeHNa XNU3HeOEeATESIbHOCTU rpakaaHuHa, obnevyeHHoOro
CyLeNCKUMN NOJIHOMOYUAMU, U YJIEHOB €ro CEMbU Kak B Nepmnop oCyLLeCTBEHUSA UM
CYAENCKUX NOJIHOMOYUW, TakK 1 Npn yxoae B OTCTaBKY: HEMPUKOCHOBEHHOCTb CybW,
ocobas 3awmTa rocyapCTBOM XU3HN N 300POBbA CyAen N YNEHOB NX CEMEN,
npenocTasBJ/ieHNe Cyabe 3a CHeT rocyfapCcTBa MaTepuasibHOro U CoLunabHOro
obecneyeHuns, COOTBETCTBYIOLEro ero BbICOKOMY CTaTyCy, NPaBo CyAbW Ha OTCTaBKY U
COOTBETCTBYIOLLEE MaTepunasibHOe U counasibHoe obecneyeHne B 3TOT NEPUOA.



