Mage nofpund or type unknown

Bonpocbkl 60pbbbl C NPeCcTYNHOCTbIO OTHOCATCS K chepe BHYTPEHHEro 3aKoHOAaTeNbCTBA
Ka)xaoro rocygapcrtea. OgHako, rnobanmsaymsa coumasnbHbIX 1 SKOHOMUYECKNX
npowueccos nopoanna n rnobanmsaunto NpecTynHoCcTn, Aenas ee 6onee opraHN30BaHHOWN
N TPAHCHALMOHAIbHON.

O6ecnokKoeHHOCTb MUPOBOro COObLLECTBA KOJIMYECTBOM XXEPTB, a TaK)Xe CTErNeHblo U
06bEMOM Yrpo3bl, UICXOAALLEN OT NPOSBJIEHNS arpPecCUBHOCTU, NPUBENN K OCO3HAHMIO
HeobxoaMMocTu co3gaHuns bonee shheKTUBHOrO MHCTPYMEHTApPUS, CocobHOro
obecneynTb Takon MUP, B KOTOPOM rocygapcTea byayT yBa)kaTb HOPMbI M AOrOBOPbI,
[o06poBONILHO NMoAMNVCAaHHbIE CAMUMIN »X€e FoCcyaapcTBaMu.

AKTyaJ'IbHOCTb OdaHHOIro nccnenoBaHnMd CoCtonmT B TOM, 4HTO HE BE3E N HE BCErda
0eAaATeNIbHOCTb Cy,ﬂ,eﬁHbIX pre)K,D,eHVIIZ OoTBeYaeT BbICOKM naeasjiaM n Tpe6OBaHI/IFIM
cnpaeenJinBoCt, 0OAHaKO OTPpMLLATb Ty 3aMEeTHYIO pOJib, KOTOPYIO CTaJl UrpaTb
Me)KD,yHapO,EI,HbIﬁ erJ'IOBHbIIZ cya B HawleMm Mumpe, He npencrtaBsideTCcd BO3MOXXHbIM.

MpeoMeToOM MCCiefoBaHUA ABASETCA OCHOBOMOJArarowme AOKYMEHThI, peryaupytoLime
0EeATENIbHOCTb MeXAYyHapoaHOro yrojljoBdHoro cyzaa.

Bonpoc 06 opraHmnsauunm MexxayHapoaHoro cotTpyaHuyectTsa B 6opbbe ¢ npecTynHOCTbIO
BO3HWUKA y>XKe B Hayasie TeKYyLLEero ctoneTus. B Te roibl OH HOCUT 03HAKOMUTESIbHbIN
XapakKTep, Korha oflHa CTpaHa nepeHnMana onbIT 60pbbbl C NPECTYNHOCTbLIO B APYTrUX
rocygapcTBax.

Nocne BTopon MMpoOBOWN BOMHbI, KOrga M HauMoHalbHasA, U TpaHCHaAUWOHaIbHasdA
NPecTynHOCTb CTajla UHTEHCUBHO PacTn, KPUMMHONOrn4yeckasa obCcTaHOBKa B MUpe 1
0cobeHHO B ceBepoaMepPUKaAHCKOM 1 eBPONENCKOM pernoHax notpeboBana HEOTNOXKHbIX
COrslacoBaHHbIX Mep.

PacwmpeHne mexxayHapoaHOro COTpyaHn4ecTBa B 3Ton 061acTu CTano HensbexHbiM. A
OHO MOXXEeT ObITb OCYLLECTB/IEHO NNLb NPU HaIMYNE KOOPONHUPYIOLWNX MEXOYHAaPOAHbIX
opraHmsaumn. Torga OpraHmsaunsa O6begnHeHHbIX Hauuin B nepBbIn pa3 npusHania
HeobX0AMMOCTb YYpex4eHUA MeXAYHapo4HOro yro/sIoBHOro cyaa Ans npecinenoBaHms
3a Takue npecTtynjeHunsd, Kak reHoung banuweHko N. Uctopusa cosgaHus
MexxayHapoaHoro YrosioHoro Cyga n npoeKkT ero yctaBa // MexxayHapoaHbIn
YrOJIOBHbIN Cy A 1 no3uumnsa Poccun. MaTepuansl KoHdepeHuun, 9 - 10 noHa 1998 ropa. -


https://www.evkova.org/#evkova

M.: ®oHp "MnacHocTb", 2000. - C. 7-9..

B pe3sontouunn NeHepanbHom Accambnen A/RES/260A (lIl) oT 9 nekabpsa 1948 roga, OOH
"Npu3HaBas, YTO Ha NPOTSAXKEHUN BCEN UCTOPUN reHouna NnpuHocua BonbLlume notepu
yenose4yecTBy; U byay4m ybexaeHa, 4to ansa ndbasneHnsa 4yenoseyecTtsa OT 3TOro
oTBpaTUTENnbHOro 6eacTBmMa HeobxoAMMO MexXayHapoaHoe COTpPYyAHNYeCTBO"
KoHBeHUMA 0 NpeaynpexaeHnm npecTynjeHnsa reHoumaa u HakasaHus 3a Hero oT
09.12.1948 ron. Oencreyowee MmexayHapoaHoe rnpaso. T. 2.- M.: MOCKOBCKUN
He3aBUCUMbIN NMHCTUTYT MexayHaponHoro npasa, 2010. C. 68 - 71. yTBepanna
KoHBeHUMIO 0 NpefynpexxaeHun NnpecTynjieHns reHounaa n HakasaHum 3a Hero.

B aTon xe pe3onounn NeHepanbHasa Accambnes npeanoxuna Kommccunm
MeXXOYyHapOo4HOro npasa "paccMOTpeTb BOMPOC O XXeslaTeJIbHOCTU U BO3MOXXHOCTH
CO34aHNA MeXOYHapo4HOro IpNaNYeCcKoro opraHa, Ha KOTOpbI BO3araeTcs
paccMoTpeHue gen nuu, obBnMHAEMbIX B COBEPLUEHUWN NPECTYyn/eHnsa reHoumaa..."
KoHBeHUMA 0 npenynpexaeHun npecTtynjeHnsa reHoumnoa nu HakasaHua 3a Hero ot
09.12.1948ropa. dencTBytowee MmexayHapogHoe npaso. T. 2.- M.: MOCKOBCKUM
He3aBUCUMbIN MHCTUTYT MexayHapoaHoro npaesa, 2010. C. 68 - 71.

Mocne Toro Kak Kommnccmsa caesana BbiBOL4 O TOM, YTO yyYpeXXaeHne MexxAyHapooHOro
cyda ONg npecnenoBaHns nuu, 06BMHAEMbIX B reHounae n gpyrux npectynaeHnsax
AHAJIONMYHON TSXKECTUN, ABNAETCSA KaK »XeslaTes/ibHbIM, TakK U BO3MOXHbIM, 'eHepanbHasd
Accambnes co3gana KOMUTET OJ19 NOATOTOBKM NPEaAsIOKEHNI, KaCcatoLMxXcs
yypexxaeHun Takoro cyga. KommteT noaroToBua NpoekT ctaTyTa B 1951 roay um
rnepecMoTpPEeHHbIN NpPoeKkT cTaTyTa B 1953 roay. OgHako NeHepanbHasa Accambnes
MocTaHoOBWJIA OTJIOXKUTb pacCMOTPEHME NpoeKTa cTaTyTa 40 NPUHATUA onpeaesieHns
arpeccun.

C Toro BpemMeHu Bonpoc o6 yypexxaeHnm MmexxayHapoaHoro yrosoBHOro cyaa
paccMmaTpuBasnacsa nepnoanydeckun. B npekabpe 1989 roga B oTBeT Ha npocbby TpuHnpana
n Tobaro NeHepanbHasa Accambnesn obpaTunack K KoMmmuccmm MexxgyHapo4HOro rnpasa ¢
npocbbon Bo306HOBUTL paboTy Hag BONPOCOM O MEXAYHAPOAHOM YyroJIOBHOM cyae,
obnaparownm LpUCONKLMEN, pacNpPoCTPaHAIOLWENCA Ha HE3AKOHHbLIN 060poT
HapKOTMYeCKuX cpeacTB. 3ateM, B 1993 roay, B 6biBLen KOrocnasmm paspasmnics
KOH(JIMKT, N BOEHHbIe NPecTynJeHns, NpecTyrnjJeHnsa NpoTnB 4YeJ0BEYHOCTU U reHoumnpg,
B popMe "3THUYECKNX YNCTOK" BHOBb NPUKOBanun K cebe mexxayHapogHoe BHUMaHue
MeXxXayHapoaHbIN YrONOBHbIV CyA: nctopmnyeckmnn o63op [3neKTpoHHbIN pecypc]. -
Pexxum goctyna: http://www.un.org/ru/law/icc/overview.shtml.



B paMkax ycunuin, HanpaBieHHbIX Ha TO, YTOObI NOJIOXKNTb KOHEL, LUMPOKO
pacnpocTpaHeHHbIM cTpagaHuam moaen, CoseT besonacHocTu OpraHusaunm
ObbennHeHHbIX Hauni yypeann cneymanbHbin MexXayHapoaHbln TpubyHan no boiswen
tOrocnasunuv ans npueaeyYeHUsA K OTBETCTBEHHOCTN (PU3NYECKUX 1L, BUHOBHbIX B
COBEpPLUEHUN 3TUX XKECTOKUX aKTOB, U ANA NpecevyeHnss CoOBepLUEeHNA aHaorMYHbIX
npectynsieHun B bygywiem.

Bckope nocsie aToro Kommccmsa MmexxayHapo4Horo rpasa ycrnewHo 3aBepLinsia CBoo
paboTy HaZ NPOEKTOM CTaTyTa MEXAYHAPOAHOro yrosioBHOro cyaa v B 1994 roay
npencraBuiia NpPoekT cTaTyTa eHepanbHOW Accambnee. [ns pacCMOTPEHUSA OCHOBHbIX
BOMPOCOB CYLLECTBA, BbITEKAKOLWMNX U3 3TOr0 NpoeKTa CTaTyTa, eHepanbHaa Accambnes
yypeanna CneynasbHbli KOMUTET MO BONPOCY 06 yypexaeHnUm mexxayHapooHoro
YFOJIOBHOIO cya, KOTopbin cobupanca aeaxkabl B 1995 rogy. MexxayHapoaHbIn
YrOJIOBHbIV Cy [ NMPeCcTynHOCTb

Ha cBoen naTbaecaT BTOpon ceccun eHepanbHaa Accambnes NnocTaHOBMIA CO3BaATb
AnnnomaTn4eckyto KOHepeHU Mo NOJIHOMOYHbLIX NpeacTasuTenen nog arnaon
Opranmsaunm ObbeanHeHHbIX Haunn no Bonpocy 06 y4ypexxaeHnn MexxgyHaponHOro
YroJIOBHOI0 Cyda, KOTopasa BNOCAeACTBUM cocToanack B Pume, Utanua, 15 nioHa - 17
nong 1998 ropa "gna 3asepweHnsa pas3paboTkm 1 NPUHATNA KOHBEHLMN 00 yYpeKaeHnn
MeXXOYyHapo4HOro yrosloBHoro cyaa'.

"Co3faHne MeXxxayHapoLHOro yroJioBHOro cyfia BcensieT Hagexay Ha TOPXXeCTBO
CrnpaBeasMBOCTN BO BCEM MUpe. DTO nNpocTtas n bnaropogHasa me4vyTta. Mbl 6113KK K ee
OOCTVXXeHU0. Mbl caenaem BCe, 4TO OT Hac 3aBUCUT, 415 TOro 4Tobbl OHa B NOJIHOMN
Mepe BOMNJ0TUAAaCh B XXU3Hb. Mbl MPOCUM BaC BHECTU CBOW BKAag B 3Ty bopbby,
HanpaBJ/ieHHYI0 Ha obecneyeHue Toro, 4Tobbl HN OAUH NpaBUTESb, HU OAHO
rocyfapCTBO, HN OfHA XyHTa U HX ogHa apMus, rae 6bl To HM BbIN10 HE MOM/IN HapyLaTb
npasa YenoBeka b6e3HakasaHHO. JInwb Torga HEBUHHbIE XXePTBbl BONMHbI U KOH(PJIMKTOB B
Aanekunx yrosikax mmpa dyayT 3HaTb, YTO OHU Tak>Xe MOryT XXUTb CMNOKOWMHO, HAaX0AsACh
noA 3allMUTON NMPaBoOCYAus; 4TO OHM TOXKE UMEIOT npaBa U 4TO Te, KTO HapyLlaeT 3Tu
npasa, byayT Haka3aHbl" Kopenn X. U3 BeICTynneHUsA Ha QunaoMaTnYeCcKon
KOH(epeHuUnn NoJIHOMOYHbIX NpeacTasmTenen nog arngon OOH no Bonpocy 06
yypexageHun MYC. - Pum, 17 uniona 1998. - C. 51.

17 vionsa 1998 r. B Pume 6bin NpuHAT "Pumcknim CtaTyT MeXxayHapo4HOro yrosioBHOIMo
cyna". MNpu ronocoBaHUM HeKOTOpble AeneraTbl, B YaCTHOCTU N3 NHanm n CoeanHEHHbIX
LLTaToB, BbICTynuan npoTtus CTtaTyTa. Ml Ha 3aKJIl04NTESIbHOM MJIEHAaPHOM 3acefaHuu
CoeaviHeHHble LUTaTbl HacTamBanu Ha ToM, 4Tobbl CTaTyT 6bl1 MOCTaBNEH Ha



roJIoCOBaHMe, HeCMOTPSA Ha NOAOEPXKKY, KOTOPYIO OH nony4us. enerathbl
rnporosiocosanun 3a npuHaTtue CtatyTa, npu 120 ronocax "3a", 7 - "npotus" n 21
BO34ep>KaBLliemMcH.

11 anpensa 2002 r., nepen NneHapHown ceccnen NMoaroToBUTENBHON KOMUCCUN, B 34aHUN
OOH B Hbto-Mopke, NpoLuia LepeMoHNsa NPUHATUS paTUDUKALMOHHBLIX 4OKYMEHTOB OT
10 cTpaH ogHOBpPEMEHHO.

12 anpenga 2002r. Ha MNMneHapHon ceccmnen MoaroToBUTENBHOW KOMUCCUN [TeHepasibHbIN
cekpeTapb OOH Kodgv AHHaAH BbICTYNW peyblo U 3a89BUII:

"Te, KTO coBepLUaeT BOEHHbIe NMpecTyrnJjieHns, NPOBOAUT MOJIMTUKY FreHoumaa n opyrmx
npecTyrnJjieHun NpPoTMB 4YesI0BeYHOCTU, OTHbIHE He YNOYT OT npasocyamsa. Yenose4yecTBo
OyneT B COCTOAHUN 3aLLMNTUTL Cebs, OTBETUTb Ha CaMble XyLlmne NPosBIEeHNS
4yenoBe4YeCKOW HaTypbl OAHUM U3 CaMbIX BEJIMKNX CBOUX LOCTUXXKEHUN -
3akoHOM"KonogkuH P.A., MaHnH N.A. ObcyxaeHune npoekTa ycTaBa MexayHapogHoOro
YroJIOBHOIO Cyaa B creunanbHoOM KomuteTe 'eHepanbHon Accambnen OOH //
MOCKOBCKUWN XXYpHa MexagyHapoaHoro npasa. - 2005. - Ne4. - C. 70 - 71..

Takum obpa3som, paTudunkauma norosopa 66 ctpaHamm Mupa, Havana nNnpoLecc oTcyeTa
cpoka peuncteusa Pumckoro ctaTtyTa ¢ 1 unona 2002 roga. CTpaHbl, KOTopble ycnennm o 2
nonsa 2002 r. patudunumpoBaTb Pumcknm ctaTtyT (76 rocynapcTs), cTanu
MOJIHOMPABHbLIMU YY4aCTHUKAMUN yYpexAeHU MexAyHapo4HOro yrosoBHOro cya.

focypnapcTBa CTAaHOBATCA y4acTHUKaMm MYC no pakTy patndmnkaumm PMMcKoro ctaTtyTa.
Mo cocTosaHMo Ha Man 2011 roga, gorosop patudunuynposasio 115 rocygapcTs, BCEro
Pumckuin CtaTtyT noanucano 139 rocygapcts. CTo naTHagUaTbiM roCy4apCTBOM-
y4acTHUKOM c 1 aBrycTa 2011 r. cTtana NpeHaga. Poccmna nognucana Pumckmnm CtaTtyT 13
ceHTabpsa 2000 rona, HO 4O HACTOSALWEr0 BpeEMeHU He paTuduumnposana ero BeCTHuUK
MeXXOyHapOo4HOro yroJlIoBHOIro rnpaBocyansa [9NeKTPOHHbIN pecypc]. - Pexxum gocTtyna:
http://www.mup-info.com/mup/international-court.

Mo cocTtosaHMo Ha Man 2011 roga 31 rocynapcTBo-y4acTHUK MYC OTHOCATCS K
ahpUKaHCKUM rocygapcrteam, 15 - K aznaTtckum, 18 - ns BoctoyHonm Esponebl, 25 - u3
JlaTnHckon AMepukun n Kapmnbckoro 6acceriHa n 26 - n3 "3anagHon EBponbl U Apyrnx
rocygapcrts”.

Me)XayHapOoaHbI YrONOBHbIN Cyd cOCTOUT U3 18 cynen, nsbmnpaemsix Ha 3acefaHnm
Accambnen rocyoapcTs - YH4aCTHUKOB Cyda, MPUYEM Ka)Kaas U3 BblLLENEepPeYNCSIeHHbIX
rpynn nosxkHa 6biTb NpencTaBsieHa No KpanHen Mmepe 2 cyabsamun. B HacToswee BpeMsa 2



cynewn npenctasnsatoT BocTto4vHyo EBpony, 2 - A3uto, 3 - Appuky, 4 - JITaTUHCKYIO
AMepunky, a ocTanbHble 7 - 3anagHyto EBpony u gpyrue rocypapcrtea KonecHnkos A.B.
YTo Takoe MexayHapoOHbIA YrosoBHbIN cyd // BnacTb. - 2011, - Ne 28. - C. 7-11.

CpoOK NOSIHOMOYUI Cyaen - AeBATb JIeT, OAHAKO C YY4eTOM AaJibHenwen potaumm wecTb
cynen bbiin n3bpaHbl Ha OeBATb N1ET, WeCTb - Ha WeCTb N1eT, AeBATb - Ha Tpwu roaa (no
xpebuio). Cyabs, BblIbpaHHbIN Ha TPeXJIETHUA CPOK MMeeT rnpaso bbiTb NepensbpaHHbIM
Ha NOJIHbIN CPOK (CT. 36 PuMcKoro ctaTyTa).

FocypapcTBa - yHaCTHUKN Npu oTbope cyaen y4nTbiBatloT HeobxoanmocTb obecnevyeHuns
B cocTaBe 4seHoB Cyaa: npeacTaBuTeNbCTBa OCHOBHbLIX MPABOBbLIX CUCTEM MUPA;
CnpaBeasIMBOro reorpamyeckoro npencraBuTenbCTBa; CNpaBensiMBoro
npencTaBUTeNbCTBa CYAEN XXEHCKOro U MY>XCKOro nosa. MMpuMeHnTenbHoO K nocaegHemMy
YCJI0BMIO MO>XHO KOHCTAaTMPOBaTb OLWYTUMbIA Nporpecc - B cocTaBe Cya CEMb XXEHLLMNH-
cynen.

CyAbu BbIBMPaAOTCA U3 YMCa UL, BBICOKUX MOPaJIbHbIX KayeCTB, ABASAIOLLMXCS
becnpncTpacTHbIMU U HE3ABUCUMbIMN, KOTOPbIE YA0BAEeTBOPAIOT TpeboBaHNAM,
npeabsaBaSAEeMbIM B UX COOTBETCTBYOLLNX rocyAapcTBax A1 HAa3Ha4YeHUsa Ha BbiCcLLne
cynebHble o/mKHOCTU. Kaxkabin KaHanpaT Ha nsbpaHue B coctaB Cyna JO/KeH B
COBEpPLUEHCTBE 3HaTb, N0 MEHbLUEN Mepe, 0ANH N3 pabo4vnx A3bikoB Cyaa n ceobogHoO
rOBOPUTb Ha HeEM.

Accambriest rocy4apCTB - YH4aCTHUKOB MOXKET MPUHATL pelleHne o6 yupexxaeHuu, ecnm
3T0 LuenecoobpasHo, KOHCYIbTaTUBHOIO KOMUTETA MO BbIABUXXEHUIO KaHANAATYP.
CocTaB 1 MaHaaT KomuTeTa ycTaHaBamBaloTcs Accambnieel rocyaapcTs - YYaCTHUKOB.

Ona yenen nposeneHuA Bbl60pOB COCTaBNAKOTCA OBa CNMMNCKa KaHANOATOB!:

- CMUCOK A, cofep>Kallmini KaHanaaTos, o61afatowmx NPM3HAHHOM KOMMETEHTHOCTbIO B
06,1aCTN YrosIoBHOMO 1 NpoLLeccyasibHOro npaBa 1 He06xoAMMbIM OMbITOM paboThbl B
KayecTBe CyAbW, MPOKYypopa, afABoKaTa UM B NHOM aHaNorM4HOM KayecTBe B cepe
YyroJIOBHOI0 Cy40MNpon3BoACTBa;

- CNUCOK B, BKAOYaOWMI KaHANOAaTOB C NMPU3HAHHOW KOMMETEHTHOCTbIO B
COOTBETCTBYIOWMX 061aCTAX MEXOYHAapPOOHOr0O NpaBa, TakUx, Kak MexxayHapogHoe
rymMaHMTapHOE NpaBO M NMpaBa YesioBeKa, a TakXe OOLNPHBbIM OMNbITOM
npogeccrnoHaNbHOW IOPNONYECKON AeATeNbHOCTU, NMetoLLen OTHOWEeHME K npegmMeTy
cynebHon peatenbHocTn Cyaoa PUMckum ctaTyT MexxayHapoOHOro yroaoBHoro cyaa //
(nokymeHT B P® onybnumkoBaH He 6bin) "KoHcynbTaHTIAOC"



(http://www.consultant.ru/about/software/systems/prof/).

KangnpaT, obnagamowmn 0oCcTaToqyHON KBanudmnkaumen ansa obonx CNMcKoB, MOXKET Mo
cBoeMy BbIbOpy onpeaesnnTb, B KAKOM CNNCKe OH ByaeT 3HaunTbCA. Ha nepBbiX Bbibopax
B cocTaB Cyaa n3 cnncka A n3buparoTcsa He MeHee OeBATU Cyaen, a U3 cnucka B - He
MeHee NaTu cygen. Nocnepytowme BbIbopbl OPraHM3yrTCA TaknM obpasom, 4TobbI
COXpaHUTb B cocTaBe Cyaa 3KBMBAJIEHTHYO NPONOpLUIO Cyaen, NPOXoasaLmnX no
cnnuckam A n B.

Cyabun nibupatotcsa Ha 3acegaHnm Accambnen rocygapcTB - y4aCTHUKOB, CO3biBaeMOM
ONs 3TON uenn nyTemMm TanHOro ronocoBaHus. U3bpaHHbiMu B cocTaB Cyaa AsnsatoTca 18
KaHOWAaTOB, MOAYYMBLUMX HanbonbLiee YNCA0 roaocoB 1 6ONbLLWIMHCTBO B ABE TpeTu
rOJI0COB FOCYAApPCTB - YH4AaCTHUKOB, MPUCYTCTBYOLWNUX U NPUHUMAKOLWNX Yy4acTue B
ro/I0COBaHUN.

B cocTaBe Cyna He MoxeT 6bITb ABYX Fpa>kAaH OAHOrO M TOro »Xe rocygapcTsa. Jlmyo,
KOTOPOE MOXXHO pacCMaTpMBaTb MPUMEHNTENBHO K cocTaBy Cyda Kak rpakaaHunHa
6osiee 4eM 0HOro rocyaapcTBa, CHNTAETCS rpaKAaHMHOM TOro rocynapcTea, B
KOTOPOM 3TO MU0 06bIYHO NOJIb3YyeTCs CBOMMU FPaXKA4aHCKUMN U MOINTUYECKNMU
npasamu.

CornacHo cT. 34 Pumckoro CtaTtyTa B cocTtas Cyna BXOOAT cnenyouime opraHbl:
Mpe3ngnym, AnennaynoHHoe otaeneHne, CyaebHoe otaeneHne, OtTaeneHue
npenBapuTesibHOro npomnssoncTea, KaHuenspusa lNMpokypopa n CekpeTapuaTt PumMckun
CTaTyT MeXAyHapo4HOro yrojloHoro cyna // (okymeHT B P® onybsimkoBaH He 6bi)
MpaBoBas cncrtema "KoHcynbTaHTIAOC" [9NeKTPOoHHbLIN pecypc] -
http://www.consultant.ru/about/software/systems/prof/.

MNpencenatenb BMeCTe C MepPBbIM U BTOPbLIM BULe-NpeacenaTenamm obpasyioT
Mpe3ngnym. OHn nsbupatotca abcontoTHbIM BONLLIMHCTBOM FOJI0COB CyAen CPOKOM Ha
Tpu roga nan o 3aBepLUeHNs CPOKa MX MOJIHOMOYUI B KaYeCcTBe Cyaen, B 3aBUCMMOCTU
OT TOro, KakoW N3 3TUX CPOKOB UCTeKaeT paHee. OHM MoryT 6bITb NepensbpaHbl 0OANH
pas.

MepBbI BULIe-NpeacenaTesb 3aMeHseT NpeacenaTens B cay4vyae, ecnivm npeacenaTtens
OTCYTCTBYET UM O0TBeeH. BTopon BuLe-npeacenaTesb 3aMeHseT npeacenatens B
c/lyyae, ec/v npeacenaTesb U NepBblil BULIe-NpeacenaTesib OTCYTCTBYIOT UK
oTBeAeHsbl. Mpe3nanym HeceT OTBETCTBEHHOCTb 3a HadJiexallee yrnpasieHne genamm
Cyna, 3a ucknyeHneM KaHuenapum npoKypopa; KOOPANHUPYET AesATeNbHOCTb C
NPOKYPOPOM U1 3apyyaeTcs corjlacuem nocsefiHero rno BCEM BOMNpPOCaM,



npencrtaBJidloWNM B3aUMHbIN nHTEpeEC.

B cooTBeTcTBUK cO CcT. 39 CTtaTyTa nocne n3bpaHusa cynen Cya Tak CKOPO, Kak TOJIbKO
3TO BO3MOXXHO, OpraHu3yeT B CBOEM COCTaBe cseayloLwme otaeneHnsa: AnennsaymoHHoe
oThesieHne COCTOUT M3 npepcenatens n ewe Yyetoipex cyaen, CynebHoe otoeneHumne - He
MeHee 4eM M3 WwecTun cygen n OTaeneHne npenBapuTesibHOro NPonu3BoACTBaA - HE MeHee
4yeM N3 WecCTn cynen. HasHavyeHme cynen B COCTaB OTAENIEHNIN OCYLLEeCTBIAETCA C
y4eToM XapakTepa OyHKUMW, KOTOpble BO3/1laraloTCa Ha Kaxkgoe oTaesnieHune,
KBanupunkaumm n onbita n3bpaHHbIX cyaen, c TeMm, 4Tobbl B KaXK4OM OTOEeNEeHNN
CyLWl,ecTBOBaJI0 Moaxogsuiee codeTaHme cyaen, aBnsoWmnxca cneunannctamm B obnactu
YyroJIOBHOIrO Npasa 1 npouecca u B obnactn mexxgyHaponHoro npaea. CynebHoe
oTaeneHne n OTaeneHne npenBapuUTeNbLHONO NPOU3BOACTBA COCTOAT NMPENUMYLLECTBEHHO
n3 cynen, obnagarowmx onbiToMm BeaeHnsa cyaebHoro pazbupaTtenbCTBa NO YyroJIOBHbLIM
nenam Pumckuninm ctatyT MexxayHapo4HOro yrosioBHoro cyaa // (AokyMmeHT B PO
onybaukoBaH He bbin) NMpaBoBasa cuctema "KoHcynbTaHTIIAOC" [DN1eKTPOHHbLIN pecypc] -
http://www.consultant.ru/about/software/systems/prof/.

CynebHble hyHKuMM Cyaa oCyWwecTBAAIOTCA B KAXXAOM OTAeNIeHUN NanaTamMu.
AnennaumoHHasa nanaTta COCTOUT U3 BCexX cyaen AnennaunoHHoOro otaeneHms. OyHkKunum
CynebHoun nanaThbl OCYLLECTBAAIOTCA TpeMSA cyabaMu, a lNanaTtel NpeaBapuTebHOro
NMPOW3BOACTBA - TPEMSA WU Aake ogHUM cyaben Jlykawyk N.N. MexagyHapogHoe npaBo:
ocobeHHasa 4acTb: y4ebHUK AN CTYAEHTOB IOPUANYECKMX PaKyIbTeToB 1 By30B / U.U.
Jlykawuk. - M.: Bontepc Knysep, 2005. - 517 c.

He3aBucnmMbIM opraHoM B cocTaBe Cyna asnsetcsa KaHuenspusa lNpokypopa, Hecyulas
OTBETCTBEHHOCTb 3a OCYyLLEeCTBJIEHMNE YIOJIOBHOIO NpecsiefoBaHnNs. 3Ha4YeHne
HEe3aBNUCMMOCTW NMOAYEPKMBAETCHA TEM, YTO NMPOKYPOP N ero 3amectutenn n3bupatoTcsa He
CynoMm, a HenocpenCTBEHHO rocyfapcTBaMin - y4acTHUKaMm CTaTyTa CPOKOM Ha OeBSATb
net. NepensbpaHunio oHW He nognexaT. KaHuensapusa MNpokypopa oTBeYaeT 3a NojyvyeHue
nepepasaeMbix cuTyaumm n niobomn 060CHOBaHHOM NHGOPMaLUN O NPECTYNNEHNNAX,
noanagatowmx nog opucgnkumio Cyaa, 3a UX Usy4eHme u ocyllecTsrieHue
paccnenoBaHUM U YyrosoBHOro npecnenosaHua B Cyge.

KaHuenspus Bo3rnaBnseTcs npokypopoM. MNMpokypop obnagaet BCEMU NOAHOMOYUAMUN MO
PYKOBOACTBY M ynpaBsieHuto KaHuenspuei, BKoYas nepcoHasl, MoMeLLeHns 1 npoyne
nMetoLLmecs y Hee pecypchl. MpoKypopy OKasbiBaloT NOMOLLb OAUNH NN HECKOJIbKO
3aMecTuTenen Npokypopa. H1 Npokypop, HX 3aMecTUTENN NPOKYpopa HE 3aHNMALOTCS
HMKaKON AesATeNIbHOCTbIO, KOTOopasi Morsa 6bl NPensTCTBOBATb OCYLLECTB/IEHUIO UX
NPOKYPOPCKUX (YHKUNIA NN NOCTaBMUTb NO4 COMHEHNE UX HE3aBUCUMOCTb. OHU He



3aHUMAIOTCA HUKAKUMU OPYrMMU BUAAMU NpodeccnoHanbHOM aeatenbHocTu boryw IM.U.
PeueH3ns (KommeHTapum K Pumckomy ctatyTy Me)xxayHapoaHoOro yrosioBHoro cyaa) //
MexxaoyHapoaHoe yrosioBHoe npaso U MexayHapoaHas ioctuumnsa. - 2010. - Ne 1. - C. 29 -
31.

CekpeTapuaT oTBevaeT 3a HecyaebHble acnekTbl yrpaBieHus gesaMmm n obcnyxmBaHums
Cypa. CekpeTapuaT BO3r/1iaBiisieTCa CeKpeTapeM, KOTOPbIV ABAAETCS rMaBHbIM
AAMUHUCTPATUBHbLIM A0JIXKHOCTHbLIM ninuoM Cyna. CekpeTapb n3bupaeTtca cyobsamm
CPOKOM Ha NATb JieT.

CekpeTapuaT BO3r/1aB/AseTCs CeKpeTapeM, KOTOPbIN ABASETCA rlaBHbIM
aAMUHUCTPATUBHBLIM OOJIKHOCTHLIM nnuoM Cyaa. CekpeTapb OCYLLECTBISET CBOU
yHKUMN Noa pykoBoACTBOM npencenatens Cyna.

CekpeTapb y4pexnaeT B CTpyKType CekpeTapunaTta [pynny rno okasaHUo NMoMOLLMN
noTepneswnMm n cenagetensam. 3Ta Npynna obecnedymBaeT, B KOHCYbTaUun C
KaHuensapuen npokypopa, Mepbl 3aLlMTbl 1 npouenypbl 6e3onacHocTwy,
KOHCYJIbTaLMOHHYIO U APYrY0 COOTBETCTBYIOLLYIO MOMOLLb CBUAETENSAM, NOTEePreBLUNM,
KoTopble asnaTca B Cya, n 4pyrum avuam, KOTOPbIM FPO3UT OMacHOCTb B pe3ysibTaTe
rnoKa3saHun, gaHHbIX TaKNMn cenpgetenamu. B coctaB Mpynnbl BXOAAT COTPYAHMUKMN,
KOTOpble MMEIT oNbIT paboTbl MO BOMPOCaM, OTHOCALWMMCS K TpaBMaM, BKJIOYas
TpaBMbl, CBA3aHHbIE C MPecTynjeHNaMmn cekcyaslibHOro Hacunuga Jliykawyk U.N.
MexayHapoaHoe npaso: ocobeHHasa 4acTb: y4eOHUK AN CTYAEHTOB IOPUANYECKMX
dakynbTeToB 1 BY30B. - 134. 3-e, nepepab. n gon. - M.: Bontepc Knysep, 2005. - 517 c.

Takum obpa3oMm, B coCTaB cyaa BxoaAaT 18 cynen, nsbmnpaemoix Ha 3acegaHnm Accambnen
rocynapcTB - ydacTHUKoB CTaTyTa. Beibopbl cyaen NnpoBoosaTCS Mo ABYM CMMCKaM.
CornacHo cT. 34 Pumckoro CtaTtyTa B cocTtas Cyfa BXOOAT cneayoume opraHbl:
Mpe3ngnym, AnennaynoHHoe otaenerHne, CyaebHoe otaeneHne, OtTaeneHue
npenBapuTensHoOro nponssoacTea, KaHuensapus MNMpokypopa n CekpeTapuar.

tOpucankumns Cyna orpaHnyeHa Hambosnee cepbe3HbIMU NPecTyneHUnsaMu,
3aTparmBaWMUMmM NHTEpecCbl MexayHapoaHoro coobuiectsa B LesioM. KomneteHuus
MexayHaponHoro Cyna onpegnesneHa B HYactu 2 Pumckoro CtaTyTa.

B cooTBeTCcTBUK CO CT. 5 CTaTyTa K NpecTynjaeHnam, nognagatowmm noa opmcankumio
Cyna oTHOCATCA:

- reHouung - ntoboe gesHue, coBepLlaemMoe C HaMepeHneM yHUHYTOXNTb, NMOJIHOCTbLIO NJIN
YaCTUYHO, KaKny-J'II/I60 HauWMOHaJIbHYIO, 3THNYECKYIO, PaCoOBYIO NN PeIUrMo3HYIHO



rpynny.

- NpecTynjeHnsa NPoTMB YesloBe4YHOCTU. lNMpu 3TOM NoAYEepPKNBAETCH, YHTO OTHOCALLMECS K
npecTyrnjeHnaM NpoTUB YeNOBEYHOCTU AenCTBUA noanajatoT noa opucankumio Cyaa
NULWb B TOM CJly4ae, eC/iv OHW coBeplleHbl "B paMKax WMPOKOMAaCLUITabHbIX nnmn
cucTemMaTuyeckux HanageHmm Ha NobbiX rpaXK4aHCKUX UL, U eC/IM Takoe HanageHue
coBepLlaeTCa co3HaTesIbHO".

- BOeHHble npecTtynnenunsa. Cyn obnagaeT lopucamkumen B OTHOLLEHUN BOEHHbIX
NpecTynieHnin, B HaCTHOCTMK, KOrga OHM COBEpPLUEHbI B paMKax MJjaHa Uav noanTuKn nan
npu KpynHoMacwTabHoOM coBepLUueHUN Takux npectynnenmn. K opmncankunm Cyaa
OTHEeCeHbl N BOEHHbIe NMPECTYMJEHNSA, COBEPLUAEMbIE B XO4E BOOPYXXEHHbIX KOH(PJIMKTOB
HeMeXXOyHapOoA4HOro xapakTepa. [Npn 3TOM NMoAYEPKNBAETCSH, YTO 3TO NOJIOXKEHMNE HE
3aTparmBaeT OTBETCTBEHHOCTb NMPaBUTeNIbCTBA 3a Nogaep>kaHnue nam BoCCTaHOBJIEHUE
npaBa 1 Nopsiaka B rocyaapcTBe Wan 3a 3aWnTy eamHCTBa M LEeNoCTHOCTM rocyadapcTBa
BCEMW 3aKOHHbIMWU cpencTBamm (4. 3 CT. 8) PUMCKun cTaTyT MexxayHapogHoro
yrosoBHoro cyaa // (aokymeHT B P® onybnmnkoBaH He 6bis1) MNMpaBoBas cuctema
"KoHcynbTaHTloc" (http://www.consultant.ru/about/software/systems/prof/).

CTaTyT He coaepXXUT onpenesieHNs NnpecTyrjeHnsa arpeccun. NlocygapcTea okasaancb
He B COCTOSAAHMM CorjlacoBaTb Takoe ornpegeneHune. boisio peweHo, 41o Cyn cMoxeT
OCYLLeCTBNATb CBOI IOPUCOUKLNIO B OTHOLWEHMNN TaKoro NpecTynjeHns nocie Toro, Kak
rocyfapcTtBa-y4aCTHUKW OOrOBOPATCHA O TakKOM onpenesieHn N B yCTaHOBJIEHHOM
nopsnke BHeCyT COOTBeTCTBYoWMe nonoxxeHna B CtatyT Bonesoas A.l'., Boniesoas B.A.
K 10-neTuio y4ypexaeHna MexxgyHapoaHOro yrosioBHoro cyga. ictopmnyeckue v
MeXXAYHapo4HO-NpaBOBble NPeanocbl/Iku POPMNPOBAHNUA COBPEMEHHOWN CUCTEMBI
MeXXAYHapOoL4HON YrosOBHON OCTUUMKN /[ MexxayHapoaHoe yrojloBHOE rnpaso U
MexxayHapoaHasa toctuuma. - 2008. - Ne 2.

KomneTeHuuna Cyfa orpaHu4eHa TakXe 1 BO BpeMeHU, a UMEHHO MpecTyrnjieHnsaMu,
coBepléHHbIMK nocne 1 niona 2002 roga, gaTel BCTYyNaeHUs PUMCKOro ctaTtyTa B CUy.
Ecnm HeKoTOopbIN KOH(IMKT - HaNnpuMmep, BOMHa B YraHAe - NpoAoJKaeTcs yxe
ABafuaTb neT, To KomneTeHunsa Cyna orpaHnyeHa TeMn eNCTBUAMU, KOTopble Bblau
TaM coBepuweHbl nocne 1 nwonga 2002 roga.

CTaHOBSACb y4acTHMKOM CTaTyTa, rocyapCcTBO TeM CaMbIlM MPU3HAET ero pucanKkumio
(cT. 12). BMecTe C TeM MO HAaCTOSAHMIO HEKOTOPbIX 3anafHbIX rocynapcTB, BONCKa
KOTOPbIX PacrnosioXXeHbl Ha TEPPUTOPUN APYruxX rocynapcTs, B CTaTyT Obl10 BKIAOYEHO
"nepexonHoe nonoxeHue" (cT. 124) Pumcknm ctatyT MexxayHapoLHOro yrojloBHOIMo



cyna // (nokyMmeHT B P® onybnmkoBaH He bbis1) MpaBoBasa cuctema "KoHcynbTaHTtoC"
[2nekTpoHHLIN pecypc] - http://www.consultant.ru/about/software/systems/prof/.

CorsacHoO 3TOMY MOJIOXKEHWUIO FOCYIapPCTBO, CTAHOBACL Y4acTHMKOM CTaTyTa, MOXeT
3a8BUTb, YTO B TEYEHNE CEMUIETHEr 0 Nepnoaa nocsie BCTynneHus CTaTyTa A1 Hero B
CUNY OHO He Npu3HaeT topucamkumio Cyaa B OTHOLLEHUN BOEHHbIX NPECTYyNAeHU N,
COBEpLUEHHbIX €ro rpakilaHaMmn Uan Ha ero TEPPUTOPUN.

B komneTeHumnto Cyaa BXOOAT TOJIbKO MpecTynneHus, kKotopble bbinn coBeplueHbl nmbo
Ha TeppMTOpUN rocydapcTBa-y4acTHMKA, MO0 rpa)KgaHMHOM roCcyapcTBa-y4acTHUKA.
Ecnn He cobnofaeTcs HU IMYHBIN, HA TeppuTopuanbHbin NnpuHumn, Cya He MOXXeT
[EeNCcTBOBaTb. DTO NOJIOXKEHNE FrAapPaHTUPYET NpaBo rocyAapCTB peLwaTh, NoABepraTh
NN HET CBOUX rpakaaH Wian CBOK Tepputoputo topncamkumnm MYC.

OnHaKo y 3TOro NpMHUMNa eCTb ABa UCKJIIOYEHUS:

- BO-nepsbix, CoBeT be3onacHocTn OOH MoXeT, NnocpeacTBOM pe30osiiounm, NPUHATON
cornacHo rnase VIl YcTtaBa OOH, nepegatb B Cya HEKOTOPYIO CUTYyaLuio,
3aTparvBaloLLyo NPecTyrnjeHns, KOTopble COBEPLUEHbI HU Ha TEPPUTOPUN rocydapcTBa-
y4acCTHUKA, HM rpa>kgaHamm rocygapcrea-y4acTHuKa. CoseT be3onacHocTun
BOCMOJ1b30BaJICA 3TUM NpaBoM, Korga nepenan B Cya cutyauunto B apdype, no KoTopon
B Me)xayHapoaHOM yrosoBHoM cyne 6bin1o Bo3byxaeHo naTtb gen ICC-02/05-01/07
Mpokypop npoTme Axmana Myxammana XapyHa (Axmapg XapyH) n Ann Myxammaga Anm
Aba-Anb-PaxmaHa (Ann Kywanb)

ICC-02/05-01/09 NMpokypop npotmnes OMapa XaccaHa Axmapa Anb balwwmpa
ICC-02/05-02/09 MNMpokypop npotue baxapa Napucca Aby MNapnabl

ICC-02/05-03/09 MNMpokypop npotus Abpannaxa baHabl Abakapa n Canexa Moxammena
Dxepbo [xamyca

ICC-02/05-01/12 Mpokypop npoTtuB AbaenaPaxeema Myxammaga XyccenHa. CyaaH He
AB/IAETCA roCcyfapCcTBOM-y4aCcTHUKOM MYC - BO-BTOpPbIX, B COOTBETCTBUMN C M. 3 CT. 12
CraTyTa, rocynapcTso, He aBnsoLweecs y4acTHUKOM CTaTyTa, MOXeT rnocpencTtsoM
3aaBNeHNsd, NnpeacTaBneHHoro CekpeTapio cyaa, Npu3HaTb ocyulecTieHne Cyaom
IOPUCOANKLNN B OTHOLLUEHUN KOHKPETHOr0 NpecTynaeHns PUMCKUN CTaTyT
Me>xayHapoAHOro yroaosHoro cyaa // (AokymeHT B P® onybnukoBaH He 6b1s1) MNpaBoBas
cnctemMa "KoHcynbTaHTIN0C" [9NeKTPOHHbIN pecypc] -
http://www.consultant.ru/about/software/systems/prof/.



Takum obpa3som, opmncamkuma Cyana o4eHb TwaTenbHO chopMmynmpoBaHa B CtaTtyTe. Bc4a
noes Cyza oCHOBbIBAaeTCSA Ha NpUHLKMNE JOMOJIHAEMOCTU, KOTOPbIM 03HavaeT, 4To Cyq
MO>XeT OCYLLeCTBAATb CBOKO IOPUCONKLNIO TOJIbKO B TOM CJly4ae, eCc/in HauMoHasIbHbIV
cyn He cnocobeH nanm He roToB CaM ee peasibHO OCYLLEeCTBUTL. [lepBeHCTBO BCerga
OTAAeTCSA HauMOoHaIbHbIM cyAaM. Me)xxayHapoAHbIM YrONOBHbIW Cy 4 HE 3a4yMbIBasiCA
05 3aMeHbl BIAaCTW HaUuMOHaNbHbIX cynos. OgHaKo NMopon rocygapcTBeHHasn cynebHas
cucTeMa pasBajiMBaeTcsa U npekpawaeT pyHKUnoHmpoBaTh Moawmnbakmy A.C.
Me>)XayHapOoaHbI YrONOBHbIM Cya U NpobnemMbl HaLUMOHAaIbHOIrO 3aKoHoAaTeNbCTBa //
MexxaoyHapoaHoe yrosioBHoe npaso U MexxayHaponHasa toctmumsa. - 2011, - Ne 1.

B Pumckom CTaTyTe roBOpuUTCA O TOM, 4TO Aesia MoryT noctynatb B MYC Tpems
pa3anyHbIMKN cnocobamu:

1) Mpokypop MYC MOXXeT MHMLMMPOBaTb paccrenoBaHmne B ciiyvae, eCaim CoOBepLUeHO
oaHO unm 6onee NpecTynsieHnin, OCHOBbLIBAACb Ha MHopMauum n3 aoboro NCTOYHUKA,
BKJ1lOHAs NOKa3aHUa noTeprnesLliero Win ero ceMbmn, HO TOJIbKO €C/In 3TO NpecTynjieHune
M N0, ero coBepLuMBLLee, OTHOCATCA K lopucankumm MYG;

2) rocypapcTtBa, patuduuymposaswime Pumckmm CtaTyT, MoOryT obpatuTtbca K MNpokypopy
MYC c npocbbon paccnenoBaTb 04HO nan Bbonee NpecTynaeHnin, ecsiv OHM OTHOCATCS K
opucankyum MYG;

3) CoseT be3sonacHocTn OOH MoxeT npocuTb MNMpokypopa MYC o paccienoBaHUm ogHOro
nnn 6onee NpecTynaeHnin, HO B OT/INYME OT NEPBbIX ABYX CNy4YaeB NpecTynjaeHune,
0e3yCc/I0BHO, A0/IXKHO OTHOCUTBLCSA K lopucankumnm MYC, na>ke ecnm oHo 661210 COBEPLLEHO
Ha TeppuUTOopUN rocygapcTBa, KOTOPOe He noanucbkiBano Pumckunm CTaTyT, nam Tem
INLLOM, KOTOpOE SABMAETCS rpaXgaHUHOM Takoro rocyaapcTrBa.

Kpome TOoro, rocynapcTBa, He aBnasaowmecs y4yactHmkamm Pumckoro CtaTtyTa, MOryT
obpatnthca Kk Cyny, ecaim OHU roTOBbI MPM3HaTbL lopucankumo MYC Ha pa3oBOi OCHOBE.

O4oHaKo B KaXXA0M 13 3TUX cnydaeB MMeHHOo lNMpokypop MYC, a He rocygapcTea uau
CoseT be3onacHocTtn OOH, pelwaeT BONPOC 0 TOM, HA4YMHATb WK HET pacciiegoBaHue
hena, n BLIHOCUT COOTBETCTBYOLLEE onpenesieHne, OCHOBbIBAsACb Ha pe3yJsibTaTax
npenBapuUTenbHOro nccnenosaHma sonpoca Knnmosa E.A. lNpoueccyasbHble acnekThl
neatrenbHOCTV Me)XAYyHapo4HOro yrosioBHoro cyga // MexanoyHapoaHoe yrosioBHoe npaso
N MexayHaponHasa roctnumns. - 2009. - Ne 4. - C. 16 - 19.

[MpoKypop oTBe4YaeT 3a COXPAaHHOCTb, XPaHEeHne u obecneveHne HENPMKOCHOBEHHOCTHU
MHOpPMaLUnnN N BeleCTBEeHHbIX 40Ka3aTesNbCTB, NOJIY4YeHHbIX B Xo4e paccnen,osan?l,



MPOBOAVMbBIX HE TOJIbKO UM JINYHO, HO 1 ero KaHuensapuen. Korga lNpokypop nosaraet,
4YTO CYLLeCTBYeT cepbe3Has ONacHOCTb TOro, 4To BNOCAeACTBUN MOJIYHUTb
cBMmaeTesibCKoe rnokasaHue He yoacTcs, OH MOXKeT nNpocuTb ManaTy npeasapuTesnibHOro
MPOnN3BOACTBA NPUHATb TaKnue Mepbl, KOTOpble MOryT BbITb HeEOOX0AMMBI 15
obecnevyeHuns achpeKTUBHOCTU N 06BEKTUBHOCTU CyaebHbIX pa3bupaTenbCcTs, U, B
YaCTHOCTW, Ha3Ha4YUTb aABOKaTa nnu cynbto ManaTel NpegBapuUTENILHONO NPOU3BOACTBA
ANa NpUCYTCTBMSA NPU MOJlyHYeHUN CBNAETENbCKUX MOKa3aHUM B Lensx cobniogeHnsa npas
3awnTbl (Mpasunno 47 Mpasun npouenypbl U goka3sbiBaHna MYC).

PaccnepoBaHue no hakTy COBEPLUEHUSA NPECTYMNJeHMA, nognafalowmx Noa PUCONKL Mo
MYC, npoBoauT Mpokypop 3Toro Cyaa. Mpu 3ToM Anst BO36YyXAEHUS YrOJIOBHOIO
paccnenoBaHus No cobcTBeHHOM MHULMATKMBE MpoKypopy HeEOHXOANMMO NONYUUTb
pa3pellieHue ManaTbl NpeaBapuTeNbHOro NPoM3BOACTBA.

CTaTyT npeaycMaTpuBaeT Co3faHMe Tpex nanat B paMkax Cyna, KoTopble
COOTBETCTBYIOT Nnopaaky "aosmxeHnsa" nena s Cype:

1. NanaTa npeaBapuTesbHOrO NPOU3BOACTBA, KOTOpas 3aHMMaeTcs obecneyeHmem
paccnenoBaHna gena, - AaeT CaHKLUMI0 NPOKYPOPY Ha paccsiefoBaHme aena no
COBCTBEHHOWN NHULUMATUBE, BblAAET OpAEp Ha apecT U NpuKas o ABKe B Cy[h, NpUHUMaeT
pelweHne 06 yTeep>xaeHunn obsmHeHnn nuuy n ap. Nocne yreep>xaeHmnsa obBnHeHnmn
neno nepexoaut B CynebHyto nanaTy.

Cyn MOXeT Ha3HaunTb auuy, NPU3HaHHOMY BUHOBHbLIM, ClieAyouimne Mepbl HakKa3aHus:

- NMweHune ceoboabl Ha onpeaesnieHHbIN CPOK, NCHUCNSEMBIN B KOJIMYECTBE NIeT, KOTOpoe
He rnpesblWaeT MakKCMMasbHOro konmnyectsa B 30 ner;

- NOXXWU3HEHHOoe nuweHne ceoboabl B TeX cnydadX, Korga 3To onpasaaHoO
NCKJTIOHNTEJIbHO TAXKWMM XapaKTePOM NpecTyrJieHnAa N HONBMAOyaJibHbIMUA
obcToaTenscTBAaMM nuua, npM3HaHHOIo BUHOBHbLIM B €ro coBepLieHnn.

NMomnmo nuweHns ceobonbl, Cya MOXXET Ha3HaAuYUTb:
- wTpad;

- KOH(PUCKALIMIO J0X000B, UMYLLECTBA U aKTUBOB, NMOJIYYEHHbIX MPSAMO WUJIN KOCBEHHO B
pe3ynbTaTe NpecTynieHus.

Kpome Toro, Cya Mo>eT BbIHECTU MOCTAHOBJIEHNE O BO3MELLEHUNN OCY>XAEHHbIM yulepba
noTepneswnM B hopMe pecTUTyLnn, KOMNeHcaunum nnm peabmnmtaumm PUMCKNi cTaTyT



Me>xayHapoAHOro yronosHoro cyaa // (nokymeHT B P® onybnvkoBaH He 6bis1) MNpaBoBas
cuctemMa "KoHcynbTaHTINC" [9NeKTPOHHbIN pecypc] -
http://www.consultant.ru/about/software/systems/prof/.

2. CynebHas nanaTa Ha 3acegaHum MexxayHapoaHOro yrosioBHOro cyia paccMaTpuBaeT
[eno, no cyTu, n NnpuHUMaeT pelleHme. Camo no cebe pelleHne, cornacHo CtaTyTy, He
JIOJ1DKHO BbIXOZUTb 33 PaMKN (haKTOB N 0OCTOATENLCTB, U3/T0XKEHHbBIX B 0OBUHEHUM.
Tak)e ycTaHoBneHa 06s3aHHOCTL Cyaa 060CHOBLIBaTh CBOE PELUEHNE NCKITIYNTENBHO
Ha [oKa3aTesbCTBaX, NPeaAcTaB/eHHbIX eMYy U PAaCCMOTPEHHbIX UM B xo4e cyaebHoro
pa3bupaTenbcTBa. B ciyyae ycTaHOBNEHUS BUHbI LA, 06BUHSAEMOro B COBEPLLUEHUN
npectynneHus, Cya NpUHMMaET peLlleHne 0 Ha3Ha4YeHUM Haka3aHus. Mpun 3Tom
CynebHas nanaTta MOXET NMPOBECTU A0MOJIHUTENIbHOe cynebHoe ciylaHue s
onpegeneHns Mepbl Haka3aHus.

3. PUMCKMI CcTaTyT npeaycMaTpmBaeT co3faHme AnennsaumoHHOW nanaThl, YTO ABNSETCA
HETUMNNYHBLIM 019 MeXAYHapoOHbIX CyaebHbIX ydpexxaeHnn LnaHues [.A.
MexxayHapoaHoe npaso: Kypc nekuun / O.A. LUnaHues. - M.: KOcTuunHgopm, 2009. - 227
C.. CTopoHbl npouecca moryT ob>kasnoBaTb B ANensiLMOHHON NanaTe Kak pelueHus
CynebHon nanathl, Tak 1 NanaTbl NpeaBapuTesibHOro NPon3BoACcTBa. AnennsynoHHas
nasiaTa Npu paccMoTpeHun gena obnagaeTt TemMum xe NoJIHOMo4YnsaMm, 41o n CynebHas
nasaTa, 0AHAKO ee pelleHns ABAAITCA OKOHYaTeNbHbIMU U 06>KaNoBaHUIO He
rnogsiexar.

K HacTosAweMy MOMeHTY B nponssoactee Cyaa HaxoauTca 15 aen, cBA3aHHbIX C CEMbIO
CNTYyaunamn.

Ha cerogHAWHMN geHb TpWU rocygapcTBa-y4acTHMKA PUMCKOro ctaTyTa - YraHga,
HemokpaTudeckasa Pecnybnunka KoHro n LleHTpanbHO-AdprKaHckasa Pecnybnnka -
nepepanuv B Cya cntyaumm, nMmewme nam nMesLLlmne Mecto Ha X TeppUTopun.
PaccnepoBaHune cutyauuimm B KeHum 1ICC-01/09-01/11 Mpokypop npoTtme Bunbama Camoen
PyTo n xowya Apan CaHra

ICC-01/09-02/11 lMpokypop npoTtus ®paHcnca Knpumn Mysaypa un Yxypy Myuran
KeHbaTTa 1 KoT-4'iByape ICC-02/11-01/11 Mpokypop npoTus JlopeHa Mbarbo bbiio
Ha4vaTo lNMpoKypopom no cobcTBeHHOW nHMUMaTmBe. HakoHew, CoseT be3onacHocTn OOH
nepepan Cyay cutyaumm B CyoaHCKOM pervoHa apdgpyp v B Jimeun ICC-01/11-01/11
Mpokypop npotmue Cend Anb-Ucnam Kagagacdpum n Abaynnbel anb-CeHyccn (Mpon3BoacTBoO B
OTHoweHun Myamapa Moxammena A6y Munbsap Kagnadgwu npekpalleHo B CBS3M CO
CMepTbio NOA03PEBAEMOro).



Havanucb n cynebHoe paccmoTpeHue gen. Tak, 6bin apecTtoBaH 1 npefaH
MeXxxayHapoOoHOMY YroJIOBHOMY Cyay rpakgaHunH lemokpaTtu4eckon Pecnybnnkm KoHro
r-H Tomac Jly6anra Obnno, nnaep Coto3a KOHIos1Ie3CKMX NaTPMOTOB, YH4aCTHUK
NTYPUNCKOro KOHPNKTA. OH 6bi1 06BMHEH B BOEHHOM MNpecTynjeHnn B Buge Habopa un
NCNOJ/Ib30BaHMA B BOEHHbLIX AENCTBUAX AeTen-congaTt B Bo3pacTe Ao 15 net. Havano
cyna Hapg JlybaHrom nnaHmpoBasiocb Ha aHBapb 2007 roga, 3atem Ha mntoHb 2008 roaa,
HO oba pa3a O0TKNa4biBanoOChb NO NpoueccyasbHbiM NpnydnHam. Cya Havancs 26 aHBaps
2009 roga. 14 mapTta 2012 roga peweHnem CyaebHon kamepsbl JlybaHra 6b11 npu3HaH
BVMHOBHbIM MO NpeAbsABAEHHbIM eMy 0OBUHEHNAM. DTO peLleHme CTano NepBbIM
06BMHUTENLHBLIM NMPUroBopoM MexxayHapoaHoro yronosHoro cyga ICC-01/04-01/06
Mpokypop npoTme Tomaca JlybaHra Obuno.

MpPOKYpPOpPOM BblAaH paf OPAEPOB Ha apecT 1 NMPUKa3oB o siBke. K HAacToALEMY MOMEHTY
psn obBUHSIEMbIX NpeacTann nepen cyaom, gpyrme octatoTcs Ha ceoboge.

Tak, Hanpumep, 21 nona 2008 roga MexxayHapoOHbIA YrosioBHbIN cyd Bblgan Opaep Ha
apecT npe3ngeHTta CypaHa Omap anb-bawwumpa n psga MHbIX BOEHHbIX U NOJINTUNYECKUX
nnpepos CygaHa no 06BUHEHNIO B BOEHHbIX NPECTYMAeHNAX, NPecTynJeHnAaxX NpoTmB
4eJIOBEYHOCTU 1 reHoumnge B CBA3UN C KOHPANKTOM B [apdype.

27 vmioHa 2011 MexxayHapOoAHbIA YroNOBHbIA Cy Bblgan Opaepbl Ha apecT JIMBUNCKOro
nnpepa Myammapa Kaganadw (aeno 6b110 3akpbiTo 12 Hos6psa 2011 roga B CBA3M CO
cMepTbio 06BMHSAeMOro), ero celHa Cauda anb-Micnama v rnasbl IMBUACKOWN pa3BeaKU
ABaynnbl anb-CeHyccn no 06BUHEHMIO B NPecTynJIieHUsaxX NpoTUB 4YesIOBEYHOCTN.

Kpome Toro, KaHuensapusa lNpokypopa NpoBOAUT NpeaBapUTesibHY0 SKCMNepTusy
cuTyauunn B AcdraHmncTtaHe, IN'pysun, N'enHee, Konymbun, Nongypace, KOxxHonm Kopee un
Hurepun.

B cBA3K ¢ POCCUNCKO-IPY3UHCKNM BOOPYXXEHHbIM KOH(p/INKTOM aBrycta 2008 r. n 'py3us,
n Poccma (nocnepHasa He ABNSeTCA rocyaapCcTBOM-y4acTHMKOM CTaTyTa MYC) Hanpasuin
B Cyn MaTepuasbl 0 npegnosiaraeMbix npectynneHunsax. 27 asrycta 2008 r. MNpokypop
3anpocun nHgopmaumnio y Poccum n N'pysmm, kotopas u bblsia npegocTtaBieHa
cTopoHamMu. KaHuensapusa Npokypopa nposena BU3nNTbl B py3unto B aBrycte 2008 r. n s
nwoHe 2010 r., B Mocksy ? B MmapTe 2010 n cpespane 2011 rr BeCTHUK MexxayHapoaoHOro
YrOJIOBHOIO NpaBocyans [DNeKTPoHHbIN pecypc]. - Pexxum goctyna: http://www.mup-
info.com/mup/international-court.

MonBoas UTOM, MOXKHO cAeNnaTh c/eayolne BbiBOAbI:



1. MeXXayHapoaHbIA YrosIOBHbIN Cy [, OPUCONKLNA KOTOPOro TwaTebHO
chopmMynMpoBaHa B PUMCKOM CTaTyTe, IBISSETCA NepBbiM MOCTOSAHHbLIM MeXOYHapO4HbIM
Cy[OM, CO34aHHbIM Ha OrOBOPHOW OCHOBE ANA COAENCTBUA NMPeKpaLLEHUNIO
6e3HaKa3aHHOCTN 3@ MHOIMOYNC/IEHHbIE TAXXKME NMPecTynieHns, coBeplleHHble B XXI
BEKe.

2. MeXxayHapoHbIA YrONOBHbIM CyA CTan HAacTOSILWMM MPopbLIBOM B Aene obecrneyeHus
npaBoCyamns AN1S XKepPTB BOMNUIOLLNX HapYLLUEHWA. B oesaTenbHOCTM MeXAYHapoaHOro
YroJIOBHOIO Cyla OTMEYaloTCs TakMe MOMEHTbI, KaK Mporpecc B paccsiefoBaHusX,
3(h(peKTUBHbIE NPOrpamMMbl 3alLUTbl CBUAETENEN, @ TaKXKe Wwarn no obecrnevyeHuto npas
NnoACY ANMBIX.

3. MeXxayHapOoAHbIN YrONOBHbIW Cy[, 3aMOJ/IHWI 3HA4YNTENbHbIN Npoben B COBpeMeHHOM
MeXXOyHapoaHoW npaBoBon cucteme. OH obnagaeT pUCONKLUMEN NO OTHOLLIEHUIO K
oTAeJsIbHbIM NINLAM B OT/n4ue oT MexxayHapo4HOro cyaa, KoTopbln paccMaTpuBaeT
JINLWLb BOMPOCHLlI OTBETCTBEHHOCTU rocyapcTB. Kpome Toro, B oT/iM4Me OT cneunasbHbIX
TpubyHanos, y4ypexaeHHbIx CoBeToM be3onacHOCTU, TakuX Kak MexayHapogHble
TpubyHansl no bbiBwen KOrocnasum n no Pyanpe, opucamkumsa MYC He orpaHnymBaeTcs
npecTynjieHnsaMmn, COBepLIeHHbIMA BO BpeMs OLHOM0 KOHKPETHOro KOHMINKTa Uan
OOHNM KOHKPETHbIM PeX1MOM B Te4YeHne KOHKPeTHOro nepuoaa.

4. 3Ha4vyeHmne MYC B MexxayHapoa4HOW NPaBOBON CUCTEME Bblpa)KaeTCs B TOM, 4YTO ero
0eaTenbHOCTb HanpaB/eHa Ha OOCTUXXEeHMe CNpaBenIMBOCTN ANS BCEX; HA TO, YTOObI
MOKOHYNTb C 6€3HaKa3aHHOCTbIO; Ha COAENCTBME OKOHYAHUNIO KOH(JIMKTOB; Ha
yCTpaHeHMe HeaoCTaTKOB, MPUCYLLMX cneunanbHbIM TpubyHanam; Ha To, 4TOObI
O0encTBoBaTb B TOM CJlydae, Koraa HauMoHalbHbIE YY4pexxaeHUsa YyroJlIOBHOM ICTULMN He
rOTOBbI NN HE CMOCOBHbLI NPUHMMaTbL MepbI.



