Mage nofpund or type unknown

BBepeHue

AKTYyanbHOCTb TEMbl UCCNIEA0BAHNSA HE OCTaBSeT COMHEHU, TaK KakK B HacTosLee
BpeMsi BO3HUKHOBEHME CMOPOB MeXAy YH4aCTHUKAMUN MeXXAYyHapoaHOM
npeanpuHUMaTEeNbCKON OEeATENbHOCTN, BXoasulen B cepy NPMMEHEHNS HOPM
MeXXYHapoA4HOro YacTHOro npaea, HensbeXxHo B NpuHumne. B 3Tnx ycnoBusx B
npenenax perynmpytowero Bo3geNcTBna HOPM MeXXAyHapoaHOro YacTHOro npaea
CNOXKNNCS 0COObIN MEXaHN3M PAaCCMOTPEHUS MeXOYHAaPOAHbIX NpeanpuHUMaTENbCKNX
CMOpPOB, MOJIYYUBLUNIA HAMMEHOBAHNE «MeXOYHAPOOHbIN KOMMEPYECKNin apbnuTpark».

PoCT NonyfsipHOCTUN MEXAYHAPOAHOr0 KOMMEpPYECKOro apbrTparka B rpa*kJaHCKOM
npoLecce CBsi3aH CO 3HAYUTENbHbIMUY BbIFOJaMN U MPenMyLlecTBamMmm, KOTopble
npenocTaBssieT CTOPOHAM BHELLUHEIKOHOMUYECKUX CAENOK TaKoM cnocob paccMOTpeHus
N yperyampoBaHus crnopos. ApbutpakHas npouenypa HOCUT NPOCTON U HehopMasibHbIN
XapakKTep, NCKJII0YAOLWMA HEOBX0AMMOCTb U3YYEHUS N UCMOJTHEHNS CITOXHbIX
npoueccyanbHbIX HOPM 1 NMPaBui, Kak 3TO NPOUCXOAUT B rOCYAAPCTBEHHbIX CyOaxX.

TeMma nccnegoBaHna — MeXXAyHapoOHbI KOMMepYeckuin apbutpak n ero posb B
MeXAYHapOo4HOM rpa>KgaHCKOM npouecce

OO6bBbeKT nccnenoBaHna — obLLIEeCTBEHHbIE OTHOLLIEHWUS, CBAA3aHHbIe C MPaBOBbIM
perynmpoBaHMemM cTaTyca n AesTeNbHOCTU MeXAYHapoaAHOro KOMMEPYECKOro
apbuTpaxa.

MpepMeT nccnenoBaHMA — MNOJIOXKEHUA TEOPUN NMpaBa U HOPMbl 3aKOHO4AaTeNIbCTBA.

LLenblo Hallero UccsiieloBaHns ABASETCA Ha OCHOBE aHasIn3a HOPM 3aKOHOAATENbCTBA U
Teopwuun NpasBa AaTb KOMMJIEKCHYIO XapaKTepUCTUKY OeATesIbHOCTU U PO B
MeXXYHapoAHOM rpa)kAaHCKOM MpoLecce KOMMep4eckoro apbutpaxa.

3apaum nccnenoBaHus:

1. MpoaHanmn3npoBaTb NOHATME N NPABOBYIO MPUPOAY MEXAYHAPOOHOr0O KOMMEPYECKoro
apbutpaxa;

2. PaccMoTpeTb apbuTparkHoe corsalleHne: NoHATrEe, (hopMa U CoAep>KaHue;
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3. UccnepoBaTb MeXAYyHapoO4HbIM KOMMepYecKuin apbutpax B Poccnnckon depepaunn.

MeTopabl NCCNeN0BaHNS TEOPETUYECKME: aHAIN3 HAYYHOW NNTEepaTypbl U CUHTE3
noslydeHHon nHdopmaumnn; cpaBHeHne n obobuieHue.

CTpyKTypa uccrnegoBaHus: paborta cocTouT 13 BBeAEHMs, Tpex naparpados,
3aKJIOYEHUSA N CMUCKa NNTepaTypbl.

§1. NMNoHaTMe M NnpaBoBas NpuMpoaa MeXAyHapoaoHOro KOoMMep4yeckoro
apbuTtpaxa

MeXxxayHapoOHbIn KoMMepYecknin apbutpaxx (MKA) — MexaHu3M (opraHusauuns, opraH)
HerocygapCTBeHHOro pacCMOTpPEHUSA YaCTHOMPABOBbLIX CMOPOB, OCJIOXKHEHHbIX
WHOCTPAHHbIM 3/1EMEHTOM, BO3HUKAKOLWMNX MPN OCYLLECTBIEHUN MeXOYHapPOLHOW
KOMMep4YecKon aeaTesibHOCTU[1].

o cBoen pugnyeckon nNpmupoae MexxayHapoaHbl KOMMepdecKn apbuntpax
npencrtaBnseT cobon TpeTenckun cyn, nbvpaemboln aM Co3aaBaeMbIi CaMUMN
cTopoHamu. Cnop paccMaTpuBaeTcsa He3aBUCUMbIM apbuTpoM, n3bpaHHbIM CTOPOHaMM
Ha OCHOBE ero NpogeCcCcnoHasibHbIX KA4eCTB B LLeJIIX BbIHECEHNSA OKOHYaTEesIbHOIro U
ob6sa3aTeNbHOro 4asa CTOPOH peLleHus.

YKa3aHne «TpeTencknin cyag» OOJIXKHO NoAYEPKHYTb HEroCyAapCTBEHHYO nMpupoay
MeXXOYHapoAHOro Kommepyeckoro apburtpaka. MKA He ABNseTCS 3N1€MEHTOM
rocynapCTBeHHON cyaebHom cucTemMbl U B CBOEN AEATESIbHOCTUN HE 3aBUCUT OT Hee.
OOHaKo He cyllecTByeT NOJIHOW n3onaunm apbutparka oT HaUMOHasIbHbIX CYA0B, CyAbl
MOTYT BbIMOJIHATL ABa NpoueccyasibHbIX 4EeNCTBUSA:

1. ocyuwecTBieHe NPUHYAUTENbHbIX Mep No npeaBapuTenbHOMY obecrnevyeHnto NCka;
2. UCMNOSIHEHNE apbUTParKHOTo peLleHus.

Pa3bnpaTenbCTBO B MEXAYHAaPOAHOM KOMMep4YeckoM apbutpa>ke HeobxooMMo oTanyaTb
OT TpeTenckoro pasbupatTenscTBa CNOPOB MeXAY rocyaapcTBaMu Ha OCHOBE HOPM
MeXAyHapoaHoro nybsmyHoro npasa cneunanbHbIMU MeXAYHapOoaHbIMU CyAeOHbIMU
opraHamu, Hanpumep, MexgyHapogHbiM Cygom OOH, NocTossHHOW NasiaTon
TpeTenckoro cyaa.

HerocynapcTBeHHas npupona MexXayHapoOoHOro KoMMep4yeckoro apbutparka otimvyaeT
€ro OT rocyfapCcTBEHHbIX apObUTpParkKHbIX CyO0B.

MpenmMyLLecTBa MeXXAyHapoaHOro KOMMep4YecKoro apbuTpaxa:



1. npouenypa apbutpa>kHoro pasbmpaTtenbCTBa OTMYAETCA MPOCTOTON U
MWHUMaJIbHbIMW 3aTpaTaMn Ha BeJeHue npoLecca;

2. paccMOTpeHMe CNopoB NPONCXOOUT B 3aKPbITOM 3aceflaHnU, YTO rapaHTupyeTt
CTOpoHaM cobnaeHne KoMMep4yeCcKom TalHbl;

3. CTOPOHbI MMEKT NpaBo Ha cBOBoAHLIN BbIOOP apbuTpoB, Npouenypbl, NPUMEHNMOIO
npasa, MecTa 1 A3blka apbuTtpakHoro pasbupaTtenbCcTBa, MOryT NOJHOCTbLIO UIIN
4aCTUYHO onpenensaTb apbuTparkHyO Npouenypy, a TakKe U3bATb Crop N3 cqepsbl
AencTena npasa n notpeboBaTb peNTb €ro Ha OCHOBE NPUHLNMNOB
cnpasensiMBoCcTu U gobpon coBecTu;

4. apbuTpbl n3bmpatoTCa U3 YNcna KBaNNPULNPOBAHHbLIX CNELNaINCTOB B Pa3/INYHbIX
obnacTaXx KOMMepYecKon AeATeNIbHOCTU, IPUANYECKON NPAKTUKN;

5. apbuTpa>kHoe pelweHne HOCUT OKOHYaTeNIbHbIN U 06A3aTeNnbHbIN XapaKTep.

Bnabl MeXXOyHapoaAHOro KOMMepYecKoro apbuTtpaka: pasnm4aloT ABa Bnaa MKA:
WHCTUTYLUMOHHbIN (MOCTOAHHO OEUCTBYOWWN) N N30anMpoBaHHbIN (ad hoc nnm pasosbin).
NHCTUTYLUMNOHHLIN KOMMepYeckuin apbuTpark co3gaeTcs npu HauMoHaIbHbIX TOProBbIX U
TOProBO-NPOMbIWJIEHHbIX NanaTax, accoumnmaunsax, bup>xax n 1.4., pabotaeT NOCTOSAHHO,
nMeeT CBOM yCTaB (UM NONOXKEHWE) N pernamMeHT, yCTaHaBAMBaOLWMA NpaBuia
apbuTpa>kHoro npouecca. MNpu obpaleHnn B NOCTOAHHO OENCTBYOWNA apbuTpak
CTOpPOHbI BbibMpatoT apbuTpoB U3 yCTaHOB/IEHHOI0 NepeyHsa[2].

N30nmpoBaHHbIN KOMMepYeckuin apbutpax (ad hoc) obpasyeTca ctopoHaMu ons
pPacCMOTpPEeHUs KOHKPETHOro cnopa, nocne pasbupatenbCcTBa KOTOPOro U BbIHECEHUSA
peweHnsa OH NpekpalwaeT ceBoe cyuectBoBaHne. CTOPOHbI CaMOCTOATENLHO BbibUpatloT
MecCTo npoBeneHnsa apbutpa>kHoro pasbupartensCcTBa, onpenensaiT npasunsaa n3dbpaHus
apbnTpoB 1 yCTaHaBAMBalOT apbuTpakHyo npouenypy. Takasa npouenypa MoxXeT bbiTb
OCHOBaHa Ha TUMOBbIX apOUTPa>KHbIX persaMmeHTax, pa3dpaboTaHHbix nog srnaon OOH,
nMerwmnx akybTaTUBHbIA XapaKTep N NPUMEHSIOLLMNXCA TOJIbKO B TOM C/ly4ae, Koraa
CTOPOHbI CcAeslanmn CCblJIKY B CBOEM COrlalleHNN Ha:

e ApbuTpa>kHbI PernameHT dKoHOMU4Yeckon kommuccum OOH gns EBponsl;

e [MpaBuia MexxayHapooHOro KOMMepPYeCKoro apbuntpaka SKOHOMNYECKON KOMUCCUN
OOH onsa A3un n danbHero BocTokKa;

e ApbuTtpakHbin PernameHT KOHCUTPAJI[3].

Kak noka3blBaeT NpakTuka, apbuTpak ad hoc 6biBaeT ycnewHbIM No crnopam,
CBSAI3aHHbIM C (paKTMYECKUMN 06CTOATENbLCTBAMN [efa: Ka4eCcTBOM TOBapa,
ornpegeneHnem ero LueHbl u T.1.



B HacTosLWee BpeMS YNCII0 MOCTOSSHHO AENCTBYOLWMX apbuTparken NoCTOSAHHO pacTeT.
CywecTByeT 6onee 100 MKA, n3 KoTopbix Hanbosiee N3BeCTHbIMU ABMAKOTCS:

e ApbuTpakHbi cyn MexxayHapoaHonm Toproeon nanathl (Mapux);

e JIOHOOHCKUW MeXAYHapOoOHbIN TPEeTEUCKNI CyA;

o AMepuKaHcKas apbuTpakHas accounauns (Hoto-NMopk);

e ApbuTpaKHbin NHCTUTYT CTOKIroJ1IbMCKOM TOProBon nanaThbl;

e MexxayHapoOHbI KOMMepYeCcKnin apbuTpa kHbln cya npy TOproBo-npoMbILLSIEHHON
nanate PO.

Takum obpa3oM, MexXaAyHapOoaAHbIN KOMMEPYECKUN apbnTpakHbIn cyq -
CaMOCTOATESIbHbIM MOCTOAHHO AEUCTBYIOWNN TPETENCKUN Cy [, OCYLLECTB/IAOLWMNIN CBOKO
0eAaTesibHOCTb B COOTBETCTBUU C 3aKOHOM P® «O MexxayHapoOHOM KOMMEPYECKOM
apbutpaxke» oT 7 nona 1993 r. Ne 5338-1.

§2. ApOuTparkHoe cornawieHume: noHATue, opma n cogep>xaiume

ApbuTparKHoe cornaweHne — 3To NMCbMEHHOe CorJlalleHne CTOPOH O nepefaye B
MeXxAyHapoaHbI KOMMepYeCKUn apbutpaxx y>Ke BO3HMKLLEro criopa nuam crnopa,
KOTOPbIA MOXXET BO3HUKHYTb MeXAay HuMu B byayuiem. OgHMM 13 OCHOBOMOJararmLmx
npuHumnos MKA asnseTcsa NnpuHUKN 4o06poBOSIbHOCTN obpalleHnsa K apbutpa>kHoMy
pa3bupaTenscTBy. ApbuTpark MoXKeT NPUHATL AEN0 K CBOEMY MPOU3BOACTBY TOJIbLKO Npwn
HanU4YnuKM cornacunsa CTopoH ob sTom[4].

Buabl apbuTparkHbIX COrnalleHNA:

1) apbuTparkHas oroBoOpka — 3TO COrJjlalleHmne CTOPOH AOroBopa, HenocpeacTBeHHO
BKJIIOYEHHOE B €ro TekcT, 06 apbutpakHoMm pa3bupaTenLCTBe CNOPOB, KOTOPbIE MOTYT
BO3HUKHYTb U3 OAaHHOIro0 AOroBOpa;

2) TpeTenckasa 3annucb — 3TO OTAEJ/IbHOE OT OCHOBHOIO AOroBOpa corjalleHne CTopoH o6
apbunTpa>kHoM pa3bupaTenbCcTBe y)Xe BO3HUKLLEro Cnopa;

3) apbnTpa>kHbI OrOBOP — 3TO CAMOCTOATEJIbHOE COorslalleHne Mexxay ctopoHamum o6
apbuTpa>kHoM pasbupaTenbCcTBe CNOPOB, KOTOPbIE MOTYT BO3SHUKHYTb B Byayliem B
CBSA3M C AaHHbLIM AOrOBOPOM MW FPYMNnon A4OroOBOPOB, W B CBA3UN C COBMECTHOW
0eAaTesIbHOCTbIO B LLe/IOM. B oTamnyme oT TpeTenckom 3anncu niam apbntpaxkHoro
corslaleHuns, 3akJlo4aeMoro oTaesibHO OT CAEJIKMN, KOTOopasi MOXXET MOC/Yy>KUTb MOBOLOM
Ansa cnopa, apbuTparkHoe cornaweHne, BKJIKYEHHOE B COCTaB «KOCHOBHOM» CAEJKMU,
npencrtasnseT cobon Takoe e Bosien3bsaAB/IEHNE CTOPOH, Kak 1 ntoboe nHoe nonoxxeHume



OAHHOW COeNKN; NPoCTO B CUJly HE0BX0AMMOCTU He OOMYyCTUTb 0TKa3 HegobpocoBecTHON
CTOPOHbI OT apOUTPa>KHOr0 PaCCMOTPEHMSA Cropa AaHHOMY MOJIOXKEHMNIO CAENKN
npunaaeTtcs ocobbin cTaTycC.

ABTOHOMHOCTb U lOpManYeCcKas CaMoCTOATE/IbHOCTb apbuTpakHOro cornalleHms
O3HayaeT TOo, YTO HeAeNCTBUTENIbHOCTb A0roBOpa He BneYeT 3a cobon
HeOenCcTBUTENIbHOCTb apbuTparkHOro cornaweHns, B KakomM bbl Buae oHo He Obin1o
3aKJIl04YEHO.

N3 Hann4ng ap6|/|Tpa>KHoro corinalueHnmsa BbliTeKalOT ABa NnpouecCyaJibHO-MpPaBOBbIX
nocneancTtenA:

1) apbuTparkHoe cornalleHne obsi3aTenbHO 4SS CTOPOH U OHWU He BMpaBe YKIOHUTbLCS OT
nepepnayun criopa B apbuTpax, T.e. apbuTparkHoe cornalieHne numiiaeT Cyl ero
IOPUCOANKLINN;

2) apbuTpaxk He O0JIKEH BbIXOAUTb 3a PaMKK NMOJIHOMOYMIA, BO3JIOXKEHHbIX Ha HEro
CTOPOHaMU COrnalleHmns.

Apbutpa>KHoe cornaweHmne A4oXKHO BbITb 3aKN0YEHO B MUCbMEHHON hopMe. 3aKOHOM
P® «O mexayHapooHOM KOMMep4YeckoM apbutpake» 1993 r. npeayCMOTpPEHLI YC/I0BUS,
NP HaJIM4YNN KOTOPbIX COrfalleHne CHNTaeTCsa 3aKJIlYEeHHbIM B MMCbMEHHOW hopMe[5]:

1) cornaweHue COOEePXNTCA B AOKYMeHTE, noaArnmcCaHHOM CTOpPOHaMWu,

2) cornaweHue 3akJ4YeHo nytTemMm obMeHa NMCbMamMm, coobLieHmnaMm no TeneTanny,
Tenerpadgy nam ¢ NCNoJb30BaHWEM MHbIX CPEACTB 3/IEKTPOHHOW CBA3MN,
obecnevymBatoWmMx GUKCaALMIO TaKOro CorfalleHmns;

3) cornalleHmne 3akyeHo nyTeMm obMeHa NCKOBLIM 3asiBJIEHNEM U OT3bIBOM Ha UCK, B
KOTOPbIX 0Ha N3 CTOPOH YTBEPXXAAET O HAaM4YnUN CorlalleHuns, a aApyras NnpoTuUB 3TOro
He BO3pa’kaeT;

4) B [OroBOpe COOEPXUTCS CCbIJIKA Ha AOKYMEHT, coaep>Xalinn apbuTtpa kHy OroBopKy
(HanpuMmep, Ha ApbutpakHbin PernamenT KOHCUTPAJT), HO Npn yCNoBMKX, 4TO A0OFOBOP
3aKJ1l04YeH B MNCbMEHHOW popMe 1 OaHHas CCblJIKa TakoBa, YTO AeslaeT YNOMAHYTYIO
OrOBOPKY 4aCTbio AOrOBOpA.

Conep>xaHue apbuTparKHOro corslalleHns 3aBUCUT OT BOJIN CTOPOH: OHU CaMWu
onpenensiioT, N3 Kaknux 31eMeHToOB OHO byaeT cocTosTb. Kak npaBuno, 3To:



1) Bbibop apbutpakHoro cnocoba paccMoTpeHUs cnopa v Buaa apbutpaxa (c
YKa3aHMEM KOHKPETHOro apbutpa>kHoro MHCTUTyTa, Hanpumep, MKAC nipn TIIM PO)[6];

2) yKasaHue Ha PernameHT (ecnum BbibpaH NOCTOAHHO AENCTBYOWMNA apbuTpaxk) nan
nops4oK nposefeHns apbutpa>KHoro pasbmnpatenbLCcTBa;

3) MecTo npoBeaeHns apbuTpaxa;
4) BbIbOp A3blka apbuTpa>kHOro pasbmnpatenbCcTBa;
5) 4ncno apbuTpos.

NMpu3HaHWe peweHuns, T.e. Npu3HaHue rnpas N 0693aHHOCTEN CTOPOH, BbITEKAKOLWMX U3
Hero, He TpebyeT AONONHUTENbHON Npoueaypbl. N8 NPUHYAUTENbHOIO UCMOJIHEHUS
peweHns HeobxoamnmMa AoNoOJIHUTEsNIbHasA npouenypa: obpaweHmne ¢ xogaTtancTBoM B
KOMMETEeHTHbIN cy P® (obuwee NnpaBusio — Mo MeCcTy XUTesIbCTBa A0JDKHUKA U MeCcTy
HaxoXXAeHUsa ero nMmyulecTtsa). lopAaokK paccMoTpeHUsa xodaTancTea v npoueaypa
NCNonHeHns pewweHns onpegeneHsl B @3 1997 r. «O6 NCnonHUTENbHOM MPON3BOACTBE>.

Bbi3biBalOLWMM HanbonblLLlee KOMYEeCTBO CNOPOB SABASAETCA peLleHmne Bonpoca o Mmepax no
npeasapuTenbHoOMy obecrnedeHunto ncka. Mo 3akoHy o MKA 1993 r. TpeTenckmm cyg no
npocbbe CTOPOHbI MOXET PacnopAaANTbLCA O MPUHATUN TaknX obecnedynTenbHbIX Mep B
OTHOLWIEHNN NpegMeTa cnopa, KoTopble cya cyntTaeT HeobxoammbeiMn. CTOpoHa BripaBe
obpaTuTbCs 1 B cya obuien pncamkumn ¢ npocbbon o0 NPUHATUN Mep MNo
npenBaputTensHomy obecnevyeHuto nckal7].

§3. MexayHapoaHbii KOMMep4Yeckun apouTtpax B Poccuinckon depgepauum

OCHOBHbIMW OpraHamMm PacCMOTPEHNSA MeXOYHaPOAHbIX KOMMEpPYeCKNX CNopoB B
Poccunckonm ®epepaunn asnsaoTca MexxayHapoOHbIn KOMMepYeCcKnin apbutpakHbln cy g,
P® (MKAC) n Mopckasa apbutpakHasa komuccusa (MAK) npu ToproBo-npoMbILLIEHHON
nanate (TIM).

HeaTenbHOCTb MeXxaAyHapoaHOro KOMMep4YecKoro apbutpa>KHOro cyga peryampyertcs
3akoHOM 0 MKA P® 1993 r., lNonoxxeHnem o MexayHapo4HOM KOMMep4YeCKoM
apbutpakHom cyae npwu TMAM PP, PernameHtoMm MKAC P® 1994 r.

MKAC KoMMneTeHTeH paccMaTpmBaTb CMOPbl, BO3HMKAlOLWME NPU OCYLLEeCTBIEHUN
MeXXAYHAPOLAHbIX SKOHOMNYECKMNX CBA3EN NpU YC/I0BUN, YTO KOMMepYeckoe
npeonpuaTre xoTsa 6bl 0Q4HON N3 CTOPOH HAaXOAUTCS 3a FPaHMLEN, a TakKXe Mexay
CTOpPOHaMW, O4HOMN N3 KOTOPbIX ABJISETCA NpegnpuaTmne ¢ MHOCTPAHHLIMN NHBECTULUAMUN



NN MexxayHapoaHasa opraHu3auns, co3gaHHasa Ha Tepputopun Poccun. Cnopel
paccMaTpUBAKOTCA NMPU Haan4Yum apbuTpa>KHOro cornalleHnsa CTopoH. NickntoyeHune:
MKAC npuHnMaeT K paCCMOTPEHNIO cnopbl 6e3 cornaweHns CTOPOH, ecin ero
KOMMEeTeHUMNA yCTaHOB/IEHA MeXAYHAapPOoaHbIM AOroBopoM Poccunckon denepauun.
Mpur3HalTCA BCe TpU Bnaa apbuTpa>KHbiX cornaweHnin. 3akpensaeHa o6a3aTenbHOCTb UX
NMMCbMEHHOW hopMbl.

Hannymne apbuTpa>kHOro cornalleHnsa NCKYaeT IPUCANKLMNIO FOCYy4apCTBEHHbLIX CyA0B
— 1 obwen pncankunm, n apbuTparkHbiX (X039MCTBEHHLIX). CornaweHne CTOPoOH O
TpeTenckom pasbupatenscTee cnopa 0b653biBaeT rocyaapCTBEHHbIE CyAbl MPEKPaTUTb
npon3soacTeo no geny (ct. 134, 135 MK P® u cT. 148 AlNK P®). B 3aKoHe yCTaHOBJIEHbI
csydaun, npegycMmaTpuBatone UCKDYEHUS N3 3TOro npasuia.

KomneTeHuma MAK nmeeT cneumanbHbIN XapakTep U BKJ4YaeT B cebsa crnopsl,
BblTEKalLWmMe U3 JOroBOPHbLIX U APYTrUX rpaAaHCKO-NPaBoOBbIX OTHOLUEHUN, CBA3aHHbIX
C TOProBbIM MopersiaBaHMeM (Cropsbl, CBA3aHHbIE C NEPEBO3KON rpy30B N PpaxToOBaAHMEM
CY[OB U Ap.), HE3AaBUCUMO OT TOro, ABNAIOTCA I CTOPOHAMU TaKNX OTHOLLUEHWUI
Cy6BbeKTbl POCCUNCKOT0 N MHOCTPAHHOIO JIMOO TOJILKO POCCUMCKOTO NJIN TOJIbKO
WHOCTPaHHOro npasa.

3akoH 1993 r. 3akpensifieT HeCKOJIbKO MMMepaTUBHbIX NOJIOXKEHWU, HarnpaBieHHbIX Ha
becnpucTpacTHOe 1 cnpaBeasinBoe paspeLlleHne cnopa. 3To NPUHLUMbI apbuTpa>KHOro
pa3bupaTenscTBa: TpeboBaHMA, KOTOPbIM 06A3aTesIbHO OO/HKHbLI OTBe4YaTb apbuTpsbl;
nMmrepaTmBHble HopMbl 06 obecnevyeHnn paBHONPaBUS CTOPOH B npouecce; 0653aHHOCTHU
apbuTparka No OTHOLWEHMWIO K CTOPOHaM 1 T.4[8].

MKA obnagaeT NnoJIHOMOYMEM BbIHOCUTb NOCTAaHOBJIEHNE O CBOEN KoMneTeHunn. B
3aKoHe coaep KaTcs npaBua, KacatloLwmecs 3asaBNeHnsa CTOPOH 06 oTCyTCTBUM
KOMMNeTeHLUNN, BapuaHTbl TAKOro 3a8BJIeHUA U NpaBusia, Kacalowmecsa NoCTaHOBIEHNSA
apbuTparka 0 CBOEN KOMMeTeHLNN.

3aKJlo4YyeHue

INs 0OCTUXXEHWS MOCTaBIEHHOW LIeIn — OCHOBE aHasin3a HOPM 3aKOHOAaTeNbCTBA U
Teopwuu npasBa AaTb KOMMJIEKCHYIO XapakTepUCTUKY OeATesIbHOCTU U PO B
MeXXYHapoAHOM rpakJaHCKOM MpoLecce KOMMep4eckoro apbutpaxa.



B paMkax pelleHuns nepson 3aga4vu 661210 BbIACHEHO, 4TO Nog apbuTpa>kHbIM
pa3bupaTensCTBOM B MEXAYHAPOAHOM YaCTHOM MpaBe NOHMMaeTCs pacCMOTpeHue
CNOpOB B TPETENCKUX cynax, nsbmpaembix v cneymasbHO CO34aBaeMblX CTOPOHaAMN
BHELWHEIKOHOMNYECKUX KOHTPAKTOB 4J19 PaCCMOTPEHUSA BO3HUKAKOLWMNX MEXAY HUMU
CrnopoB. 3 3Toro cneagyeT, 4HTO MeXXAYHAPOAHbIN KOMMEPYECKUn apbuTparkHbin cya —
3TO OpraH, NpefHasHa4YeHHbIN 019 pa3peLleHns CNopoB C y4acTueM MHOCTPaHHbIX (hrupM
1 opraHusauun. No ceoen opnanN4eCcKon Npupoae - 3To TPeTENCKNN cyn, To eCTb Ccyn,
n3bupaembin 1M co3gaBaeMbll CAMUMU CTOPOHAMU U UCKTIOYUTESIBHO MO UX
YCMOTpPEHMUIO.

Mo npeaMeTHOMY NpU3HaKYy apbuTpaku MoryT BbITb 06LLEN KOMAETEHLWN, KOTOPbIE
pPacCcMaTPMBAIOT BCE BUIbI FPAXXAaHCKO-NPaBOBbIX CMOPOB, CBA3AHHbIX C
MEeXIYHAPOAHbIM SKOHOMUYECKUM N HAayYHO-TEXHUYECKUM COTPYHNYECTBOM.

PaccMOTpeHMe CNopoB B MeXAYHapoAHOM KoMMepyeckoM apbuTpaxke gonyckaeTcs
NI B CJyYasX, KOrga CTOPOHbl BHELUHEIKOHOMUYECKOW CAEKM 3aKI04YNIm
apbuTpa)kHoe cornatueHue.,

OKOHYaTesIbHOEe peLleHne ABNASETCA akTOM, KOTOPbIM 3aBepLlaeTcs apbutparkHoe
pa3bupaTenbLCcTBO MO CyLlecTBy. MNyTeEM NPUHATUS PELLEHNS OCYLLLIECTBAAETCA 3allnTa
HapyLEeHHOro npaBa Uan ycTpaHseTCcs HeonpeneneHHOCTb B MaTepuasibHbIX
NPaBOOTHOLLUEHNAX, NepefaHHbIX Ha pacCMOTpeHne apbuTtpaxa.

Ha cerogHAWHMN AeHb CNOXXNAACb NPaKTMKa, YTO BbIHECEHHbIE peLUEeHMNS
MeXAYHapOoOHbIX apbuTparkHbIX Cya0B CybbekTaMu MeXxayHapoaHOro npaea
ncnonHaTCca 4obpoBosbHO. B ciiy4ae BO3SHUKHOBEHUSA KaKUX-NMBo NpensaTCTBUN
NCMNOJIHEHUIO PELLUEHNS CO CTOPOHLI CybbeKTa MeXayHapooHOro npaBa CyLWeCcTBYeT pajg,
KOHTpMep, KoTopble 06bI4HO CNOCOBCTBYIOT UCMOJIHEHUIO BBIHECEHHOMO pEeLUEeHUS.

B Poccun gencTtBytoT MexxayHapOAHbIN KOMMepYeCcKnin apbuntpa>kHbin cya n Mopckas
apbuTpaxkHasa kommccma npu Toproeo-npombiwneHHon nanate PO. B Espone
HanboNbLWNM aBTOPUTETOM NOJIb3YOTCA apbuTparkHbIn cyn npyn MexxayHapoLHom
ToproBon nanate B Napuxe, Apbntpa kHbIN MHCTUTYT Toprosown nNanatbl B CTOKrosbMe,
apbuTpaxkHble cyabl B JIoHaoHe n Llopuxe.

PerynnpoBaHue OTHOLLEHWI, KacaloLnXCs apbuTparka, oCyLLeCcTBISEeTCS
MHOFOCTOPOHHVUMWN KOHBEHLIMAMU, @ TakKXKe HalMOHasIbHbIM 3aKOHO4aTe/IbCTBOM,
KOTOpOE 3aKpenaseT BONpOoChl CTaTyca U PYHKLNOHUPOBAHUS MEXAYHAPOAHbIX
KOMMepYeckux apbutpaxen.



Takum obpa3om, 3a4a4n BbINOJIHEHLI, @ Leflb AOCTUrHYyTa.
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