Mage nofpund or type unknown

MexayHapoaHoe yacTtHoe npaso (M4ll) - 5To KoMnsiekcHaa NpaBoBas CUCTEMA,
obbeaunHsaOWaa HOPMbl HALMOHANIbHOIO (BHYTPUIrOCYAapCTBEHHOM0) 3aKOHO4ATEesNIbCTBA,
MeXAYHapOoOHbIX 4OrOBOPOB 1 06bl4aeB, KOTOpble perynpyT NMyLeCTBEHHbIE U
JINYHbIE HENMYLLEeCTBEHHbIE OTHOLLEHWNS, OCJIOXKHEHHbIE MHOCTPAHHbLIM 3/1eMeHTOM (TOo
€CTb OTHOLLEHNA MeXXOYHAapo4HOro XxapakTepa), C MOMOLLbIO KOJIJIM3NOHHO-NPaBOBOIro U
MaTepunasibHO-NMPaBoOBOro MeTon0B.

A TaK »e 3TO 0Tpac/ib NMPaBOBeAEHUs, U3yYaloLlas rpa>KaaHCKue, ceMenHble, TpyOoBble
N npoueccyasibHble OTHOLLEHUS, OCIOXKHEHHbIE MHOCTPAHHbBIM 3JIEMEHTOM.

MpeameToMm MU aBnseTcs peryampoBaHne rpaXkaaHCKO-MpPaBoOBbIX OTHOLLEHU,
OCJI0)KHEHHbIX WUHOCTPAHHbLIM 3/IEMEHTOM.

B coBpeMeHHON IopuanyYecKon HayKe CyLecTByeT Mapajin3mM MHEHUN OTHOCUTESIbHO
npeaMeTa NpPaBoOBOro PeryjanpoBaHmNa MexxAyHapoaHOro 4YacTHoOro npasa.

JoMUHMpYyoLWen aBnseTcsa Nno3nums o GopMmUpoBaHNK NpegmMeTa MeXAYyHapo4HOro
YaCTHOro nNpasa M3 OTHOWEHUA rpakKaaHCKUX, CEMENHbIX U TPYAO0BbIX, OCJIOXKHEHHbIX
MHOCTpPaHHbIM 351eMeHToM (M.M. borycnasckun, H.. MapbiweBa, B.I1. 3BekoB). NMpu 3TOM
rnogyYyepkKnBaeTCs, YTO NpegMeToOM MeXXAYHAapPOoLHOro YacTHOro rnpasa ABAATCA
rpa>ka4aHCKMe NpaBoOOTHOLWEHUSA «B LUMPOKOM CMbICsie». B OCHOBY Tpex4sieHHOro
CTPOEHNA NpegMeTa MeXXAyHapoa4HOro YaCcTHOro rnpaBa MoJIOXKEHbl TE€3UCbl O CXO4HOMN
npupone 3TUX OTHOLEHWUN (TO eCTb OHU ABAAITCA OTHOLIEHMAMMN YAaCTHBLIMMN), @ TakXe
Hann4me ocoboro obbegnHsaowero obcToATeNIbCTBA — MHOCTPAHHOIO 3JIEMEHTA.

Hapsaay ¢ TpaguuMoOHHBbIM BUOEHWEM NpeaMeTa MeXAyHapoAHOro YacTHOro npaea
CYLLECTBYIOT KOoHUEeNnuun, pacwmpsowme nnbo cy>xawwme Kpyr peryampyemsbix
OTHOLUEHUN.

B paMKax «UMBUINCTUYECKON» KOHLEMNLUN MeXAYHAaPOAHOro YacTHOro npasa
yTBep)XOaeTcCs, 4TO npegMeT ero CoOCTaB/A0T TOJIbKO OTHOLUEHNA rpa)kgaHcKmne, To
€CTb MMYLLLEeCTBEHHbIe U INYHble HenMyLecTBeHHble (E.A. CyxaHos, B.®. lNMonoHgonyno).

Pan nccneposatenen (J1.I. AHygpmeBa) paccMmaTpuBalroT npeaMmeT MeXxayHapoaHoro
YaCTHOro NpaBa COCTOSALMM M3 ABYX FPYnMn OTHOLWEHUA — TPaANLUMNOHHOW «Tpuagbl»
(OTHOWeEHNA rpa>kgaHckme, TpynoBble, CEMENHbIE) N OTHOLLUEHUI NpoLeccyasibHOro
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XapakTepa (CKnaablBaloLIMEeCs B MEXAYHAPOAHOM rpaXkiaHCKOM rpoLiecce u
MeXOyHapoO4HOM KOMMepYeCckoM apbutpaxe).

CyLlecTBeHHOW 0COBEHHOCTbIO MeXAYHAapPOAHOro YaCTHOro rnpaBa sABNASOTCS MeToAbl, C
MOMOLLIbIO KOTOPbIX MPOUCXOAUT perynnposaHue. NMoa MeTonoM NPaBoOBOro
perysimpoBaHMsA MNOHVMMAaeTCs COBOKYMHOCTb CPeACTB 1 CNocob0oB, C MOMOLLbI KOTOPbIX
NnpaBo BO3AENCTBYET Ha 06LLEeCTBEHHbIE OTHOLLEHWUS, PErynnpys nx. B mexxagyHapoaHom
4YaCTHOM MNpaBe YHUKaJIbHbIN KOJIJIN3MOHHbBIN MEeTOo/, COYeTaeTCsl C MaTepuasnbHO-
NMpPaBOBbLIM.

Konnan3moHHOMY MeToay MeXxAyHapoaHoe YacTHoe npaBo 0643aHO CBOUM
BO3HUKHOBEHMEM N AaNIbHENLIMM pa3BUTMEM. [Mpn NPaBOOTHOLIEHNSAX C MHOCTPAHHbIM
3/1IEMEHTOM BCerga BO3HMKAEeT TaK Ha3blBaeMbll KOJIJIN3UOHHbLIN BOMNPOC: Heob6xoammo
pPeWwnTb, KaKOW N3 ABYX CTaJIKUBAKOLLMNXCA 3aKOHOB NOAJIEXXUT MPUMEHEHMUIO -
OENCTBYIOWMA Ha TEPPUTOPUN, rOe HaXOAUTCA cyh, pacCMaTpuBalOWMA Leno, Nan
WHOCTPaHHbIN 3aKOH, TO €CTb 3aKOH TOW CTPaHbl, K KOTOPOMN OTHOCUTCSH MHOCTPAHHbIN
3/IEMEHT B pacCMaTpMBaeMOM ferne.

«Konnusua» - NnaTUHCKOEe CJI0OBO, O3HAavalllee «CTOJIKHOBeHMe». [ogpa3ymMeBaeTcs
HecoBNageHNe HOPM 3aKOHOB Pa3/INYHbIX CTPaH U HeobxoaNMMOCTb Bbibopa Mexay HUMN
Nnpw pacCMOTPEHUN CMOPHOI0 NMPaBOOTHOLLIEHUSI C MHOCTPaHHbIM 3/1eMEHTOM. B apyrux
oTpacnax NnpaBa BONPOCh! KOJIIM3MN 3aKOHOB MMEKT BTOPOCTENEHHOE 3HavYeHune. B
MeXXAYHapOo4HOM NpaBe pelleHne KOJIIM3NOHHOW NpobniemMbl - 0A4Ha U3 OCHOBHbIX LIEesEeN.

Konnusna MoxxeT O6bITb YCTPaHEHa NyTEM UCMO0JIb30BaHUSA KOIJIM3MOHHbLIX HOPM,
yKa3blBaloWMX, KAKOW 3aKOH MOAJIEXXUT NPUMEHEHMIO B TOM MU MHOM CJlyyae.
CnefnoBaTesibHO, CaMa KOJIIM3MOHHAA HOPMa HOCUT OTChIJIOYHbIA XapakTep K HOpMaM
MaTepuasibHbIM, OHa He peLlaeT Mo CyLLecTBY BOMpoC.

Mpyn NoMoLLN MaTepmrasibHO-NMPaABOBOro MeToAa NPONUCXOAUT YPEryampoBaHne yxe
HenocpeaCTBEHHO CMOPHOro MaTepuasibHOro NpaBooTHoWeEHMS. MNpn MaTepuanbHo-
NpaBOBOM MeTo/e BCerha NpMMeHSeTCs cneunasbHoe peryinpoBaHme, a npu
KOJIIM3MOHHOM - 0bLee perynnpoBaHue.

Ob6begnHEHNEe B COCTaBE MEXAYHAPOAHOr0 YaCTHOIrO NpaBa KOJIIM3NOHHbLIX U
MaTepuasibHO-NMPaBOBbLIX HOPM OCHOBbLIBAETCS Ha HEOOXOAMMOCTY ABYMS Pa3/INYHbIMU
MeToZaMu pPeryampoBaTb OQHOPOAHbLIE MO CBOEMY XapaKTepy OTHOLLUEHUS.

[MoMrMO MaTepuasibHO-MPABOBbLIX HOPM MeXXAYyHapoaHbIX cornaweHun MeXxyHapoaHoe
YaCTHOE MNpaBo BKJIIOYaAET MaTeEpPMaJibHO-MpPaBOBbIE HOPMblI BHYTPEHHEIO



3aKOoHOOaTeNbCTBa, CneunaJibHO npegHa3Ha4yeHHble 014 peryjnpoBaHnAa rpa>XaaHCKnxX
OTHOLUEHUN C MHOCTPAHHbLIM 371€MEHTOM.

K TakKnuM HoOpMaM OTHOCATCSH:
- HOpPpMbI, perynmpyrowine BHELLIHESKOHOMNYECKYIO 0eATEJIbHOCTb,

- HOpPMbI, OMpeaensALMe NPaBoBoOE NONOXKEHNE Pa3INYHbLIX NPeaNnPUATUN C
WHOCTPAHHbIMU NHBECTULNSAMU, YHYPEXOEHHbIX Ha TeppuTopun Poccun;

- HOPMbI, KacalLwmecs pexmma, NHBECTULWNA, NHBECTULMOHHON OeATEeNbHOCTU
POCCUNCKNX OPraHn3auunm;

- HOPMBbI, ompefensaLme CTaTyc rpaxaaH Poccum 3a pybexxom;

- HOPMbI, onpeaensoLle npasa U 0693aHHOCTN MHOCTPAHHBIX FPaXKAaH 1 opraHn3aLmni
B Poccuun B cpepe rpa)k1laHCKoro, CEMenHoro, TPyA0BOro U NPOoLLeCcCyasibHOro npasa.



