Mage nofpund or type unknown

BBepeHue:

Me)xayHapoOHble OTHOLLEHUNS COCTOAT U3 MeXXIroCyAapCTBEHHbIX U
BHYTPUIrOCyAapCTBEHHbIX OTHOLLIEHUIA. Me)Xrocy4apCTBEHHbIE OTHOLLEHUS
PerynmpyTca MexxayHapoaHbiM Ny6anyYHbIM MPaBoM, a BHYTPUIrOCyAapCTBEHHbIE
MeXAYHapOoAHbIM YaCTHbLIM MPABOM.

MoHATHMe NyGanYHOro MeXxayHapogHoro nybsim4yHoro npasa:

Me>xayHapoaHoe nNpaBo — 3TO CUCTEMA OPUANYECKUX HOPM, PEryNnpYoLmx
OTHOLUEHNA MeXXAay rocyfapcTBaMm U MHbIMK CyObeKkTaMm MeXAyHapoaHOro rnpaea,
CO3[aBaeMbIX MyTEM COr1acoBaHUA MO3ULNIA YHaCTHMKOB 3TUX OTHOLUEHUN U
obecrne4vynBaeMblx B clydae HeEOH6X0AMMOCTUN MHAMBUAYAbHBIM NN KOJTIEKTUBHbBIM
NPUHYXXIAEHNEM.

MeXxayHapoaHoe npaBo sBJsgeTcs 0cobon cucTemMon npasa, OTJINYHON OT
BHYTPUroCcynapCTBEHHOW CUCTEMbI NpaBa. Cneyndurka CNCTEMbl MeXAYHAPO4HOro
npasa ob6bAcCHAeTCH, Npexae Bcero, ocobeHHoCcTAMN 06beKkTa peryimpoBaHus, ero
cybbekToB, NOPSAAKOM CO34aHUA U (PYHKLMOHUPOBAHUSA HOPM MeXAYyHapo4HOro npasa.

O6BLEeKTOM perynmpoBaHs HOpMaMi MeXAYHapPOAHOIro npaBa BbICTyNnaloT
06LIEeCcTBEHHbIE OTHOLLEHWS, CKJ1aAblBalOWMNEC MeXay AeNCTBYOLWMMIN TNLLaMU
MeXOyHapoOHoW cucTteMsbl. MpuyeMm cama 3Ta CUCTEMA UMEET CYLLECTBEHHbIE OT/INYMSA
OT BHYTPUIroCyAapCTBEHHOW CMCTeMbI Mo obpa3yoWmM ee 31eMeHTaM, XapakTepy mx
CBSI31, B3aMMOOENCTBUS N B3aUMOMNMPOHNKHOBEHUS, NMpeaynpexXxaeHnio N yCTpaHeHMo
KOH(JIMKTHBIX CUTYaL WA,

Tak, rnaBHbIMU 3/1EMEHTAaMMN BHYTPUIroCyAapCTBEHHOW CUCTEMbI SIBASIOTCS Frpa)kgaHe,
topuanveckme nnua n rocyaapcTBeHHble opraHbl. OTHOLIEHMS BO
BHYTPUIroCyJapCTBEHHOMN CUCTEME — 3TO, NPeXxAe BCEro, BaCTHble OTHOLIEHUS,
OCyLLeCTB/IsEMblE 3aKOHOAATEIbHLIMW, UCMOJIHUTESTbHBIMU U CyAebHbIMN OpraHamMu
BNacTU. OCHOBHbLIMU XXe AeNCTBYIOLWNUMN JINLAMN MeXAYHAPOAHON CUCTEMbI BbICTYMNAOT
CyBepeHHble rocyaapCcTBa, Hapoabl, peannsytollme rnpaBo Ha camoonpeneneHune, n
MEeXXMpPaBUTENbCTBEHHbIE OpraHM3aLnmM, Ha KOTOPbIMU HET OpraHM3aLMn NOAUTUYECKON
BNacTU. OTHOLLIEHUS MeXAY HUMWN HOCAT He cybopAnHALMOHHbIN, @ KOOPANHALVMOHHbIN
XapakTep.


https://www.evkova.org/#evkova

CybbekTaMu BHYTPUIroCyaapCTBEHHOrO NMpaBa SABAATCA MHAWBUAbI, OPUONYECKNE NnLa
N rocyaapCTBeHHble opraHbl. [pn 3TOM rfiaBHbIM 4ENCTBYOLWNM JNLOM
BHYTPUIroCyAapCTBEHHOW CUCTEMbI BbICTYNAET rpakaaHnH. MIMeHHo rpa)kaaHe co3patwoT
rocynapCTBO U ero opraHbl, 4TO6bl OHU CAY>XNN €My B COOTBETCTBUM C HOPpMaMu
BHYTPUrocynapCTBeHHOro npasa. CybbekTbl MeXXAYyHapoOAHOro npaBa — 3T0
CyBepeHHble rocygapcTBa, Hapobl, peasnusyloulme rnpaso Ha caMmoonpeneneHve,
MeXXMnpaBuTeNbCTBEHHble opraHusaunn (OOH, MOT, UMO n gp.), rocyoapCTBEHHO
nonobHbie obpazoBaHus (paHee - daHuwur, 3anagHbin bepnunH, HbiHe - BaTukaH).
CnepyeT Nog4epKHYTb, 4TO NPaBONpPUMEHUTENIbHON MeXAYHapO4HON
npaBocybbLEKTHOCTbIO 0bNnafgatT MHAUBUAOLI U HEMPABUTEIbCTBEHHbIE OpraHmn3aLmm
(FpuHnnc, MexxayHapoaHasa aMHUCTUSA, ACcCcoumaumnsa MexxayHapoaHoro npasa un ap.).
(NaBHbLIMN XXe OENCTBYOLWUMN NNLaMU MEXAYHAPOAHON CUCTEMbI ABASIOTCA
CyBEpeHHble rocyaapcTBa, Ha OCHOBAHUN BOJIEN3BABNEHNA KOTOPbIX 06pa3yroTCs
BTOPUYHbIE NN NPOM3BOAHbIE CYObEKTbI MEXAYHAPOAHOro NpaBa —
MeXXMNpaBuUTeNbCTBEHHbIE OpraHn3aunm N rocygapcTBeHHo nogobHble obpasoBaHus.

Onsa MmexayHapoOHOW CUCTEeMbl XapaKTepHO OTCYTCTBME 3aKOHOAATENbHOIr0 OpraHa.
Mo3ToMy NOPALAOK CO34aHUA HOPM MeXAYHapOoAHOro npaBa OT/INYEH OT npouenypsbl
CO3[aHNs BHYTPUroCyoapCTBEHHbIX HOPM NMpaBa. HopMbl MeXXAyHapoaHOro NnpaBa
CcOo34atoTCsA NMyTEM COrJlacoBaHMs NO3nLMA CybbekTOB MeXxayHapo4HOro npasa u
BOMJIOLLAOTCSA B MEXAYHAPOAHbIX JOroBopax nam obblvasx.

OCOO0EeHHOCTbIO MeXXAYHAPOAHOMU CUCTEMbI SBISETCA TakXe TO 06CTOATENbCTBO, YTO
B HEN HeT cyaebHbIX N UCNOSIHUTENIbHbLIX OPraHOB C PYHKUUAMU, MAEHTUYHBIMU TEM, 4TO
eCTb B Nt000N BHYTPUroCyfapCTBEHHON CUCTEME. A 3TO O3HAYaeT, YTO NOopPAAO0K
PYHKLMOHUPOBAHNSA U NMPUMEHEHNA HOPM MeXAYHapOAHOro rnpasa OTJIM4aeTCsa OT
AHaJIOrMYHOro Nopsigka BHYTpUrocyaapCTBEHHOro npasa. B mexxgyHapogHOM npase
rNaBEHCTBYOLWUMMN NPUHLMMTAMKN OCYLLECTB/IEHUS €ero HOpM aBAAtoTCA aobpocosecTHoe
BbIMOJIHEHNE B3ATbIX 00643aTeNbCTB N (paKysbTaTUBHaA cynebHas opucankumns.

Bce BbllWleyKa3aHHble haKTbl CBUOETENbCTBYIOT O TOM, HTO M@XAYHapoaHoe npaso
— 3TO CaMOCTOoATENIbHasa N cneundguyeckas cuctema npasa. OgHaKo, HECMOTPSA Ha
cneyngunKy 3Ton CUCTEMbI PEryIMPOBaHNS MEXAYHAPOAHbIX OTHOLWEHWA, OHa SABSETCS
CUCTEMOW NMPaBOBbIX HOPM, T.e. puanydyeckm obsasartenbHbix NpegnmcaHnin. MMeHHo 3To
OT/INYaEeT AAHHYI CUCTEMY OT OPYruXx cnocoboB peryanpoBaHns MeXxayHapoaHbIX
OTHOLWEHWWN, HanNpuUMep, 0T MEXAYHAPOAHON MOpaan U MeXAyHapo4HOW BEXINBOCTU, C
KOTOPbIMM MeXAyHapoaHOe NpaBo B3auMoaencTByeT. TakXKe cyulecTByeT
B3aMMOBJIMAHNE MEXAYHAPOAHOIro rnpaBa W BHELWHEN NMOJUTUKK rocygapcTBa, rnog
KOTOPOMN NOHUMaeTCs obLWmnn KypcC ero AesaTeslbHOCTU Ha MeXXAYHAaPOAHON apeHe.



BHeLwWHAS NoNTMKa A0JI>KHA OCYLEeCTBASATLCS B MPaBOBbIX paMKax, T.€.
COOTBETCTBOBATb HOpMaM MeXAyHapoaHOoro npaea. Hn B koem cnyyae
BHELUHENONNTNYECKNE NHTEepEeChl FOCydapCcTBa HE MOMYT C/IY>XKUTb ONpaBAaHNEM
oTCTynneHus oT TpeboBaHUN MeXAYyHapoaHOro npasa. B cBol oyepenb BHELLIHASA
MONNTUKA U ANMJIOMATUSA KaK Ba)KHENLW NN cnocob ee oCcyLecTBNEHNS NMPU3BaHbI
COOEeNCTBOBaATb YCKOPEHUIO CO3AaHNA MEXAYHAPOAHO-MPaBOBbIX HOPM, HEOBX0ANMBbIX
ONa perympoBaHunsa onpeneneHHblX OTHOWEHNI, C uenbtlo obecnevyeHns mnx
CTabunbHOCTU M NOCTYMaTE/IbHOr0 Pa3BUTUS.

Cnepyet TakXe NoAYepKHYTb, YTO MeXAYyHapoAHOoe NpaBo — 3TO He NPOCTOo
COBOKYMHOCTb lOpNAnN4YeCcKnx HOpM, a cMcTemMa npasa, CoCTosALLAA U3 TECHO
B3aWMOCBSI3aHHbIX 3J1IEMEHTOB (0Tpacsien, MHCTUTYTOB U HOPM), 06 beAUHEHHbIX BOKPYT
cuctemoobpasyrowero 3s1leMeHTa — OCHOBHbIX MPUHLMIMOB MeXAYHapo4HOro npasa.

Heobxoaommo obpaTuTb BHUMAHNE Ha TO,
4TO MeXXAyHapoaHoe nybanyHoe NpaBo AN NPOCTO MeXAYHapoAHOe NMpaBo OT/IMYaeTCs
OT MeXAYyHapoAHO-4aCTHOro nNpaga.

MU npeacTtasnsieT cobolt KoMMaekcHoe npaBoBoe obpa3oBaHmMe, COCTOSILLIEE U3 HOPM
BHYTPUIrOCyAapCTBEHHOIrO NMpaBa, PeryanpyoLwmx rpa>jaHCKo-NpPaBoBLIe, TPYA0BbIE U
CeMelHble OTHOLLIEHMS C MHOCTPAHHbIM KOMIMOHEHTOM. Me)xayHapoaHoe NpaBo n
Me)XOyHapoAaHoe YaCTHOEe NpaBo B3aMMOAENCTBYIOT APYr C APYroM, HO, MO CyTu, 3TO
pa3Hble NPaBOBbIE SIBJIEHUS.

MeXxpayHapoaHoe nyb6su4yHOe NpaBoO — CUCTEMA NCTOPUYECKN N3MEHSAIOLLNXCH
[OrOBOPHbLIX N 06bIYHBIX HOPM M MPUHLMMOB, CO34aBaeMbIX raBHbIM 0bpa3om
rocynoapCcTBaMum B NMpoLecce nx COTpyAHUYeCTBa N CONEPHUYECTBa, Bbipa>katoLLnxX
OTHOCUTEJIbHO COrJIaCOBaHHYIO BOJIIO NOCYAAPCTB U PErynpyowmnx OTHOLLIEHNSA MeX Ay
rocygapcCcTBaMm, CO34aHHLIMU UMW MEXOYHapPOAHbIMUN OpraHn3aumnaMm N HEKOTOPbIMK
apyrnmm cybbekTamm mexayHapoaHoro obuweHuns CobnogeHne HoOpM MeXxayHapoaoHOro
npasa obecne4ynBaeTcs UHAMBUAYANbHBIM NMOO KONNEKTUBHBLIM NPUHYXXAEHNEM €ro
cybbekTOoB, Npeaensl  GOPMbl KOTOPOro ONpenensaTCs MU B MPOLECCE COBMECTHOMN
neaTeNbHOCTW.

B HacTosWee BpeMs B MMpe CYLWEeCTBYIOT ABa TWMNa NPaBOBbIX CUCTEM --
MexayHapoaHoe nyban4yHoe npaBo U BHYTPEHHEe NpaBo rocyaapcTB.

MexxayHapogHoe I'Iy6J'II/I‘-IHOE npaBo N HaLUMOHaJ/IbHOE MNMpaBoO OTAEJIbHbIX rocya4apCTB
nmerT obuime YEpPThI, Npmncywime "M Kak CaMoCToATEJIbHbIM CNCTEMaM TlpaBa.



Bo-nepBbix, OHN NpeaCcTaBAAT COB0M COBOKYMHOCTb IOPUANYECKUX MPUHLIMMNOB N HOPM
(06s3aTeNnbHbIX A5 CyOHLEKTOB NpaBu NOBEAEHUS), BbINOJIHEHNE KOTOPbIX MOXET BbITb
obecrnevyeHO NPUHYOUTENBHO.

Bo-BTOpbIX, MEXAYHapoaHOoe NyBAMYHOE NMPaBO U BHYTPUroCyaapCTBEHHOE NMpaBo
obnafatoT CXO4HOM CTPYKTYPON: B 3TUX MPABOBbIX CUCTEMAX UMEKTCSA OCHOBHbIE
MPUHLMMbI, MPOHM3bIBAlOLWME BCE NX MPABOBOE NPOCTPAHCTBO; OHN AENATCSA Ha oTpacau,
noa OTpacau, MHCTUTYThbI; N, HAKOHeL, «NepBUYHbIM 31IeMeHTOM» 06enx cnctem
ABNAIOTCHA NPaBOBble HOPMBbI.

B-TpeTbux, n MexxayHapoaHoe NnpaBo, M BHYTPUIroCy4apCTBEHHOE MNPaBO UCMOJb3YIOT
NPAaKTUYECKN OOHUN U T€ XK€ IopUANYECKNE KOHCTPYKLUNM N TePMUHBLI. OAHAKO NOCKOJIbKY
Ka)<[las NpaBoBas cuctema obnasaeT cCBOel Crneundunkon, MexxayHapoaHo-NpaBoBbIe
MOHATUSA U KAaTEropumn He Bcerga UAEHTUYHbI UMEILWMMCSA B HAaLlMOHAJIbHOM MpaBe.

OTnnumnTenbHble 0COOEHHOCTMU:

B To >)xe BpeMsi MexxayHapoaHOe 1 BHYTPUIroCcyAapCTBEHHOE NpaBo NpeacTaBsatoT cobol
CaMOCTOsITe/IbHbIE CMCTEMbI NpaBa. MoMUMO 0BLLNX YepPT MMEKTCS Ka4YeCTBEHHbIEe
OT/INYUSA, MPU3HAKMN, XapaKTepPHble 415 Ka)K 40N NMpaBoOBON CUCTEMbI. DTO OTINYMUSA MO
npeaMeTy perynpoBaHus, cnocobam cosgaHus n obecrnevyeHns NPaBoBbIX HOPM,
NCTOYHUKAM, CyObeKTaM npaBa 1 APYruM XapakTepucTrKaM.

1) OTAnymsa no NnpeamMeTy peryampoBaHus:

BHyTpurocynapcTBeHHOE NpaBo NPU3BaHO NpexxAe BCero peryampoBaTb OTHOLLIEHUS
MeXay cybbeKTamu HauMOHaNbLHOro NpaBa OTAeNbHbIX TOCyAapCcTB. Mo3TOMy 3TH
OTHOLUEHUNSA, OrpaHMYMBaAtOTCA NpeaenamMmm rocyapCTBEHHOW TEPPUTOPUN 1 PaMKaMK
BHYTPEHHEN KOMMNEeTeHLWN.

Me>ayHapoaHOe NpaBo, HaNpPoOTMB, periaMeHTUpPyeT rnaBHbIM 0bpa3om
B3aMMOOTHOLLUEHMNS CYyOBEKTOB MeXAYyHapoAHOro nyb6an4yHoro npasa (rocynapcTs,
HapoOoB, 6OPIOLWMXCSA 3a CBOK HE3ABUCMMOCTb, MEXAYHAPOAHbIX OpraHn3aLuuni,
rocynapcTBo NoAobHbIX hopMmpoBaHuin). NMpaBaa, B HEKOTOPbIX C/yYasx
MexxayHapoaHoe nybm4yHoe NpaBo peryanmpyeT OTHOLLIEHUS C yH4acTueM (hU3nyYeckux u
IOPUANYECKUX NNL, HANPUMeEpP, NPABOOTHOLLUEHUS, BO3HMKAOLLME NMPU MeXXAYHapoaHOMN
Kynne-npogake, nepeBo3Ke NacCaknMpoB 1 rpy3os 1 T.4. OQHaKO OCHOBHOW NpeameT
perynpoBaHns MexxayHapoaHoro nybJnYyHoro npaea AexxuT 3a npenenamMmm BHyTPEHHeN
KoMneTeHUUn rocyaapcTB.



2) Mo cnocoby co3naHns NPaBOBbIX HOPM:

HopMbl HaUMOHAILHOIO NpaBa CO34aloTCS Yalle BCEero B pe3ysibTaTe 0JAHOCTOPOHHEN
rocy1apCTBEHHO-BIACTHOM AesATeNIbHOCTU; OCHOBHOE HanpaBJ/ieEHNE NPaBOBOro
PEeryiMpoBaHuns -- «<BEPTUKASIbHOE», «CBEPXY -- BHU3». AJpecaTbl HOPM
BHYTPUIroCy4apCTBEHHOr0 NpaBa B 60JIbLLUNHCTBE Clly4YaeB B UX CO3[4aHUN HE YHaCTBYIOT.

HopMbl MexxayHapoaHoro nyb6anyHoro npaea, HanpoTuUB, CO34at0TCA «FTOPU3OHTASIbHO,
ero cybbekTamm Ha ocHoBe CBOOOAHOIr0 BOIEN3bSABIEHNS YH4aCTHUKOB MEXAYHAapPO4HOro
obweHuns.

3) Mo ncTo4YHMKam npasa (hopmMam BOMIOLLEHNA MEXOYHAPOAHBLIX HOPM):

Jltobble NpaBoOBble HOPMbI 3aPUKCMPOBAHBI B PA3/IMYHbIX OPUANYECKNX DOPMaX.
BHYyTpuUrocynapCTBEHHbIE HOPMbl CHOPMYSIMPOBAHbLI B BUAE HOPMATUBHbIX aKTOB,
HOPMaTWUBHbIX AOrOBOPOB, 0bblYaeB N T.4.

4) Mo cybbekTaM npa.a:

Cy6'beKTaMI/I BHYTPUIroCyadapCTBEHHOIO MpaBa ABJIAIOTCA: rOCy4apCTBO,
rocygapcrteeHHbl€ OopraHbl N OOJIXXHOCTHbIE JInL A, Cy6'beKTbI denepauynu, opraHbl
MeCTHOro camMmoynpaBJ/ieHus, lpuanyeckme n pumsnyeckme nmua n T.4.

Kpyr cybbekToB MexxayHapoaHoro nybam4yHoro npaBa oT/an4aeTcs oT Cy6bLekToB
BHYTPUrocyaapCTBeHHOro npaea. Cneyndumnka mexxgyHapogHoro nybnM4yHoro npaea Kak
ocoboin cucTembl NpaBa Bbipa)kaeTCs, B YHaCTHOCTU, U B TOM, YTO ero CybbeKThl
BbICTYNAIOT He TOJIbKO apecaTaMn MeXxayHapo4HO-NPaBOBbIX HOPM, HO N KX
co3pgaTtenamm (nogpobHee cM. rn. 5). B HEKOTOPbIX ClyHasax MeXxAyHapoOHO-NpaBoBbIe
HOPMbI PErynpyoT 0eATesIbHOCTb CYyObeKkToB HauMoHabHOro npasa. OgHako
NpaBoCyb6bLEKTHOCTb 3TUX ML, NPON3BOLAHA OT BOJIM OCHOBHbIX Cy6bEKTOB
MeXXOyHapoaHoro nyban4yHoOro npaea, NPUHABLLMX COOTBETCTBYOLWME MEXOYHAaPOAHO-
MpPaBOBblE HOPMbI, MO3TOMY OHU HE ABNAAKTCA CybbekTamMum NpaBa MeXXAyHapo4HbIX
[OroBOPOB M HE MOryT pacCMaTpMBaTbLCA B KadecTBe CybbeKTOB MeXXOyHapOoaHOro
nybanyHoro npasa.

5) Mo cnocoby obecnevyeHUss UCNOJHEHUSA HOPM:

HopMbl BHYTpuUrocygapCTBeHHOro npaBa obecneymBaloTca NPUHYANTENBHON CUION
rocynapcTtBa. B mexxayHapoOHbIX OTHOLIEHUSAX OTCYTCTBYeT obpa3oBaHume, CTosLee Hag
BCeMu cybbekTaMu MexxayHapoaHoro nybam4yHoro npasa, nosaTomMy obecrnevyeHune
NCNOJIHEHUS MeXXOYHapOA4HO-NPaBOBbIX HOPM NPOU3BOANTCA CaMUMU CybbekTamMm



MeXxayHapoaHoro nybanyHoro npaea (MHAWBMAYANIbHO U KOJIJIEKTUBHO).

Y4YuTbIBas BbILLIEN3JIOXKEHHOE, MeXAyHapoaHoe nybanyHoe npaBo MOXXHO ONpenesnThb,
KakK 0cobyto cMcTeMy npaBa -- COBOKYMHOCTb MEXAYHAapPOAHO-MPaBOBbLIX MPUHLMMNOB U
HOPM, CO3[aBaeMbIX CybbeKkTamMu MeXXayHapoaHOro nyb6an4yHoro npasa u
PerynmpyoLwmx OTHOLWIEHNS MeXay rocyaapCcTBaMun, Hapoaamu, 6opoLWLNMNCS 3a CBOKO
HEe3aBMCUMOCTb, MEXAYHaPOAHLIMM OPraHN3aLUAMN, FOCYAapPCTBONOA0OHbBIMN
06pa3oBaHUAMUN, @ TAKXKE, B HEKOTOPbIX Cy4asiX, OTHOLUEHUS C yHacTMeM PU3NYECKUX U
topPUANYECKUX JINLL.

Me)XOyHapoaHO-NPaBOBbIE HOPMbI BblpaXKeHbl B (hopMe MeXXAYHAPOAHbIX 4OrOBOPOB,
MeXXOYHapoOHbIX 0OblHaeB, akTOB MeXXAYHapOoAHbIX KOH(MEPEHLIUA 1 COBELLLaHUN, B
JOKYMeHTaxX MeXXAyHapoaHbIX OpraHn3aLum.

MoHATME MeXAYHApPOAHOro YacTHOro npasa:

MeXxayHapoanHoe 4yacTtHoe npaBo (MYI1) - 3To COBOKYNHOCTb MaTepuasibHbIX U
KOJIJIN3NOHHbIX HOPM, PerynpyoLwmx rpaKAaHCKO-NpaBoBble OTHOLWEHNS B LUMPOKOM
CMbIC/1€ CNI0Ba C MHOCTPAHHbLIM 3/IEMEHTOM, a Tak>Xe MOopSAAOK pa3peLlleHns CnopoB Mo
3TUM OTHOLLUEHUSAM.

Me>XxayHapoaHoe YacTHOe NpaBo npeacTaBnseT cobon cuctemMy KoIIM3NOHHO-
NPaBOBbIX N YHUDULMPOBAHHbLIX MaTepuasibHO-NPaBOBbLIX HOPM, PErYINPYIOLLNX
rpa>kAaHCKO-NpPaBOBble OTHOLLEHMWS, OC/IOXKHEHHbIE UHOCTPAHHbLIM 3J1IEMEHTOM.

MeXxayHapoanHoe YacTHoe npaBo (MYI1) MoXXHO paccMaTpuBaTb C TPeEX MO3ULUN: KaK
3/IEMEHT CUCTEeMbI NPaBa, Kak HayKy U Kak y4ebHyo ancunnanHy.

[0 HacTosLWwero BpeMeHn B HayKe He CI0XKWUJI0Cb eaMHOro B3rnsaaa Ha mecto MYl B
cucTeme npasa.

OaHn nccneposatenu (B.3. Mpabapsb, J1.H. NaneHckas, A.M. JloabikeHcknin, U.I1.
BanweHko) cymTaloT, 4TO MeXXayHapoaHoe YacTHoe rnpas, Hapsaay C
MeXXAYHapoAHbIM NYO/ZIMYHBLIM NPAaBOM, HacCTbi0O €4UHON CUCTEMBI
Me>XAYHapoaHOro npasa. /Ix aprymeHTaums oCcHoBaHa Ha ToM, 4To obe oTpacau
peryampytoT OTHOLIEHUS, BbIXoA4sAWMeE 3a npeaesbl 4eNCTBUSA NPaBOBOW CUCTEMbI OAHOMO
rocygapcTsa, n TpebytloT NpuMeHeHUsa NpaBoOBbIX HOPM APYroro rocygapctea. bonee
TOro, oHn nMetroT obuwme Havyana B nnue obwenpmnaHaHHbIX MPUHLUMOB U HOPM
MeXOYyHapoAHOro npasa, obLne NCTOYHUKN 1 eUHCTBO Lesien, 4To obbegnHaeT ux B
edVNHYI0 CUCTEMY MeXAYHapoaHOro npaea.



NoaTBEP>XOEHMNEM BbILLEN3NI0XKEHHOMY, MOT'Y MPUBECTN MHEHME nccnenosaTtens, B.2.
pabapb nucan:

- Me)xxayHapoaHoe 4acTHOe NpaBo NpeacTaBAseT BblAeMBLLYIOCA 0CObyto oTpacsb
MeXXYHapOoO4HOro npaBa, Hapsay C MeXAyHapoOHbIM aAMUHUCTPATUBHBIM U
MeXXYHapOoAHbIM Yro/I0BHbIM NpaBoM. MNpuBeaeHHOe BbilLe CoAep)KaHNe ero siCHO
CBUAETENIbCTBYET 0 MeXAYyHapoaHO-NPaBOBOM XapakTepe ero HopM. Cnop o ToM, Kyaa
cflegyeT OTHECTU 3Ty OTPacC/b NMpPaBa, K MeXAYHapoaHOMY MpaBy UK K HaLWOHalbHOMY,
MOXXET KacaTbCs COBCTBEHHO TOJIbKO HEKOTOPLIX U3 BXOASALWMX B 3Ty OTpac/ib NpaBa
BOMPOCOB, r1aBHbIM 06pa30M BONpoca 0 CTOJIKHOBEHUN FPa)KAaHCKMX 3aKOHOB Pa3HbIX
rocynapcTB.

C To4kM 3peHuna gpyrux astopos (I'.U. TyHknHa, P.A. MionnepcoHa, A.H. Makaposa, B.B.
FaBpunoBa), MY npepcTaBnsaeTr cooom NOJIMCUCTEMHbIN KOMNJIEKC, HAXOAALLMNUCA
Ha CTbiKe MeXAYHapoAHOro U HauMoHasnbHOro npasa. OHO sBNseTCA
NCKYCCTBEHHbIM 0bpa3oBaHneM 1 He obpa3yeT COBCTBEHHOWN CUCTEMBbI NpaBa, MOCKOJIbKY
COCTOMUT M3 HOPM PA3JINYHbIX MPABOBLIX CUCTEM.

N, HakoHel, Takne yyeHble, Kak WU.C. NepeTtepckun, J1.A. JlyHu, B.I. 3Bekos, M.M.
borycnasckun, O.H. Cagukos, I'.K. AMuTpuneBa yTeepxgatoT, 4To MY y kaxkxporo
rocypapcrtBa CBOe M OHO npepacTaBnseT cobon caMoCToATeNbHYIO oTpacnb (nubo
noAoTpac/ib rpa>k4aHCKOro npaBa) COBpeMeHHbIX roCcynapcCTB.

Ha ocHoOBaHWUK NepBbIX OBYX nosnuunn, MOry oTMeTuTb cJsiegyroulee:
1.CamMoCTOATEeNbHOCTb OTPac/n NpaBa onpenensatoT eé npeamMeT n MmeTon.

2.0cobeHHOCTN Npunpoabl OTHOLWEHNI, perynmpyembix MYI1: ¢ 04HON CTOPOHbLI, OHN
ABNATCHA YaCTHOMPABOBLIMUY, @, C APYIrON, HOCAT MeXXAYHapOoAHbIN XapaKTep,
obycnaBnmeatoT cneunduky npeameta MUI, 4T0, B CBOIO 04epenb, NO3BONAET rOBOPUTb
0 HaJIM4YMKM TaKON CaMOCTOATENIbHOW OTpac/n, Kak MeXXAyHapo4HOoe YacTHOe NpaBo.
OAOHaKo 3TO He 03Ha4vaeT, 4To MYIM n MmexagyHapoaHoe nybanyHoe NpaBo He UMEKT
obwnx 4epT 1 He CBA3aHbl Mexay cobon.

CoOTHOLWIEeHUEe MeXXAYHAPOAHOro NnyGJIMYHOro U MeXXAyHapoaHOro 4acTHoro
npasa:

K MmexxgyHapogHOMy 4aCcTHOMY MNpaBy TPaAULMOHHO OTHOCAT NMpaBua NnoBeaeHus
N B3aUMOOTHOLLUEHNS YH4aCTHUKOB MeXAYHapPOAHbIX OTHOLUEHWA HEroCyAapCTBEHHOMO
XapaKkTepa. imeloTcs B BUAY, NpeXXAe BCEro, rpa>kAaHCKO-NpaBoBble N POACTBEHHbIE



UM OTHOLLUEHUNSA C MHOCTPAHHbLIM (MeXXAYyHapoaAHbIM) 35ieMeHTOM. Takme npaBuna
coep»XaTcs Kak BO BHYTPEHHEM MpaBe rocyapcTB, NoA IPUCANKLNEN KOTOPbIX
HaXxoOsTCS COOTBETCTBYOLIME DPUNYECKNE N OPUONYECKNE NNLA, TaK

N B MEXAYHapOAHbIX 4OrOBOPaxX N MeXAYHAPOAHbIX 0bbl4asX.

MeXyHapoaHoe YacTHOe NMpaBo npeacTaBaseT cobo COBOKYMHOCTb HOPM,
pPeryanpyroLmx YaCTHOMPaBOBbIE€ OTHOLLEHUS, OC/IOKHEHHbIE MHOCTPAHHbLIM 3/1EMEHTOM.

B nuTepaType BblAENSAOT HECKOJIbBKO TOYEK 3PEeHUS MO BOMNPOCY O COOTHOLLEHMN
MeXXOyHapoOaHOro ny6/IM4HOro 1 MexxayHapoaHOro YacTHOro npaea. HekoTopble y4yeHble
NPUAEPXXNBAKTCSA TOYKN 3PEHUS, COMNIACHO KOTOPO MexayHapoaHo-NpaBoBas cucTtema
COCTOMT U3 ABYX NOACUCTEM: MEXOYHAapPOOHOro NpaBa, Peryjnpyowero oTHoWeHns
MeX Oy rocynapcTBaMn U APYrMMm ero cybbekTamm, U Mexx4yHapoaHOro YacTHOro
npaBa, PeryampyroLlero rpa)4aHCKo-rnpaBoBble, 6payHo-CeMenHbIe, TPYAO0BbIE N UHbIE
OTHOLLUEHNS C y4acTMeM UHOCTPAHHbIX NPeanpuaTUA 1 rpaKaaH.

B COOTBETCTBMU C APYro TOYKON 3peHns MeXAyHapoaHoe YacTHOe MpaBo
npeacTassseT cobon HeE3aBMCMMYIO NMPABOBYO CUCTEMY U BKJlOYaeT B cebss HoOpMbl Kak
MeXXOYHapOo4HOro NpaBa, Tak U HaLMOHaJIbHbIX MPABOBbLIX CUCTEM.

OpgHako bosibWwasn 4YaCTb UccnepoBaTenen CHMTaeT, YTO MeXXAyHapoaHOe YacTHOe npaBo
ABNSAETCA HE CaMOCTOSTE/IbHOW NMPaBOBOMN CUCTEMON, @ KOMMJIEKCHbIM 06pa3oBaHMEM,
BKJIlOYAOLWMM B cebsl Kak MeXXAyHapOoaAHO-NPaBOBbIe, Tak U BHYTPUIroCyAapCTBEHHbIE
HOpPMbI, perynmpytowine 6onee nnm meHee ogHOPOAHbIE OTHOLLEHUS.

Takum obpa3oM, COBpeMeHHOEe COOTHOLLEHNE MeXAYyHapoaAHoro nybanyHoro

N MeXXAYHapoAHOro YaCTHOro NpaBa XapakTepusyeTcsa nx coOnmxeHmnem,
B3aMIMOMNPOHUKHOBEHNEM, MOCKOJIbKY, C OIHON CTOPOHbI, MEXAYHAaPOAHbIE OTHOLUEHUS
C ydacTuMeM (PU3NYECKUX N LOPUANYECKNX JIAL, BbILLIN 33 FPaXXAaHCKO-NPAaBOBbLIE PaMKW,
O0XBaTWMB BOMNPOChI CEMENHOIr0, aAMUHNCTPATUBHOIO, TPYAOBOIro Npaea, C APYyrown
CTOPOHbI, MEXAYHapoAHble AOr0BOPbI CTaNn UrpaTb Bosee Ba)KHYO poJb

B peryJIMpoBaHNN Takoro poAa OTHOLLUEHWI, HENOCPeACTBEHHO yCTaHaBAMBas NpaBua
noBeaeHns GU3NYeCcKnX 1 IPUANYECKUX NL, HAXOAALWNXCS Mo PUCANKLNEN
pPa3InyHbIX rocygapcTs. OgHako He cnenyeT 3abbiBaTh 0 KapAUHaNbHbIX OTANYUAX
MeXXAyHapoaHoro nybnyHoro npaBa Kak CaMoCTOSITE/IbHON NPaBOBO CUCTEMbI

OT MeXAYHapoaHOro 4YaCTHOro NpaBa, BXOASLEro B HaLMOHaIbHYO NPaBOBY0 CUCTEMY.

Ncnonb3yemMblie UCTOYHUKMN:
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