Mage nofpund or type unknown

KopnopaTUBHbIA CNOP — Pa3HOr/Iacus, KOTOPbIe BO3HUKAIOT B NpoLLecce co3naHus
KOMMaHUn, ee peopraHn3aumnm uim nTMKBMAauun, a Takxxe B Xoe yrnpaBJieHUs
topuandeckum nuuom (KOJ1). Ons Toro 4Tobbl Nyylle NOHATb, Kakie KOH(PINKTbI MOXXHO
OTHECTU K KOPrNopaTUBHLIM, B MEPBYIO 04epeab Nepedncamm pasHosuaHoctn KC.

PaccMoTpuM Hanbonee pacnpocTpaHeHHbIE CMOPbl, KOTOPbIE B OPUANYECKON NPAKTUKE
Ha3bIBAOT KOPMOPATUBHbLIMMU:

1. 0 HEHOPMAaTMBHbIX aKTax, AENCTBYOLWMX B OTHOLLUEHMN YIEHOB OPUANYECKOTO
nmua;

2. Mo pacnpegesneHuto gonen obuiero kanuTana;

3. No cobpaHnsM YEeHOB LOPUANYECKOrO NNLA;

4. cropbl, BO3HMKatOLMe BCAeACTBME 3aTPYAHEHN NPpU CO3AaHNKN, peopraHn3aumnm, a
ele MMKBMOaLUnm lopmnandeckoro nmua;

5. o6)xanoBaHue Tex Mbo ApYyrux peLlleHunin, KoTopble MPUHSIN OpraHbl YyrpaBeHNs;

6. Cnopbl, CBA3aHHbIE C UCKAaMUN B OTHOLLEHNW YHACTHUKOB OPUANYECKOr0o NnLa 1, Kak
npaBuo, 3aTparmeatowme npobnemy nony4yeHms OxXon0B U Npmbbinu;

7. NO HacNeLOBaHMWIO UMYLLLECTBA YJ1IEHOB IOPUAMNYECKOrO NNL3;

8. cnopbl, sBASOWMECS cneacTBMEM NpobneM c pa3aeneHnemM akuui;

9. 0 NOJIHOMOYMSAX TEX UN APYruX Noaen, BXOAAWMX B COCTAB PUANYECKOro nnua.

Cnopbl, BO3HMKalOLWME B paMKax lOpuan4yeckoro amua, MoryT CHUTaTbCH
KopriopaTuBHbIMWU. OnpefeneHne nx Kak KoprnopaTuUBHbIX 0COBEHHO Ba>XHO Mo
€ONHCTBEHHOW NMPOCTON NpuynHe - cyaebHblie pasbnpaTensCTBa, @ Tak)Ke UHbIe
NpPaBOMOYHbIE OENCTBUS B UX OTHOWEHUN, By ayT peann3oBbiBaTbCA MO CreunanbHoO
pa3paboTaHHON cxeMe.

YcTaHoBNeHMe (pakKTOB, UMELWKUX npunandeckoe 3HavyeHume.

Hena 06 ycTaHOBMeHUN (haKTOB, MMELLNX lopnanyeckoe 3HavyeHue (rn. 28 MK PO),
ABNAOTCA Hanbonee pacnpocTpaHeHHbIMKU aenamMmm ocoboro Npon3BoacCTBa.

BO3HWKHOBEHME, U3MEHEHMEe U NpeKpaLLeHne JINYHbIX U UMYLLLeCTBEeHHbIX NpaB
rpa>kgaH uam opraHusaunm 3aBUCUT OT HaAIMYNS UK OTCYTCTBUSA IOPUONYECKUX (PaKTOB.
HaHHble haKTbl A0JIKHbI ObITb NOATBEPXKAEHbI COOTBETCTBYIOLWLMMN LOKYMEHTaMN
(cnpaBkamu, 3anncamu, aktamu). OQHaKo MMeKTCA cydaun, korga ToT UIN MHON PaKT


https://www.evkova.org/#evkova

He MOXeT OblTb YI0CTOBEPEH COOTBETCTBYHOLWNM AOKYMEHTOM MO NPUYMHE €ro yTpaThl,
YHUYTOXXEHUNS, HEBO3MO>XXHOCTW BOCCTaAHOBJIEHUSA. [Na 3TUX C/lydaeB NpeayCcMoTpeH
cynebHbI NopAOOK YCTAaHOBIEHUS OPUANYECKMX (PaKTOB.

B cny4dae, ecnm npu nogave 3as8BaEHNS UM pacCMOTPeHUs Aena B nopsake ocoboro
NnPOW3BOACTBA YCTaHaB/IMBAETCSA HaM4me cnopa o npase, NogBegOMCTBEHHOIO Ccyay,
Cyn BbIHOCUT onpepneneHne ob ocTaBneHn 3aaBseHnsa 6e3 pacCMOTPEHUSA, B KOTOPOM
pa3bACHSAET 3a89BUTENI0 N OPYrMM 3aNHTEpPEeCOBaHHbIM JIMLLAM X NMPaBo pa3pewmnTb Crop
B NopsiaKe NCKOBOrro nponssoacTsea (4. 3 cT. 263 'MIK).

CornacHo cT. 264 I'TIK P® cyn ycTaHaBnmBaeT PaKTbl, OT KOTOPbIX 3aBUCUT
BO3HUKHOBEHMNE, U3MEHEHNEe, NpeKpaLleHne JIMYHbIX NN UMYLLECTBEHHbIX MpaBs
rpa>kaaH, opraHm3aumm, a UMeHHOo gesa 06 ycTaHOBIEHUN:

e POACTBEHHbIX OTHOLUEHWNI;

e (DaKTa HaXOXXOEHMA Ha MKAVNBEHUN;

e (paKTa perucTpaunm poXXaeHus, yCblHOBNEHUSA (yaoodepeHus), bpaka, pacTopxeHus
bpaka, cMepTy;

e (paKTa NMpU3HaHUSA OTLLOBCTBA;

e (paKTa NMPUHALNEXHOCTN NPaBOyCTaHAB/MBAOWMNX JOKYMEHTOB (3a NCKIOYEHNEM
BOMHCKMX AOKYMEHTOB, NAacrnopTa 1 BblAaBaeMbIX OpraHaMum 3anmcm akToB
rPakKAaHCKOro COCTOAHUSA CBUAETENbCTB) NMLY, UMS, OTYECTBO UM (haMUIns
KOTOPOro, YKa3aHHble B JOKYMEHTE, He COBNafatoT C UMEHeM, 0TYECTBOM UK
haMmunmnen 3Toro nua, ykasaHHbIMU B MacnopTe Ui CBUOETENLCTBE O POXXAEHNN;

e (paKTa BJIA4EHNSA N NOJIb30BAHNSA HEABMXKUMbIM UMYLLLECTBOM;

e (paKTa Hec4YaCcTHOro csy4as;

e (DaKTa CMepTU B onpepeneHHoe BpeMs 1 npu onpepesieHHbix o6cToaTensCTBax B
C/Qly4ae OTKa3a OpraHoB 3aMNuncK aKTOB MPaKAaHCKOro COCTOSAHUSA B perncrpauum
cMepTu;

e (paKTa MPUHATUA HAacNenCTBa N MeCcTa OTKPbITUA HAacNencTBa;

e NPYIrX MMEKLWNX topnagnyeckoe 3HavyeHne pakTos.

PaccmaTpumBas gena no yCTaHOBNEHMIO haKTa POACTBEHHbIX OTHOLWLEHUN, aKTa
HaXoXXAEHNA Ha MXANBEHUN, DaKTa perncTpaunm poxKaeHus, yCblIHOBNIEHUS
(yno4depeHus), bpaka, pactop>xeHunsa bpaka, cmeptn (N. 1-3 4. 2 cT. 264 I'MK), cyn

3acaylmMBaeT NoOKasaHUa cBupeTenen, a Takxe finL, 3aunHTepecoBaHHbIX B gene
(HanpuMep, POACTBEHHUKOB, APYIrX MXOUBEHLEB - N0 AenaM 06 yCTaHOBNEHUN
POACTBEHHbIX OTHOLIEHNI, 00 YCTAaHOBNEHNN NXXANBEHYECTBA);



ncenepnyet nmncbMeHHbIe OoKa3aTeNbCTBa, NnpencrtaBJieHHbIE 3adBUTEJIEM,
3anHTepecoBaHHbIMW JINLLaMN.

Hena 06 yctaHoBNEHUN (haKTOB roCyapCTBEHHON perncTpaumm akToB rpakaaHCKoro
COCTOSAHMNA HEO6X0AMMO OT/INYATb OT A€ O BHECEHUN UCMPABAEHUA NN N3MEHEHWI B
3anncn aKTOB FPa)KAaHCKOro cocTtosaHumA (M. 9 4. 1 ¢T. 262 I'TIK), Tak Kak B YKa3aHHOW
KaTeropuu aen COOTBETCTBYHOLWas 3annucb HE YTPayYeHa, a B HEN yKa3aHbl
HernpaBWUJibHbIE NN HEMOJIHbIE CBEAEHUS.

B cootBeTcTBUM C N. 4 4. 2 CT. 264 MK cyn paccmaTpuBaeT gena o6 yctaHoBneHUN
hakTa Npu3HaHUA OTUOBCTBA. Takon hakT MoXeT bbITb YyCTaHOBJIEH B nopsagke ocoboro
NMPOWU3BOACTBA B Cly4ae CMepTu nua, KoTopoe npu3sHaBasao cebsd oTUOM, HO He
cocTosn0 B bpake ¢ MaTepbilo pebeHka (cT. 50 CemennHOro Kogekca).

B nopsiake ocoboro npovn3BoACcTBa CyQ paccMaTpuBaeT Aena o6 ycTaHOBMEeHUM haKTa
NPUHaANEeXHOCTU NPaBOyCTaHaBANBAIOLLIErO AOKYMEHTA JINLY, UMS, OTYECTBO UK
haMmnnma KOToporo, ykasaHHble B OKYMEHTe, He COBMaAaloT C MMEeHEM, 0TYECTBOM UK
hamunnen 3Toro MLa No NacrnopTy UK CBUAETENLCTBY O POXXAEHUW. Mpn 3ToM
cflegyeT OTMETUTb, YTO peyb He naeTt o6 yCcTaHOBJIEHMN CaMoro hakTa, KOTOpPbIN
3a(PMKCUPOBAH B NMpaBoyCTaHaBAMBaloLLEM [OoKyMeHTe. Mo neny o6 ycTaHOBIEHUN
(hakTa NpMHaANEXHOCTN TaKoro AOKYMEHTa 3asBUTESb [OJ/IKEH NMPeacTaBUTb
Jl0Ka3aTesbCTBa, YTO AOKYMEHT NPUHAANIEXMNT €My 1M YTO OpraHM3aums, BblAaBLlas 3ToT
[OKYMEHT, He MMeeT BO3MO)XHOCTM BHECTU B HEr0 COOTBETCTBYIOLLIEE UCMPABJIEHME.

3aaBneHusa 06 ycTaHOBNEHUN haKTa NPUHALNEXHOCTN NNLY BOUHCKMX OOKYMEHTOB,
nacnopTa v CBUOEeTeNbCTB, BblAaBaeMblx opraHamu 3AlCa, B CUly MPSAMOro ykasaHus B
3aKoHe (N. 5 4. 2 cT. 264 I'TIK) cyanebHoMy ycTaHoBMeHUO He noanexaT. Cya He Bnpase
paccMaTpuBaTb Tak>XXe 3asaBneHnsa 06 yCTaHOBNEHMN haKTa NPUHaOJIEXHOCTN
yOOCTOBEPEHMNSA K OPAEHY UNN MefaNn rpaK4aHNHY, UMSA, 0TYeCTBO Wian haMmnnnsg
KOTOPOro He CoBMaaatT C YKa3aHHbIMUN B YO0CTOBEPEHNMN, MOCKOJIbKY 3TN BOMPOCHI
paspeLlarnTCcs OpraHoMm, BblgaBwmM ygoctosepeHue. ObycsioBsieHO 3TO TeM, YTO OpraHbl
N opraHu3aunmn, nx BblgasLline, MOryT NCNPaBUTb OWNBKY camocTosaTenbHO. B cnyyae
OTKa3a OpraHoB M OpraHM3aumm B yCTpaHEHNN OWNOOK rpakaaHnH MoXXeT 0bpaTUTbLCA B
cyn. Mpu Hanu4mm crnopa Takoro poga AeJsia pacCMaTpUBaOTCA B NOPSLKE MCKOBOIO
npoOn3BOACTBA.

OpHako cybl BNpaBe paccMaTpuBaTh Aena 06 ycTaHOBNEHMN hakTa NpUHaANEXXHOCTU
rpa>kgaHaM CrpaBOK O PaHEHMSAX, HAXO0XXAEHWN B rOCAUTase B CBA3U C PaHEHMEM,
N3BELLLEHNIA BOUHCKNX YaCTeN, BOEHKOMATOB U APYrMX OPraHOB BOEHHOIO YrpaB/eHUs O



rmbenun nam rnpona>xe 6e3 BecTun rpa>xgaH B CBA3U C obcToAaTenbCTBaMM BOEHHOI O
BpeMeHN, NOCKOJIbKY TakKne AOKYMeHTbl He OTHOCATCA K yaoCcToBepAlLWNM JIMYHOCTb.

YcTaHOBNEHME (hpaKTa BlageHNsa U NoJSIb30BaHNA HEABMXXUMbIM MMYLLLECTBOM (M. 6 4. 2 CT.
264 I'TIK). B cooTtBeTCcTBUM CcO CT. 131 T'K PO npaBo cOBCTBEHHOCTN Ha HEABUMXXUMbIE
BELLM NOANEXUT rocyaapCTBEHHON perncTpaumm B eGUHOM rocyaapCTBEHHOM peecTpe.

B cny4dae, ecnm y 3aaBuTens 6bis1 JOKYMEHT 0 NpaBe cCO6CTBEHHOCTU Ha
npuHagnexalliee eMy HeBM>XXUMOE UMYLLECTBO, HO OH yTPayeH, N YKa3aHHbIN aKT He
MOXKeT ObITb NOATBEP>XOEH BO BHecyaebHOM nopsake, oH yCTaHaB/MBaeTcsa cyaoM. Mpn
3TOM 3asiIBUTE/Ib AOJIKEH NMPEeACTaBUTb A0Ka3aTesIbCTBa O HEBO3MOXKHOCTM MOJTyYEHUS
UM HagjieXxalwero JoKyMeHTa 1Mbo HEBO3MOXKHOCTW €ro BOCCTaHOBIEHUS.

Mpwn ycTaHoBNEHUN haKTa HeCHACTHOro cay4as (n. 7 4. 2 cT. 264 I'MK) peyb naeT, Kak
rnpaBwJio, 0 HeECHYaCTHOM C/ly4ae Ha npoussoacTse. [1opsaaoK paccsiefoBaHNA U yyeTa
TaKNX Hec4YacCTHbIX CJly4aeB perjlaMmeHTupyeTcsa cT. 227-231 TpynoBoro Kogekca.
3asaBneHne 06 ycTaHOBNEHUN (haKTa HeCHaCTHOrro cjlyyYas NpUHMMaeTCs K NPON3BOACTBY
cyfna, ecnu:

1. aKT 0 HECYACTHOM CJly4yae He COCTaBAJICA U COCTaBUTb €ro B laHHOE BpeMs
HEBO3MO>XHO;

2. aKT Obln coCTaB/IEH, HO BMOCAEACTBUN YyTPavyeH U ero Hesb3s BOCCTAHOBUTbL BO
BHecynebHOM nopsake;

3. Npwu cocTaBneHUn akTa bbina gonyueHa ownbka, NPensaTCTBYOLWAs NPU3HAHUIO
(hakTa HecYaCcTHOro ciy4asi, U UCNPaBUTb 3Ty OWINGKY BO BHecynebHOM nopsake
HEBO3MO>XHO.

Mpn ycTaHOBNEHNN (haKTa HECHACTHOrO CJ/ly4yas B Pe30JII0OTUBHOM YaCTUN peLleHuns
DOJIKHbI ObITb OTPaXKEHHbI:

1. BpeMsa 1N MecTo Hec4acTHOro cay4as;
2. aMuansa, NMs, oT4YeCTBO JINLLA, C KOTOPbLIM NPOM30LLEN HECYACTHbIN C/yYan;
3. CBSI3b HECYACTHOrO C/ly4as C MPONU3BOACTBOM.

3asB/ieHNe Ha yCTaHOoBJIeHNE paKTa CMepTU nLa B onpeaesieHHoe BpeMs 1 npu
onpepneneHHblx obcToaTenbcTBax (M. 8 4. 2 ¢cT. 264 I'MK) NnpMHMMaeTCsa K MPOnU3BOACTBY
cyna, ecnv 3asBuTesnieM npeacTassieH AOKyMeHT 06 oTka3e opraHa 3AlCa B
perncTpaunm cMepTu.



NMopsanok peructpaunn cMmeptn B opraHax 3AlCa perynupyetca ®enepasibHbIM 3aKOHOM
oT 15 Hos6ps 1997 r. N 143-d3 "O6 akTax rpa>KgaHCKoro coctosHmsa". B cooTBeTCTBUM
CO CT. 64 yka3aHHoro ®egepasibHOro 3aKoOHa OCHOBaHMEM /19 TaKOW perucrpayunmn
ABNAETCA:

1. JOKYMEHT YCTaHOBJIEHHOW (POPMbI O CMEPTU, BblAaHHbLIN MEANLMHCKON
opraHmsaumen nam 4YaCTHOMPaKTUKYIOWMM BpayvoM, B Csly4ae, YCTAaHOBIEHHOM
depepanbHbIM 3aKOHOM "O perynmpoBaHuUn AesTesIbHOCTU POCCUNCKUX FpakKaaH n
POCCUNCKNX IOPNONYECKUX NNL, B AHTapKTUKe", 4pyrumMm yrnosHOMOYEHHbIMIN
nmuamu;

2. peweHune cypa ob yctaHoBeHUn hakTa cMepTu unm o6 obbaBneHnm nuua
yMepLUnM, BCTYNMBLLEE B 3aKOHHYIO CUY;

3. AOKYMEHT, BblaHHbIN KOMMNETEHTHbIMW OpraHaMu, o (hakTe cMepTn Auua,
HeoboCHOBaAHHO penpeccMpoBaHHOro U BNOCNeACTBUM peabnnmTupoBaHHOIoO Ha
OCHOBaHWM 3aKoHa 0 peabunuTaunm XepTsB NOINTUYECKUX penpeccun.

[Mpwn OTCYTCTBUU YKa3aHHbIX 4OKYyMeHTOB opraH 3AlCa oTKa3blBaeT B permcrpaummn
CMepTn, COoBLWMB NPUYNHBLI OTKasa B NMUMCbMEHHON hopMe.

O6pallasich B CyA C 3asBsieHMeM 06 yCTaHOBIEHUN haKTa CMepPTU nLa B onpefesieHHoe
BPEMS U MpU onpefeneHHbiXx 06CToATeNbCTBaX, 3a9BUTENb JO/KEH U3JIOXKUTb
Jl0OKa3aTesibCTBa, C JOCTOBEPHOCTLIO CBUAETEbCTBYOLINE O CMEPTY NnLa B
onpeneneHHoe BpeMs, Npu onpeaesieHHbIX 06CTosTeNbCTBAX.

YcTaHoBMIeHNE (haKTa CMepTn amua B onpeaesieHHoe BpeMs OT/InYaeTcs oT
yCTaHOBNEHNSA paKTa perncrpaunmn cmepTtn. B nepsom cnyvae pakT cMepTn He bbin
3aperuncTpupoBaH opraHamu 3AlCa Boobule, a BO BTOPOM - 3aperncTpupoBaH, Ho
noATBEpP>XAaloLWmMe OOKYMEHTbI yTpaydeHbl 1 BOCCTAaHOBUTb MX BO BHecyaebHoOM nopsake
HEeBO3MOXXHO.

B peweHuun cyna no geny 06 yCTaHOBJIeHUN (paKTa CMepTn OTMeYaeTCH:

1. 4bA CMepTb YCTAHOBJIEHA;
2. KOrga oHa HacTtynuna;
3. Npu Kaknx obcToaTenbCTBax.

[laTon cMepTu NpM 3TOM CYMUTAETCHA AeHb YCTaHOBNIEHNA (haKTa CMEPTU CyAOM.

Mpn ycTaHOBNEHNN haKTa perncrtpaumm CMepTn B Pe30JIIOTUBHON YaCTuX peLleHns
yKa3blBaeTCs:



e Kakmm opraHoM 3AlCa 6bina 3aperncTpupoBaHa CMeEPTb FpakAaHnHa;
e BpeMs perucrpauun.

YcTaHOBNEHME (haKTa NPUHATUSA HAacneacTBa N MecTa OTKPbITUS HacneacTsa (M. 9 4. 2
CT. 264 I'TIK). CornacHo cT. 1153 NpaxgaHCKOro Kogekca NpuHATNUe HacnencTsea
Bblpa)KaeTCs B COBEPLUEHNN OENCTBUIN, CBUAETENbCTBYIOWMNX O PAKTUYECKOM NPUHATUN
HacneacTea, U B noga4vye HOTapuycy wWin ynosHOMO4YeHHOMY B COOTBETCTBUM C 3aKOHOM
BblaBaTb CBMUAETENIbCTBA O NMpaBe Ha Hac/enCTBO OOJ/DKHOCTHOMY /LY 3aABJ/IeHUs O
MPUHATUN HacneacTBa NMbO 3aaBNEHNSA O BbiAaye CBMAETENLCTBA O NpaBe Ha
HacneacTBO. YKa3aHHble AENCTBUSA A0/KHbI ObITb COBEPLLUEHbI B Te4YeHne 6 MecsueB Co
OHA OTKpbITUA HacneacTsa (M. 1 cT. 1154 Npa)kgaHCKOro Koagekca).

B cooTBeTCcTBMM C M. 2 CcT. 1153 Npa)kgaHCKOro Kogekca rnpusHaeTcs, Noka He goKa3aHo
MHOE, YTO HacNegHUK NPUHAN HAacNenCcTBo, eC/IM OH COBEPLUWS AENCTBUS,
cBnpeTenbCTBYOWME 0 PakKTUYeCKOM MPUHATUN HacneancTBa, B HaCTHOCTHU, eC/in
HacnegHuK:

1. BCTynwua BO BNaeHME NN B yNpaBileHne HacneaCcTBEHHbIM UMYLLECTBOM,;

2. NMPUHAN Mepbl MO COXPAHEHWUD HAaCNeACTBEHHOINO UMYLLECTBA, 3allMTe ero ot
NoCSAraTeNnbCTB UK NPUTA3AHUNA TPETbUX NNL;

3. Npon3Bes 3a CBOM CYET pacxobl Ha COAEep)XXaHNe HacIeaCTBEHHOro UMYLLIECTBA;

4. onnaTwui 3a CBOW CYET AO0JIrM HacnegoaaTens v Noay4Yuna oT TPeTbUX nuy
npuYnTaBLUNECS HacsegonaTeNto AeHEXHble CpeacTBa.

daKT NPUHATUA HaceaAcTBa MOXeT bbITb pacCMOTpPeH B nopagke ocoboro
NpPoOn3BOACTBA, €C/IN HOTapuyC MK AO0JIKHOCTHOE NINL0, CoBepLualoLlee HoTapuaibHoe
O0encTBMe, OTKa)KEeT 3aABUTEJIO B Bblayvye CBUOETENbCTBaA O NpaBe Ha HacnencTBo no
MOTUBY OTCYTCTBMSA NN HEAOCTATOYHOCTN AOKYMEHTOB, HEOOXOAMMbIX A5
noaTBep>XOeHUA B HOTapmasibHOM Nopsaake pakTa BCTYMNJIEHNS BO BllageHue
HacneaCTBEHHbIM NMYLLLeCTBOM. ECnun Hagnexxawme JOKYMEeHThl npeacTtaB/ieHbl, HO B
BblAaye CBUAETENbCTBA O NpaBe Ha Hac/eACTBO OTKa3aHOo, 3auHTepecoBaHHOE NMLO
Brnpase 0bpaTnTbCs B CyA C 3asB/ieHMEM He 06 ycTaHoBNEeHUN (haKTa NPUHATUSA
HacnencTea, a 06 oTka3e coBepwUTb HOTapuanbHoe gencrteue (cT. 310 IMNMK).
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