MunuctepcTBo 00pa3oBanus u Hayku Poccuiickoit denepannu

TOMCKMI T'OCYJIAPCTBEHHBIM YHUBEPCUTET CUCTEM YIIPABJIEHW S
N PAJUODJIEKTPOHUKU (TYCVYP)

OAKVIJIBTET AUCTAHLIMOHHOI'O OBYYEHUA (D/10O)

A. T. Kammenos

KOHCTUTYUHUOHHOE ITPABO
3APYBEXHbBIX CTPAH

OBIIAS YACTbD

Kypc nexuun

Tomck
2017



VIK 342.4(1-87)(075.8)
BBK  67.400(3)s73
K311

PenenzeHrni:
J. B. XaMHUHOB, KaH]I. UCT. HAYK, IOLICHT,
3aB. KadeIpoil TEOpHH MpaBa PUINIECKOTO (HaKyIbTeTa
NucTruTyTa THHOBAaTUKM TOMCKOTO rOCYJapCTBEHHOTO YHUBEPCUTETA
CHUCTEM YIIPABJICHUS U PaAUOJIEKTPOHUKY;
C. A. TarapuHoB, KaH. IOPU. HAYK, JOLEHT Kadeapbl KOHCTUTYIIHOHHOTO
1 MEXJyHapoaHoro npasa KOpuandueckoro MHCTUTYTa
HanuoHanbHOro MCCiie0BAaTEIbLCKOTO

ToMCKOro rocy1apcTBEHHOIO YHUBEPCUTETA

Kamenos A. T.
K311 KonctutynmmonHnoe mpaBo 3apyO0exxHbIx cTpaH. OOmas 4acth : Kype
neknuii / A. T. Kamenos. — Tomck : @10, TYCVYP, 2017. — 188 c.

B yuebnom nmocobun «KoHCTUTYLIMOHHOE MpaBO 3apyOeKHBIX CTpaH» H3J0-
’KEHBI BOIIPOCHI, CBA3AHHBIE C XapaKTEPUCTUKON M CPABHUTEIbHO-IPABOBBIM aHAJIN-
30M OCHOBHBIX I'OCYJapCTBEHHO-IIPABOBBIX MHCTUTYTOB psAZla COBPEMEHHBIX 3apy-
OEKHBIX CTpaH.

B OOmieit yacti pacCMOTpEHBI TEOPHS M Pa3BUTHE JAHHOW HOPUIUYECKON
HayKH, KOHCTUTYLIMOHHO-IIPABOBOM CTaTyC JMYHOCTH, (POpPMBI IpaBIE€HUS U Tep-
PUTOPHAJIBHOTO YCTPOKCTBA 3apyOeXHBIX TOCYIapCTB, U30UPATENBHOE IIPABO, CTATYC
rOCyJJapCTBEHHBIX OPTaHOB U OPTaHOB MECTHOTO CaMOYIIPABJICHUS.

JlJig CTyZI€HTOB OYHOM U 3a04HOI (PopM 00yUeHHUsI, B TOM YHCIIE C MPUMEHe-
HUEM JIMCTAaHIIMOHHBIX 00Pa30BaTEIbHBIX TEXHOJIOTUMN, 00YJAIOINXCs IO HarpaBJie-

Huto «FOpucnpyneHuus.

© KamenoB A. T., 2017
© Odopmnenue.
®J10, TYCVYP, 2017



OriaBjieHue
BBEIMEHEIEC ... et e e e e e e e e e eaaeeaans 6

1 KoHCTHTYIIMOHHOE MPABO KAK 0TPACJb MPaBa B 3apy0esKHbIX

CTPAHAX ..eeeviiviieeeeiiiieeeeeseteeeeeaaseraeeeeaassssaeeeassssaeessasssseeesssnssseeesssssssesesssnsseeens 10
1.1 IlonsiTne, npeaAMET U METOJ KOHCTUTYLIHOHHOTO IPaBa
B 3APYOCIKHBIX CTPAHAX ...eeeuvveeereennreenreesseessseeessseessseessseesseesssesssseesssseens 10
1.2 Cuctema KOHCTUTYITMOHHOTO TIPaBa B 3apyOEKHBIX CTPaHAX:
KOHCTUTYILIMOHHO-TIPABOBBIE HOPMBI U HHCTUTYThL.....veeeneveenereeneeennnenne 13
1.3 CTOYHUKHN KOHCTUTYLIHOHHOTO NpaBa B 3apyO0EkKHBIX CTPAHAX ............ 15
1.4 KOHCTUTYIITMOHHO-TIPABOBBIE OTHOIICHUS M UX CYOBEKTHI........cccvvveeeneee. 16
1.5 KoHCTUTYLIMOHHOE TTPaBO KaK HayKa U y4eOHasi TUCIUIUINHA ............... 17
2 OCHOBBI TEOPHUM KOHCTUTYIHH .......oeeruvreeennieeeenureeesnaseeesnnseessssseessnsseesnsseesnns 19
2.1 TTOHSITHE KOHCTHUTYIIHH ......evveeernereeennrreeennreeesnseeesnseesssnsesssssessssssessnseeesns 19
2.2 OpuaAN4ECKUE CBOMCTBA KOHCTUTYIIH ... ..uvvveeeeenerrreeeennnrreesennnnneeesesnnnnns 21
2.3 CyImHOCTh ¥ COLMATBHBIE QYHKIIMU KOHCTUTYILIHH......veeeeevveeeerreeaereeenns 22
2.4 COOEPKAHNE KOHCTUTYIIHM. .....vveeeeeenrreeeeennrrreeeensnnseeesesssseeesssnsseeesessnnnns 25
2.5 @opMa U CTPYKTYPA KOHCTUTYIIHH ....vvveeeernerrreeeennrreeeeensnseeeessssseeesesnnnees 27
2.6 [IpuHATHE U UBMEHEHHE KOHCTHTYLIHM] ...ccuvvieuiienniieniieenieeenieeeniieesneeenenes 29
3 KOHCTUTYIIHOHHBIH CTATYC JUYHOCTH B 3aPY0€’KHBIX CTPAHAX.............. 31
3.1 KOHCTUTYLIMOHHBIN CTAaTyC JIMYHOCTHU: MOHSITUE U CTPYKTYPA......evee..... 31

3.2 [IpaBoBBI€ MPUHIIUITBEI KOHCTUTYIIMOHHOI'O CTaTyCa JTUYHOCTH:
TTIOHSITIIE Y1 CHICTEMA . eeneeeeneeeneeeeeeeresenaessnsssnasssnesessssnssssasssnesenasssnssenasesnases 33
3.3 Uctopuueckas 3BOTIOLMS KOHCTUTYIIUOHHBIX TIPaB U CBOOO/I................ 35

3.4 Cuctema KOHCTUTYLIMOHHBIX MPaB, CBOOO U 00S3aHHOCTEM

YETOBEKA M TPAMKIAHMHA. ... .vveeeenereeeanereeennreeannseeesnsseeessnseessnsseessnsseesnssees 38

3.5 I'apaHTHU KOHCTUTYIIHOHHBIX TMPAB U CBOOO ... .veeeveeenveeenrieeeeeeereenenenns 43
3.6 I'paK1aHCTBO (TIOJIITAHCTBO) c..vvveeeerreeenrreeesereeesereeessseesnneeessseessnnseessnnns 48

4 KOHCTUTYHHOHHBIE OCHOBBI TPAKIAHCKOI0 O0IIECTBA. .........c.ceevvveennnnnn. 55

4.1 TlonsTue rpaxkaanckoro oomiectsa. CTPyKTypa U MPUHITUIIBI
TPKTAHCKOTO OOIIECTBA ...vvveeesvrieeeerreeessreeessreeeassseeesssseeesssseessssseesnsees 55

4.2 KOHCTUTYIITUOHHBIE OCHOBBI COLIMAIbHO-3KOHOMUYECKON CUCTEMBI

OOIIIECTBA ..evteenteeiteeite et eteesteesieeeateeabeeabe e seesatesatesaseenbeenbeesseesneeenseenseenee 58
4.3 KoHCTUTYITMOHHBIE OCHOBBI IMTOJUTHYECKOW CUCTEMBI OOIIECTBA ........... 60
4.4 KOHCTUTYUHMOHHBIE OCHOBBI YXOBHO-KYJbTYPHBIX OTHOLICHUHA. .......... 61

5 KoHCTUTYHMOHHO-NIPABOBOE MOJI0KeHNEe HEroCy1apCTBEHHbIX
OPTAHMBAIMI ........vvvvieeeeiiiieeeeeiiiieeeeestteeeesstaeeeesesnsseeeseansnseeessasssseeessanssseeens 64



5.1 OcHOBBI U MIpeAeIibl IPABOBOTO PETYJIUPOBAHUS HETOCYAAPCTBEHHBIX

OPTAHUBAIIMM ... vveeeeeneereeeeeeeireeeeeeseeseeeeessssseeesessssseeessssssseeesssssseeesensssseeens 64

5.2 KOHCTUTYIIMOHHO-TIPABOBOM CTATyC MOJUTUYECKUX MAPTHUM.................. 65
5.3 IIpaBoBO€ MOJIOKEHUE OOIIECTBEHHBIX OOBEIUHEHUM .......ccevvveenerenenee 70

6 I'ocynapcTBO KaK KOHCTUTYHMOHHO-TIPABOBOM MHCTHUTYT........ooonveennnenn. 73

6.1 CymHOCTh rocy1apcTBa Kak KOHCTUTYIIHOHHO-IIPABOBOTO UHCTUTYTA.. 73
6.2 KOHCTUTYILIMOHHBIE XaPAKTEPUCTUKHU TOCYAAPCTBA...eveeererreeererreeaereeennnns 74

6.3 CymHoCTb U IopuaudecKas Mpupojia rocy1apCTBEHHON BIIACTH

Y TOCYJTAPCTBEHHOTO CYBEPCHUTETA ..ceeeeeerruuerrrrrreeeeeseesnnnnnrerreeeeesessnnnnnns 77

7 @opMa NPABJICHUS U TOCYAAPCTBEHHBIN PEMKHM .......cccovvvvrreeennnreeeeennnnnns 83
7.1 TlousTust GOpMBbI MPABIACHUS U TOCYIAPCTBEHHOTO PEKUMA............n...... 83
7.2 MIOHAPXHIS c...evveeeiiieeeiiieeeiieeeeeteesenteeeesnseeeenseessnnseesssseesnnseeessnsaeesnnseesnnnns 85
7.3 PECITYOITHKA .....uvveeeieeeiieeeiieeetieeieeeieeesieeeeaeeseseessseessseesnseeenseeeseeensneensseens 88

8 N30uparesibHOE MPABO M H30MPATEIBHBIC CHCTEMB .......ccouveerniieaiieannnenn. 92
8.1 TToHATHE U3OUPATETBHOTO TIPABA....eccuvreeeerreeeiereeeaereeesseeeassseeesssseeessees 92
8.2 IIpuHIIUIIBI U30UPATETBHOTO TIPABA.....vveeeereeeeereeesrreeenreeeassreeesssseeessees 94
8.3 N30UPATEITBHBIM ITPOIIECC ..eevvvreeeerrreernrreeessreeeensreeesssseesssseessssesessssseesssees 95
8.4 M30upaTeIbHBIE CUCTEMBI M FIX BUIBL....cc.veeeereerereenereennreeenseesnseeensneenseeens 97
8.5 PCOICPCHIYM ....eviiiiiieiieeiie ettt ettt ettt et e st e e sbeeenbeeeteeensaeensaeens 98
9 3akoHoaTeJbHAS BJIACTh: NAPJAMEHT B 3apY0€KHBIX CTPAHAX.......... 101

9.1 IlapnaMeHT Kak BBICIIMI 3aKOHOIATEIbHBIN MPEICTaBUTEIbHbBIN

0] 0) i) < E OSSPSR 101
9.2 CTPYKTYPA TAPITAMEHT A ..c.nevvvveeeeenerreeeeennrreeeeesnnreeessssnsseeesessssseesesnnsnes 103
9.3 ®opMUPOBAHUE MATIAT MAPTAMEHTA ..c.nevveeenirreeeereeeeereeennereeensreeenneeeans 104
9.4 IlpekpallleHNE TOJTHOMOYUN MAPTAMEHTA «....eeerrvvreeeereeennrreeennreeenneeens 106
9.5 BHyTpeHHsIs1 OpraHU3alKs] TAPJIAMEHTA U €10 MANIAT ...eeevveeerevreeeneneennns 107
9.6 CTaTYC MAPITAMEHTAPHS ....vveeeenerreeeereeenereeennseeessnseeesnsseesssseesssssessssseesans 112
9.7 KOMIETEHUMS TAPTIAMEHTA ....vvveeeernerrrreeennnrreeeeeannreeeeesssseeesenssssseesesnnnnes 115
9.8 TTOPATOK PAOOTHI TTAPTIAMEHT A ...ccc.evveeeevreeeereeeeereeeessreeessreeesssseessseeeans 121
9.9 3aKOHOAATEIIBHBIM TIPOIIECC «.vvvveeeeeerrrreeesnnrrreeeeanrreeeeessnsreeesessssseeeennsnnes 123

10 UcnonHuTe/IbHAS BJACTH: [V1aBAa FOCYIapCTBAa U MPABUTEILCTBO

B 3APYOCIKHBIX CTPAHAX ....cccuvireeiieeeeireeeniaeeennseeeannseesasseessssseessssseesnsseesans 129
10.1 KOHCTUTYUIHOHHO-TIPABOBOM CTATyC IaBbl TOCYJAPCTBA .......cc.ne.ee... 129
10.2 KOHCTUTYLIMOHHO-TIPABOBOM CTATYC MOHAPXA «.vvvveeernerrreeeenervreeeennnnes 130
10.3 KOHCTUTYLIMOHHO-TIPABOBOM CTATYC MPE3UACHTA ...vvvvvvveeeenevrreeeennnnes 133

10.4 IIpaBUTENBLCTBO B CUCTEME OPTaHOB FOCYAAPCTBEHHOM BJIACTH.......... 137



10.5 CoctaB 1 GOPMUPOBAHUE MPABUTEITBCTBA ...eeeeuvveeeerereeernereeessrreeenseeens 138
10.6 ITOJTHOMOUMS TTPABUTEITBCTBA. ceeueevvreeeesnnrrreeeennrrreeeessnsseeeeesssseessennnnnes 142
11 CyneOHast BJACTD B 3aPYOEKHBIX CTPAHAX .......vvvreeerirrreeeeninreeeeennnneess 144
11.1 IToHsITHE ¥ MPUHIIUIIBI OCYIIECTBICHHS CYy1I€OHON BJIACTH ................. 144
11.2 BUABI CYTEOHBIX OPTAHOB .....ccuveeenreeeereeereesareesereeeseeeseeensseessseensseennns 146
11.3 KOHCTUTYHHOHHBIM CYJT ...vveeeuveeeaireeennaeeennneeesnnseeesnsseeesssseesssseesnsseesens 148
12 ®opMBbI TEPPUTOPHATBHOIO YCTPOMCTBA FOCYAAPCTBA. ........eeneeennnen. 151
12.1 TTonsitie GOpMBI TEPPUTOPUATIBHOTO YCTPOMUCTBA ..evveeeevreeeerreeeereennns 151
12.2 YHUTAPHOE TOCYHAAPCTBO ...evvvveeeeeerrrreeennrreeeeensnnreeesesssseeesssssssesssnnnees 152
12.3 ABTOHOME S ...cceuttieaiiiieiiiteeeiiteeeitee ettt e et e e st e e et e e st e e s sabaeesaaneeeens 153
12.4 ®eaepaTUBHOE TOCYIAPCTBO -...eeeeuvreeernrreeernrreeannreeeasreeessreessssseeensseesans 156
12.5 Kondenepanuu, coapyxkecTBa, HHbIE TOJUTUKO-TEPPUTOPUATHHBIC
OOPABOBAHMTSI ......eeenvveeereeeireeenreeeteeenseeensseessseessseessseessseesseessseeessseensseens 163
13 MecTHOe camoynpaBJ/ieHHE U YIIPaBJeHHe B 3apy0e:KHbIX CTPaHax... 166
13.1 [ToHsiITHE MECTHOTO CAMOYIIPABICHUS U YIPABICHHU . ...cceeenevrreeeennnnne 166
13.2 Cuctembl OpraHoB MECTHOTO CaMOYIPABIICHUS U YIIPABJICHHUS .......... 170
13.3 Opransl OOIIMHHOTO CAMOYIIPABIICHUS U YIIPABICHUS .....ccovvveeeneneennn. 174
13.4 Opransl peruoHaaIbHOTO CAMOYIIPABIICHUS U YIIPABICHHUS ................. 175
JIHTEPATYPA. ...ttt e et e e aee e st e e e e e ennaeas 178

TUTOCCAPHI ........eviiiiiiieeiiee et ettt e e et e e e e e e eaaneas 184



BBenenue

KoHCTUTYIIMOHHOE TPaBO 3apyOEKHBIX CTpaH — CAMOCTOSTENIbHAs ydeOHas
mucuuruinHa. OHa TECHO CBsI3aHa C IPYTMMHU FOPUAMYECKUMHE JUCIUTUTMHAME, TaKH-
MU KaK TEOpHsl TOCYJapCTBa U IpaBa, UCTOPHUS TOCYAapCTBAa M MpaBa 3apyOeHBIX
CTpaH, UCTOPHSI MOJIMTHYECKUX U MPABOBBIX YYCHUH, KOHCTUTYIIHOHHOE TpaBo Poc-
CHM, MEeXAyHapoaHoe mpaBo. CBs3b C APYTMMHU IOPUAWYECKHUMH JUCHUILTHHAMU
orpenensercs crenudukoil npeamera kypca. C 01HOM CTOPOHBI, B Kypce KOHCTHUTY-
IIMOHHOTO IpaBa 3apyOeXHBIX CTpPaH MCIOJB3YETCsS MOHITUHHBIA ammapaT HHBIX
opunuiaeckux qucuuiuinH. C Ipyroil — 0co00 BaKHOE 3HAYEHUE UMEET TO, YTO TITy-
O00oKOe yCBOEHHE CTYJSHTOM MaTepuaya JaHHOW JUCIUILIMHBI TPEAIoiaraeT 3HaHHe
UCTOPUU BO3HUKHOBEHUS W PA3BUTHA 3apyOCKHBIX KOHCTUTYLIMOHHO-TIPABOBBIX WH-
CTUTYTOB, OJUTUKO-TIPABOBBIX UJEH M HMHOTO MaTepHaa, sIBIAIOLIErocs MpeaMeTOM
Ha3BaHHBIX IOPUAMYECKUX ITUCHUIUIMH. B 3TOH CBA3M 3HAYUTENIbHOE BHUMAaHHE
JOJKHO OBITh YAENEeHO BOSHUKHOBEHHIO M PA3BUTHUIO OTEYECTBEHHON HAyKH KOHCTH-
TYHHMOHHOTO TpaBa 3apyOeX HbIX CTPaH U €€ COBPEMEHHOMY COCTOSIHUIO.
3amadeit Kypca SIBISIETCS O3HAKOMIIGHHE CTYJEHTa C OCHOBHBIMU TE€OpETHYC-
CKUMH TIOJIOKCHUSIMH HAayKU 3apyOeXHOro KOHCTUTYIIMOHHOTO IpaBa U OCHOBAMH
KOHCTUTYIIMOHHOTO TpaBa OTAEIbHBIX cTpaH. CTYyACHT JOJDKEH 3HATh HE TOJIBKO Ma-
Tepuan y4yeOHUKa, HO U KOHCTUTYIIMH COOTBETCTBYIOIIUX CTPaH, MOHOTPapHUECKYIO
JUTEPATypy, a TAK)KE CTaTbU IIEPUOTUUECKOM MevaTy.
CTyIeHTbl, 3aBEepIIMBIINE U3YY€HUE TaHHON AUCIUIUINHBI, TOJKHBI:
3HATB:
® [IpEeaMET, METOAbI PEryIUPOBAHMS, MEXaHU3M pealn3aliu, CUCTEMY U UC-
TOYHUKU KOHCTHUTYIIMOHHOTO TIpaBa 3apyOEKHBIX CTPaH KaK OTpaciv Ipa-
BA;

® CyHIHOCTb M COAEP)KAHUE OCHOBHBIX IOHSTUN, KAaT€rOpUM, WHCTUTYTOB
HAYKH KOHCTHTYIIHOHHOTO TIpaBa 3apyOeKHbBIX CTPaH;

e 0co0eHHOCTH (OPMBI, CTPYKTYPBI M COJEpKaHUs 3apyOeKHBIX KOHCTUTY-
114, OCHOBHBIX JTANOB MX Pa3BUTHUS;

® 0COOCHHOCTH KOHCTUTYIIMOHHOTO CTPOSI 3apyOeKHBIX CTpaH;

® OCHOBBHI ITPABOBOTO MOJIOKEHUS TPAKAAH B 3aPYOCIKHBIX CTpPaHAX;

e (opmy mpaBieHUs, TOCYJApPCTBEHHOTO YCTPOWCTBA M TOJUTUYECKOTO pe-

KUMa B 3apyOEKHBIX CTpaHaX;



® 0COOEHHOCTH W30UpaATENHHOTO TpaBa W BUILI M30UPATEIBHBIX CHCTEM B

3apyOEKHBIX CTPaHAX;
® OCHOBHBIC MYHUITUTIATHHBIE CHCTEMBI B 3apYOCIKHBIX CTPaHAX;
YMETh:
® ONEPUPOBATH KOPUIUYECKUMU MMOHITUAMU U KATETOPUAMU;
® aHAIM3UPOBAThH IOpHUAWYECKHE (DAKTHI W BO3ZHUKAIONIUE B CBSI3M C HUMHU
IPAaBOBBIC OTHOIIECHUS;

® AHANM3UPOBATH, TOJKOBATH U MPABUIIBHO MPUMEHSTH IPABOBBIE HOPMBI;

® [PUHUMATh PELICHUS U COBEPLIATH IOPUINYECKHUE JIEHUCTBUS B TOUHOM CO-
OTBETCTBHUU C 3aKOHOM;

® OCYILIECTBIATH MPABOBYIO 3KCHEPTU3Y HOPMATUBHBIX MPABOBBIX AKTOB; Ja-
BaTh KBaNUM(UIIMPOBAHHBIE IOPUIUYECKUE 3AKIIOUCHUS M KOHCYJbTALNY;
MPaBUILHO OQOPMITSITH FOPUANIECKUE TOKYMEHTHI;

BJIAJICTh:

® OPUANYECKOU TEPMHUHOJIOTUEH;

® HaBbIKaMU PabOTHI C MPABOBBIMU AKTaAMMU;

® HaBbIKAMU aHAJIM3a PA3JIUYHBIX MPABOBBIX SIBJICHUH, IOpUIUYECKUX (Dak-

TOB, TIPABOBBIX HOPM U TPABOBBIX OTHOIICHHM, SBISIFOIIUXCS OOBEKTaMU
npodeccuoHaNbHOM NeSATENbHOCTH.

VYyeOHbIl Kypc KOHCTUTYIIMOHHOTO IpaBa 3apyOeKHbIX CTPaH BKJIIOYAET B Ce-
0s1 BOIIPOCHI, CBSI3aHHBIE C XapAKTEPUCTHUKON M CPAaBHUTEIHHO-TIPABOBBIM AHAIM30M
OCHOBHBIX T'OCYJaPCTBEHHO-TIPABOBBIX MHCTUTYTOB PsiJIa COBPEMEHHBIX 3apyOeKHbIX
cTpaH. M3ydeHre KOHCTUTYLIMOHHOTO IpaBa 3apyO0ekHBIX CTPaH CBSI3aHO TaKXKe C
MOBBIICHUEM O0IIEH KyJIbTyphl CTYAeHTOB. OHO pa3BUBAET CAMOCTOSTEIHHOE TIOJTH-
TUKO-TIPAaBOBOE MBIIIJICHUE, IOMOTAET pa300paThCsi B OCOOCHHOCTSIX CTAHOBICHUS U
pPa3BUTHUS TOCYJIAPCTBEHHO-MPABOBBIX MHCTUTYTOB M B HMX KOHCTUTYLMOHHOM 3a-
KPEIUICHUU B Pa3MYHbIX 3apyOEeKHBIX CTpaHax. 3HAHUE KOHCTUTYLHOHHOTO IpaBa
3apyOEKHBIX CTpaH COCOOCTBYET MPABUIBHON OIIEHKE MPOUCXOIAIIUX B COBPEMEH-
HOM MHUpE COOBITUH U siBIeHUHU. biarogaps 3ToMy MOKHO MOHSThH MEPCIEKTUBBI pa3-
BUTHS IT'OCYJAPCTBEHHOCTH B PA3JIMYHBIX CTPaHAX.

Nzyuenue kypca « KOHCTUTYIIHOHHOE MPABO 3apyOCKHBIX CTPAH» UMEET eIIe U
OOBEKTHBHYIO MPAKTHUYECKYIO 3HAYUMOCTh. VICTOpUYECKU OMBIT pPa3BUTHS COBpE-
MEHHBIX 3apyOEKHBIX CTpaH MPECTABISET COLMAIBHYIO IEHHOCTh. OH MOKA3bIBAET,
YTO CTPOUTENILCTBO COBPEMEHHOM JeMOKpaTuu B Poccurickoii denepaun BO3MOXKHO

C yUu€TOM ,Z[OCTI/I}KCHI/Iﬁ MHpOBOﬁ OUBUJIN3allUd 1 Ha OCHOBC COOCTBEHHOTO HCTOPH-



YECKOTI'O ONBITA. 3HAHWE KOHCTUTYLIMOHHOW TEOPUM M NPAKTUKU Pa3IU4HBIX I'OCY-
JapCTB CIOCOOHO TAK)KE MOMOYb COBEPIIEHCTBOBAHUIO KOHCTUTYLIMOHHO-IIPABOBOTO
perynuposanus B Poccun.

ITporpamMma yueGHOro Kypca «KOHCTUTYIIMOHHOE MPABO 3apyOEKHBIX CTPaH»
COCTOUT M3 JIBYX CaMOCTOSITEJIBHBIX M B3aMMOCBSI3aHHBIX APYr C APYrOM 4YacTew.
OO1ast yacTh BKJIIOYAET B C€0sl U3yUYE€HUE OCHOBHBIX MHCTUTYTOB KOHCTUTYLIHOHHOTO
mpaBa 3apyOeXHBIX cTpaH. B Hell paccMaTpuBaeTcs MPOUCXOXKACHHUE, PA3BUTHE U CO-
BPEMEHHOE COCTOSHHE TAaKMX Ba)XKHBIX MHCTUTYTOB KOHCTUTYLMOHHOIO IIpaBa, Kak
KOHCTUTYIIMS, IPABOBOM CTATyC JMYHOCTH, IVIaBbl FOCYAapcTBa U T. 1. DTOT pa3ien
Kypca UMEET, MPEXKE BCETro, 0OLIETEOPETUUECKOE 3HAUEHNUE, B HEM YIJIyOJIeHO U3y-
YaOTCS MOHATHE M CYHIHOCTH PA3JIMYHBIX KOHCTUTYLHOHHO-IIPABOBBIX KAaTETOpPHHU.
B ocoGenHoli yacTu Kypca paccMaTpUBaIOTCS MOJIUTUKO-IIPABOBBIE HHCTUTYTHI U OC-
HOBBI KOHCTUTYIIHOHHOTO TpaBa psijaa 3apyoexnbix ctpan (CIIA, Benukobpurtanus,
['epmanus, SAnonus u ap.). B npouecce o0yuenus npeciaenyeTcs BakHast Lelb — U3y-
YeHHe BCero 00orarcTBa M MHOroo0Opasusi KOHCTUTYLIMOHHO-IIPABOBBIX U IMOJMTHYE-
CKHX CUCTEM COBPEMEHHOI'O MMpA.

CTyZneHTBl TOJDKHBI NIPUIAraTh YCUIUSA K CAMOCTOSITEIBHOMY HM3YYEHHUIO KOH-
CTUTYLIMOHHOTO IpaBa 3apyOeKXHbIX cTpaH. [[j1s1 oBiageHust KypcoM HE00X0IuMo 00-
paTUTbCA K y4eOHUKAM U Pa3IUYHBIM y4eOHBIM MOCOOHSIM, W3IaHHBIM B MOCJIETHHUE
roasl. Kaxxaplii 13 HUX UMEET CBOIO HAYYHYIO IIEHHOCTh, IIO3TOMY CTYJEHTBI CBOOO/I-

HbI B BBI60pC TOIro UJikh UHOT'O y‘{C6HI/IKa.

Cornamenusi, npuHATHIE B Kypce JeKIni
Jlnst ynmydiieHdst BOCOPUSITHS MaTepuaia B JAaHHOM Kypce JIEKIMM UCIOJIb3Y-

FOTCA IMUKTOIPpaMMBbl 1 CTICHMUAJIBHOC BBIJICJICHHC Ba)KHOU I/IHCbOpMaI_[I/II/I.

= Ota nuKTorpaMma o3HaudaeT «BHumanue!». 31ech BbleneHa Bax-
(37 Has uHpopManus, TpeOyromas aklleHTa Ha HeW. ABTOP MOXKET MOje-
JUTHCSI C YHUTATEJIEM OMBITOM, YTOObI MOMOYb H30€XKaThb HEKOTOPBIX

OIIHUOOK.



@ OTta IMUKTOTpaMMa O03Ha4acT COBCT. B JaHHOM 0JI0KE MOYKHO YKa-
3aTh OoJiee ITPOCTLIC HJIM HWHBIC CITOCOOBI BBITIOJTHCHUS OHpC,Z[CHCHHOﬁ
3aJa4H. CoBeT MOXKET KacaThCs IMPAKTHYCCKOTO IIPUMCHCHHA TOJBKO
4dTO HM3Y4YCHHOI'O MJIM COACPKATh YKAa3aHHA HA TO, KaK HCMHOI'O ITOBBI-

cUTh 3(P(HEKTUBHOCTh M 3HAYUTEIBHO YIPOCTUTH BHIOJHEHHE HEKOTO-

PBIX 3aJ1a4.

DTa nUKTOrpaMMa O3HauaeT npumep. B 1aHHOM 0J10Ke aBTOpP MOXKET MIPUBECTH
NPaKTUYECKUNA TIpUMEp AJIA MOSICHEHUSI M pa300pa OCHOBHBIX MOMEHTOB, OTpakKeH-

HBIX B TCOPCTUICCKOM MATCPUAJIC.
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1 KoHCTUTYLIHOHHOE MPABO KAaK 0TPAC/Ib PaBa

B 3apy0eKHBIX CTPaHax

1. Ilonamue, npeomem u mMemoO KOHCMUMYYUOHHO2O NPABA & 3apYOedCHbIX
CMpaHax.

2. Cucmema KOHCMUMYYUOHHO20 NPABA 6 3apyOedCHbIX CMpPAHAx: KOHCMU-
MYYUOHHO-NPABOBbIE HOPMbL U UHCHIUNLYMbL.

3. Hcmounuku KOHCmMumyyuoHH020 Npasa 8 3apyoedCHbIX CMpaHax.

4. Koncmumyyuonno-npagogvie OmMHOULEHUS U UX CYObEeKmbl.

5. Kouncmumyyuonnoe npaso kax nayka u y4eoHas OUCYUunIuna.

1.1 ITonsiTHe, IPpEeAMET U METOJ KOHCTUTYLHMOHHOIO MPaBa

B 3apy0e:KHBIX CTPaHaX

B poccuiickon 10puanuecKon HayKe MOHATHE «KOHCTUTYLIMOHHOE MPABO» YIIO-
TpebnsieTcss B TpeX 3HAYCHUSX: OTpacib IpaBa, OTpPacib HOPUAUYECKON HAYKU U
ydyeOHast JUCIUIUIUHA.

Koncmumyyuonnoe npago xax ompaciv npaea npeocmasisiem

co00ll cucmemy npagosvlx HOPM, pPe2yIUPYIOUUX 0OUeCmEeHHble OMHO-
WieHus, Komopbule onpeoeisilom OpeaHUu3ayuoHHoe U (OYHKYUOHAIbHOE
eOUHCMBO 00Wecmea. OCHOBbL KOHCIMUMYYUOHHO20 CMPOsl, OCHOBbL NPA-
808020 CMamyca 4eno8eKka U epadcOaHuHa (H0O0aHH020), meppumopu-
anvHoe YCmpOUCmeo, CUcmemy 20CyO0apCmMEeHHOU 1ACmU U CUCTEMY

MeECNHO20 Camoynpasilerusl.

KOHCTI/ITYHI/IOHHOC IIpaBO KaK CaMOCTOATCIIbHAsA W aBTOHOMHAas

OTpacib HalMOHAJIBHOTO MpaBa Hayana (OpMHUPOBATHCA Ha pyoOexe
XVII-XIX BB., B 310Xy OYyp >Kya3HbIX PEBOJIIOIMNA. ITO CBS3aHO CO
crienu(UKON ¥ COIMAIBHBIM TMPETHA3HAYCHUEM KOHCTUTYIITHOHHOTO
IpaBa, KOTOPOE MPU3BAHO OTPAJAUTH U 3ALIUTUTH UHTEPECHI YEIOBEKA OT
BO3MOYKHBIX HEMTPABOMEPHBIX MOKYIIEHUH CO CTOPOHBI TOCYAapCTBA, €T0

OpPraHoB U JOJIZKHOCTHBIX JIMII.
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Kak oTpacnp mpaBa KOHCTUTYLIMOHHOE IIPaBO CJIOKHJIOCH BOKPYI KOHCTHUTY-
muu. [IoaToMy B 3TOM 3HAYEHNH KOHCTUTYLIMOHHOE MPABO IPHUHATO ONPEIAEIATh KaK
OCHOBOIOJIArarollyto 0Tpacib paBa KOHKPETHON CTpaHbl, MPEACTABIIAIONLYIO0 COOOM
CUCTEMY MPABOBBIX HOPM, PETYJIHUPYIOIIHUX OCHOBBI YCTPOWCTBA OOLIECTBA, TOCYy1ap-
CTBA M IMOJIOXKEHUS YEJIOBEKA B HMX, & TAKXKE OTHOILICHMS, CBSI3aHHbIE C Y4aCTUEM B
OCYIIECTBIECHUH IMyOJINYHON BIACTH.

B 10 xe Bpems A. W. KuM ykaspiBas, 4To HE rOCyJapCTBEHHOE (KOHCTHUTYLIH-
OHHOE) NPaBO BBINOJIHAET (YHKIUHU ONpPENETICHUS UCXOIHBIX MOJIO)KEHUH, NHCTUTY-
TOB M HOPM Bcex oTpaciei mpasa, a Koncturynus. CienoBaTesbHO, HENb3s TOBO-
PUTH O BEIYyLIEH POJIM KOHCTUTYLHMOHHOTO npaBa. OHO SBISAETCA «PaBHOIPABHON»
OTpacIbl0 POCCUKCKOTO MpaBa U OT MHBIX OTpaciield OTIUYAETCS XapaKTepoM oOrie-

w1
CTBCHHBIX OTHOIICHHUH .

B HekoTophix cTpaHax, Hampumep, B ['epmanuu, 1 0003HaYeHHs JaHHON OT-
paciiy mpaBa MCIOJIb3yeTCs TEPMUH «TOCYIapCTBEHHOE MPABO», KOTOPbIM 0003Haua-
€TCSl Ta K€ COBOKYIHOCTHb IIPABOBBIX HOPM, YTO M IOHATHEM «KOHCTUTYLMOHHOE
npaBo». B poccuiiCKON IOpUAMYECKON HAYKE JAHHBIC MTOHATHUS B LIEJIOM OTOXIECTB-
JISIFOTCS, XOTS BBICKA3bIBAIOTCSI MHEHHS O HEOOXOAMMOCTH UX pa3rpaHUuEHUsI.

J{ns oTrpaHnyYeHns] KOHCTUTYLMOHHOTO IIpaBa OT JAPYTUX OTPACIIEN B CUCTEME
mpaBa JHO00ro rocynapcTBa HEOOXOIMMO HCIOJIb30BATh JBA KPUTEPUS: MPEIAMET U
METOJI IPAaBOBOT'O PETYIUPOBAHUS.

CaMOCTOATENBHOCTh KOHCTUTYLIMOHHOTO IIpaBa B IPaBOBOI cHCTEME 000U
CTpaHbl 00YCIIOBJIEHA MPEXKIE BCETO €ro 0COObIM MPEAMETOM PETYJIUPOBAHMS, MOJ
KOTOpPBIM MOHHUMAETCS COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIIECHUMN, PEryIUPYEMbIX
HOpPMaMH JaHHOU OTpacTu Ipasa. [loHsTne npenMera perynupoBaHus OTPACTH SIBIIS-
€TCs JOKTPUHAIBHBIM. B pOCCUICKON IOpUINYECKON HAayKe B paMKax IIpeaMeTa KOH-
CTUTYLIMOHHOT'O MpaBa OOBEAUHSIOTCS JIBE€ TPYMIbI OOIIECTBEHHBIX OTHOIIEHUMN: BO-
IIEPBBIX, OCHOBBI YCTPOMCTBA TOCYAAPCTBA U €r0 B3aUMOOTHOLIEHUI C YEIOBEKOM U
0OLIECTBOM; BO-BTOPBIX, OTHOILIEHUS, BOSHUKAIOIIME B CBSI3U C yYAaCTHUEM HACEJIECHUs

B OCYHICCTBJICHUU FOCY,Z[apCTBCHHOP'I BJIaCTH.

'Kum A. M. TocyaapcTBeHHOE TIPaBo B CHCTEMe oTpaciieii coserckoro npasa / A. M. Kum // Jloka-
bl UTOTOBOM Hay4YHOW KOH(pEpEeHIMU ropuandeckux ¢akyiabTeToB (aexadps 1971 r.). — Tomck,
1973. - C. 3-5.
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Byayuu yperyinupoBaHHBIMH HOpMaMU KOHCTUTYLMOHHOTO IpaBa, 3TU 00Iie-
CTBEHHBIE OTHOILIEHUSI CTAHOBSTCS KOHCTUTYIMOHHO-MIPAaBOBbIMU. OJHAKO rocynap-
CTBEHHAs BJIACTh OCYILIECTBISETCA B CaMbIX Pa3JIMYHBIX (hopMax U ¢ MOMOIIBIO pa3-
JUYHBIX TOJUTHYECKUX, MPABOBbIX W MHBIX YUYPEKIECHUN, U MPABOOTHOLICHUS,
BO3HUKAIOIIKE MPU 3TOM, JAJIEKO HE BCErJa SIBJISIOTCS KOHCTUTYIIMOHHO-TIPABOBBIMHU.

[IpenmMeToM KOHCTUTYLHMOHHOTO IpaBa fABISAIOTCA HamboJee 3Ha-

YUMbIE, BOKHEUIITNE OOIIECTBEHHBIC OTHOIIICHUS: OCHOBBI KU3HU OOIIe-
CTBa, TOCY/1apCTBa, KOJUIEKTUBA, IMYHOCTH.

KoHCTUTYLIMOHHOE TMpPaBO PEryJUpPyeT OCHOBBI COLHUAIBHO-
HSKOHOMHUYECKON CTPYKTYpbl OOIIECTBA, €r0 MOJIUTHYECKON CHUCTEMBI,
NyXOBHOM JKM3HM W TMPABOBOTO CTaryca JUYHOCTH. B conuanbHO-
AKOHOMHUYECKON cdepe KOHCTUTYIIMOHHOE IMPAaBO OIMPEICISIET OCHOBBI
OTHOIIEHUN COOCTBEHHOCTH, COIUAIILHYIO POJIb TOCYIapCTBA; B MOJIUTH-
4eckol cepe — co3gaHue U PoJib MOTUTHYCCKUX MapTUd, U30MpaTelh-
HBIX O0BEAMHEHMH, OPTaHU3AINIO TOCYAApCTBA; B TyXOBHOU cdhepe KOH-
CTUTYLIMOHHOE IIPAaBO MOKET JOMYCKATh IUTIOPAIIN3M HJICOJIOTUNA, a
MOXKET 3aKpeIuIsiTh OJHY M3 HUX B KadecTBe O(UIIMANIbHOW, TOCHOA-
CTBYIOIIIEH (MapKcU3M-JIeHUHU3M U uaen Mao [[33ayHa B Kurae).

HeobxoauMo OTMETUTH, YTO MPEAMET KOHCTUTYIIMOHHOTO MpaBa HE SIBISETCS
HEM3MEHHBIM M TTIOCTOSIHHO PACIIMPSIETCS B CBSI3U C BKIIIOUEHHUEM B c(hepy TIPaBOBOTO
PETYIUPOBAHKS HOBBIX OOIIECTBEHHBIX OTHOIIICHUH.

JIOMOTHUTENBHBIM OCHOBAHUEM OTIPAHWYEHHS] KOHCTUTYIIMOHHOIO MpaBa OT
OPYTUX OTPACIIEN MpaBa CIYKUT METOJ IPABOBOTIO PETYJIUMPOBAHUS, TO €CThb COBO-
KYITHOCTh TTPUEMOB U CTIOCOOOB MPABOBOTO BO3EHCTBUS Ha OOIIECTBEHHBIE OTHOIIIE-
HUSL.

[IpeobnagaronM METOA0M KOHCTUTYIIMOHHO-TIPABOBOTO PETYIIH-

pOBaHMsI OOIIECTBEHHBIX OTHOLIEHUH sBiseTCs 00s3bIBaHNEe. VIMEHHO B
Takoi (opMe MPOBO3IIAMIACTCS OOJIBIIMHCTBO HOPM KOHCTHTYIIHOHHO-
ro npaBa, OTHOCSIIUXCS K OpraHu3alnuu Biactu: «Bce opranel u rocy-
JApCTBEHHbIE MPEaNpUATHS 005S3aHbl OKa3bIBaTh AeMyTaTaM HEOOXOu-
MO€ COJCICTBHE B BBIIOJHEHMM HMH CBOMX oOsi3aHHOCcTEN» (KoH-
ctutyuust KyOsr); «IIpaBUTEIBCTBO TOMKHO MOIYYUTh JOBEPHUE MajaT»
(Koncturyuus Uramun).
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Hapsay ¢ 3TMM B KOHCTUTYLIMOHHOM IIpaB€ HMCIOJIB3YETCs METOJ 3aIlpeTa:
«/lnckpuMHUHAIMA 110 MOTHMBAM PAchl, LIBETA KOXH, I10J1a ¥ HALIMOHAJIBHOTO IPOMC-
XOXAECHU 3alpelleHa 1 kapaetrcs 3akoHoM» (Koncturynus KyOsr); «Bceskuii umne-
paTUBHBIA MaHJAT siBisieTcsl HenelcTBuTenbHbIMY) (Konctutyuus ®pannun), «Cso-
00712 MBICJIM U COBECTHU He J0JDKHA Hapymatees» (Konctutyuus SAnonun).

Jlns perynupoBaHus IIPABOBOTO CTATyCa JUYHOCTH, & TAKXKE IIPU ONPEAECICHUN
ITIOJTHOMOYHM T'OCYIAPCTBEHHBIX OPraHOB B KOHCTUTYLIMOHHOM IIPaB€ IPUMEHSETCS
METO/ 103BOJIEHMS: «Bce HeMIIbl UMEIOT ITpaBO COOMPATHCS MUPHO U 03 opyxust 0e3
IpEeIBAapUTEIbHOrO M3BEUICHUs Win paspemieHus» (OcHOBHOM 3akoH ['epmanum);
«IIpeacenarenb UCHOJHUTENBHOTO KOMUTETAa MOXKET JEJIErMPOBaTh KaKyr-JIn0O U3
byHKIUI, KOTOPBIMU OH HajeleH, 3amecturento npeaceaarens» (Koncturymus Ky-
0b1); «KabuHeT MOXeT MpUHSTH PEIICHHE O CO3bIBE upe3BbIYaitHON ceccuu [lapma-
MeHTa» (Konctutynus SAnonun).

B 1enoM KOHCTUTYIIMOHHO-TIPABOBOM METOJ| PETyJIMPOBAHMS OOIIECTBEHHBIX
OTHOILIEHUI OCHOBBIBAETCS HA BJIACTHO-UMIIEPATHBHBIX Hayajlax. JTO OObBSCHsETCA
IPUPOJION TEX OOIECTBEHHBIX OTHOLIEHWM, KOTOPHIE MOANAJAOT MO/ BO3ACUCTBUE
HOPM KOHCTUTYLIMOHHOTO IIpaBa. BilacTeOTHOIIEHHs ONPENENsOT COACpKaHNE 3Ha-
YUTEIBHOM YaCTH 3TUX HOPM. B TO xe BpeMs HeMasias uX 4acTh B JEMOKPATUYECKUX
roCyJ1apCTBaxX YCTaHABIMBAET CONEPKAHUE U TAPAHTUH IIPAB YEJIOBEKA, YTO O3HAYAET

COOTBCTCTBYIOIIHNEC OTPAHUYCHUSA IS FOCYI[apCTBeHHOﬁ BJIaCTH.

1.2 Cucrema KOHCTUTYIIHOHHOTO MIPaBa B 3apPy0esKHbIX CTPAHAX:

KOHCTUTYHNHOHHO-TIPABOBbIC HOPMbI 1 HHCTUTYTbI

SBnAsACh 4aCThIO €IMHOM CHUCTEMBI HALMOHAJIIBHOIO NPaBa, KOHCTUTYLMOHHOE
IIPaBO IMpeJCTaBIIsAET cO00M ClIOKHYIO0 cucTeMy. CucTeMa OTpaciy BbIpakaeTcs B e
BHYTPEHHEM CTPOEHUH, O0YCIOBICHHOM TEMH CBS3SIMH, KOTOPBIE CYIIECTBYIOT MEX-
Ay HOPMaMH U OIPENEsIOT OCHOBBI AU(dEepeHInaluu JaHHBIX HOPM U UX UHTETpa-
[IUM B UHCTUTYTHI, 00Ja/1a1011e MPU3HAKAMHU 3JIEMEHTAa CUCTEMBI, & TAK)KE CTPYKTY-
PBl OTUX MHCTUTYTOB. DJIEMEHTAMU CHUCTEMbl KOHCTUTYLIHOHHOTO IIPaBa SIBISIOTCS
HOPMBI U UHCTUTYTHI.

Koncmumyuyuonno-npaeosvie Hopmwl — 5mo obueobszamenvtole

npasujia noeedesz, pezgyaupyrouiue 06W€CM6€HHbl€ OMHOWIEHUA U

obecneuusaemvie 20Cy0aPCMEEHHbIM NPUHYIHCOCHUEM.
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KOHCTUTYIITMOHHO-TTPaBOBbIE HOPMBI UMEIOT KaK OOII1E YepThl, CBOMCTBEHHbIE
BCEM MPaBOBBIM HOpMaM, Tak U CBOM 0coOeHHOCTH. [Ipexe Bcero, ux CTpyKTypa He
COOTBETCTBYET KJIACCUUYECKON TpUaje — TUnoresa, aucrno3uuus, cankuus. Kak mpa-
BUJIO, B HOpPMaX KOHCTUTYLMOHHOTI'O IPaBa OTCYTCTBYET CAHKIIMS.

B otninume oT otpacner 4aCTHOrO mpaBa, A€ HCIOJb3YETCs, KaK IPaBUIIO,
JMCIIO3UTUBHBIA METOJ| PETyJIHpPOBaHUsl (CTOPOHAM MPEAOCTABISAETCS BO3MOXKHOCTD
BBIOOpA TOTO WMJIM MHOTO BapHaHTa MOBEJICHUS ), B KOHCTUTYIIMOHHOM TpaBe IOMUHU-
pYyeT UMIEpaTUBHBIN (TOBEIUTENbHBIN) METO/. BONBIIMHCTBO HOPM KOHCTUTYLIMOH-
HOTO MpaBa, OyAy4Yd TECHO CBS3aHHBIMH C BJIACTEOTHOIICHUSIMU, UMEIOT MPENUCHI-
BaOIIUH, 3aMpearinii, o0s3bIBaAOIMIMN XapakTep. Peke HMCmosib3yroTCs HOPMBI-
JI03BOJICHUSI (OHUM TPUMEHSIOTCA MPU PEryJIUpOBaHUKM OCHOB MPABOBOIO CTaTyca
JUYHOCTH). B 11e10M B KOHCTUTYIIMOHHOM TpaBe JOMHHHUPYIOT OTHOIICHHUS CyOOp-
TUHAIUK (MOJYMHEHUS), OTHOLIECHHUSI K€ KOOPIUHAIIMYU (COTIaCOBAHUS) TPUMEHSIIOT-
cs pexe: «lIpesunent PecnyOnmku MOXKeET, 3aciyliaB mpeaceaaTeNiel majgar, pacmy-
CTUTH 00€ nanaTsl uin ogny u3 Hux» (Koncturyuus Uranun).

HopMbl KOHCTUTYIIMOHHOT'O MpaBa MOTYT OBbITh KJIacCU(UIUPOBAHBI MO pa3-
JIMYHBIM OCHOBAHHUSIM.

[To ropuaANYECKON CUJIE U CTEIIEHU 3HAYUMMOCTH OHHU MOJPA3AEISAIOTCA HA HOP-
MBI, COJEpKAIecs B KOHCTUTYIIMH, 3aKOHAX M TIOJI3aKOHHBIX aKTax; IO CIOCO0Y
BO3JICUCTBHS HA OOIIECTBEHHBIC OTHOIIEHUS HOPMBI KOHCTUTYIIMOHHOTO TIpaBa MO/I-
Pa3AeNAOTCS HAa PErYJIATUBHBIE U OXPAHUTEIBHBIC; 110 XapaKTepy MPEANUCcaHus, Co-
JEpIKallerocs B AUCIO3UIINK, — HA YIIPAaBOMOUYMBAIOIIUE, 00SI3bIBAIOIIME U 3arpenia-
IOIKAE; [0 XapaKTepy PEryJupyeMbIX OTHOIIEHUHA — Ha MaTepUaJbHbIE W
MPOLECCYyAIbHBIC; N0 AEHUCTBUIO BO BPEMEHU — HA IMOCTOSIHHBIE U BPEMEHHBIC; IO
Croco0y M3JI0KEHUS — Ha MPSAMbBIC, OTCHIJIOYHBIC U OJJAaHKETHEIE.

Koncmumyyuonno-npaeogoii uncmumym — 3mo 060co0OieHHbll

KOMNIIEKC OOHOPOOHLIX HOPM, DPe2YIUpYrOUjUX CMedicHble, 0OHOPOOHbLE
0bujecmeentbvle OMHOULEHUs], ANAIOUUECT YACMbIO NPeOMema KOHCMU-
MyyuoHHo2o npasa. Kpye KOHCMUMYYuOHHO-NpAGo8biX UHCIMUMYMOS
pasiudaemcs 6 pasiuyHulx cmpanax. Paznuuaromes oHu makoce no
0bvemy u 3Hayumocmu. Bmecme ¢ mem modwcHo evidenums u oowue uH-
CMUmymol, xapakxmepusvie 0Jis1 KOHCIMUMYYUOHHO20 Npasa 8Cex CMpaH.:
UHCMUMYM NPAB08020 CMAMYCA TUYHOCMU, UHCTUMYM 20CYOAPCMBEH-
HOU 81acmu, U3dUpamenrbHoe npaso, UHCMUMym meppumopuaibHol op-

eanuzayuu u op. Kaowcowiti uz Hux exatouaem 6 cedsi psod YACMHBIX UH-
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cmumymos. Hanpumep, uncmumym npasoozo cmamyca JUYHOCIU
BKIIOYAEM 8 CeOsl UHCMUMYM 2PANCOAHCMEA, UHCIMUMYM Npas U c60000
yenoseka U epadcOaHuHd, UHCMUMYm KOHCIMUMYYUOHHBIX O00SA3AHHO-

cmetl, UHCMUmMym 2apawmuti npas u c60600 TUYHOCU.

1100 ucmounukamu KOHCMUMYUUOHHO20 npaea noHumaromcs

CHOCOObI  BbIPAdICEHUsT UMY 3AKPEeNieHUsi Npasuil NnoeedeHus, nocpeo-
CMBOM KOMOpbIX OHU npuobpemarom obOs3amenvusli xapakmep. Hc-
MOYHUKY KOHCIMUMYYUOHHO20 NPAsa — MO GHeuHue hopmul evipadice-
HUsL KOHCIMUMYYUOHHO-NPABOBLIX HOPM. B meopuu KoHcmumyyuoHHo20
npasa  paziuualom — Cmamymmuvle U HeCmamymHvle  UCMOYHUKU.
K nepsviv omuocsamesa me ucmouHuKu, Komopwvlie CO0epiHcam HOpMbl,
ABAAOWUECS Pe3YIbMAMOM HEeNoCPeOCMBEEHHOU HOPMOMBOPUECKolU Oe-
AMENbHOCMU 20CYOAPCMEEHHbIX 0p2aH08. Bmopweie omauuaromesa menm,
Yymo cooepaorcam HOpMbl, KOMOopbvle CKIAObl8Alomcs 6e3 yuacmus 20Cy-
oapcmea, Ho UM NPUSHATOMCHL.
OCHOBHBIM MCTOYHHUKOM KOHCTHUTYIIMOHHOTO TIpaBa SIBJISIOTCS KOHCTUTYIIUH,
OJIHAKO OHHU YacTO COJIEPKAT JUIIb OOLIME MOJIOKEHHUS U OOXOMAST psAll BaKHEUIIUX
BOIpocoB rocyaapctBeHHon xu3Hu (Koncturymus CIIIA 1787 r.). Hapsay ¢ stum
KOHCTUTYIIMM MHOTHUX CTpaH MEPEerpy>KeHbl PsIoM MeJoueld U BTOPOCTENEHHBIX Je-
TaJIeH.
KoHcTuTyIIMOHHBIE HOPMBI AOTIOTHSIIOTCS HETBIM PSIOM IPYTUX HOPMATUBHBIX
akToB. K HCTOUHMKAaM KOHCTUTYITMOHHOTO MPaBa OTHOCSITCS:
1) KOHCTUTYIIMOHHBIE 3aKOHBI, KOTOPHIE HE SIBJIIOTCS COCTABHBIMU YACTSIMHU
KOHCTUTYILIMM, HO PETryJUPYIOT BaKHEHIIME ToCyAapCTBEHHO-IIPABOBBIC
BOIIPOCHI (3aKOHBI 00 M30MpATEbHOM MpaBe W HU30UpPATEIBHON CHUCTEME,
O MOJHOMOYUSIX TMPABUTEIBCTB U MAPJIAMEHTOB, O MPABOBOM IOJIOKEHHUU
JUYHOCTH, O TIOPSAJKE BBEICHUS YPE3BBIYAMHOTO TIOJIOKEHUS, O TMTOTUTHYIC-
CKHX NapTHUSIX U Ap.);

2) opraHWYEeCKHEe 3aKOHBI, KOTOPHIC B OTJIMUME OT KOHCTUTYITMOHHBIX MPUHU-
MalOTCsl Ha OCHOBE OJIAHKETHBIX HOPM, COJIEPKAIIMXCA B KOHCTUTYIUSX

(Koncturyuus ®pannuu 1958 r.);
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3) oObIYHBIE MapIAMEHTCKHE 3aKOHbBI, KOTOPbI€ MHOTJA BCTYINAIOT B MPOTUBO-
peurie ¢ KOHCTUTyUHEH (3aKOH O KOHTpOJIE HaJ KOMMYHUCTUYECKOH Jes-
tenbHOCThIO B CIITA);
4) HOpPMaTHBHBIE aKThl IPABUTEILCTB U IJ1aB OCYJAPCTB (YKa3bl U JIEKPETHI O
BBEJICHUH YPE3BBIYAHOTO TOJIOKEHUS U 1Ip.);
5) B HEKOTOPHIX (OCOOEHHO AHTIIOCAKCOHCKMX) CTpaHaxX — oObIYau, Ha3bIBae-
MbI€ KOHCTUTYLIMOHHBIMU IIpaBUJIaMU WIHM KOHBEHUMOHHBIMH HOpPMaMHU,
KOTOpBIE HE 3aKpEIJIEHbl B HOPMATUBHBIX aKTaXx U HE 00€CIeunBarOTCs Cy-
NeOHOW 3allMTOM, HO, TEM HE MEHEe, PETyJUPYIOT MPABOBOE MOJIOKEHUE
MHOTHX T'OCYJIapPCTBEHHBIX OpraHOB U (PaKTHUYECKHU OMPEACIIAIOT UX POJIb U
3HAUYE€HHUE B MEXAaHU3ME I'OCYy1apCTBa;
6) cyzneOHble MpELEeACHTHI, T. €. paHee BHIHECEHHbIE PEIICHUs CYAOB, MIPUHU-
MaeMble 3a 00s3aTeIbHBIA 00pa3el] MpH PEIICHUH aHaJOTHYHBIX BOPOCOB
B nanpHeiiimeM (B BenukoOpuTanum u psage OpYrHX aHIIOCAKCOHCKUX
CTpaH);
7) aKkThbl, U3JaBa€MbI€ B MOPSIKE TOJKOBAHHUS KOHCTUTYLIHOHHBIX HOPM M 3a-
KOHOB, OCYIIECTBIISIEMOTO JIMOO TJIaBOM TOCYNapCTBa, TMO0 CyIaMH.
HcTouHrKaMy KOHCTUTYLHOHHOTO TpaBa TakXKe SBISIOTCS MEXIYHapOJIHbIE
JOrOBOpbl. B HEKOTOPBIX CTpaHax MUCTOYHMKAMHU KOHCTUTYI[IMOHHOIO IMpaBa BBICTY-
NalT BHYTPUTOCYAApPCTBEHHbIE MyOIMYHO-IIPABOBBIE IOTOBOPHI (HApUMeEp, HAIKO-
HajbHBIM MmakT 1943 1. B JlMBaHe O pacnpeneneHur BBICIIMX TOCYAAPCTBEHHBIX
JOJHKHOCTEN MEXy HMPEICTaBUTENAMU PA3TUYHBIX KOH(ECCHii, COTNalleHne O pas-
nenenun YexocnoBakuu ¢ 1 ssuaps 1993 r. na Yexuto u CnoBakuio U T. 1.).

B cTtpanax mycCyJibMaHCKOW MPABOBOW CEMbH UCTOYHUKAMHU KOHCTUTYLMOHHO-

ro npasa sBistoTcs Kopan, mwapuat (Eruner, Cupus, [lakucran, Mopaanus).

1.4 KOHCTUTYIIMOHHO-TIPABOBbIE OTHOLIECHUS U UX CY0ObEKThI

Oonum u3 61008 NPABOOMHOUWEHULI 8 MOM UTIU UHOM 20CY0apCmee

ABAAIOMCA KOHCIUMYYUOHHO-NPAGOBblE OMHOUWIEHUA, NOO KOMOPbIMU
HOHUMAarOmcs obujecmeeHubvie OMHOULeHUs, YPe2yIUpPOB8aHHble HOPMAMU
KOHCMUMYYUOHHO20 Npasa Ul 603HUKAWOWUE HA UX OCHO8e, 00Ouje-
cmeeHHble C853U Mexcoy CyOvbekmamu KoOHCmumyyuonnoz2o npasa. llo
ceoell CmpyKkmype KOHCMUmMYYUoHHO-npagogvle OMHOUEHUS UOeHMUYHb]
npagoomHouleHUaAM Opyaux ompaciei npasa. B nux éxooam cybvexmol

I’lpCZGOOI’I’lHOM/leHLHj, 0bvexkm npasoomHoutleHusl u C00€prCCZHM€.
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CyObekTaMy KOHCTUTYIIMOHHOTO TIpaBa SIBIISIOTCS: TOCYIapCTBO, €T0 OPraHbI,
COO0IIecTBa, COO3bI, (PU3NYECKUE IIUIA, TOTUTUYECKUE TApTUHU, OOIIECTBEHHBIC
oObennHeHus. Bce OHM y49acTBYIOT B KOHCTHUTYIIMOHHBIX OTHOIICHHUSX M 00JamaroT
npaBaMH, OOS3aHHOCTSIMH M HECYT OTBETCTBEHHOCTh M HMMEIOT PaBHBIN IMPaBOBOU
ctatyc. BmecTe ¢ TeM HEKOTOpbIe CyOBEeKThI UMEIOT CIEIUATIBHBIA CTATyC, HAITPUMED
n30upaTenb, Cyabs, NemyTaT U T. 1.

Jlnst ygactusi B KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHUSX CYOBEKTHI JTOKHBI
o0JanaTh MpaBOCIOCOOHOCTHIO, T. €. CIIOCOOHOCTHIO MMETh CYOBEKTHBHBIC MpaBa U
ropuandeckue o0s3aHHOCTH. [IpaBOCIOCOOHOCTh CyOBEKTOB B 3aBUCHMOCTH OT CTa-
Tyca TOJIpa3AeisgeTcss Ha OOMIyIo W creruanbHyto. OO0Imasi mpaBoCcocOOHOCTh pac-
MIPOCTPaAHSAETCA HA BCEX CyOBEKTOB KOHCTUTYIITMOHHO-TTPABOBBIX OTHOIIICHUI W O3HA-
94aeT CIOCOOHOCTh CYOBEKTOB MMETH TIPaBa M HECTH 00s3aHHOCTH. Hampumep, oO1ieit
MPaBOCIIOCOOHOCTBIO 00NagaeT Kaxaplid uyenoBek. CrenuanbHas MPaBOCIOCO-
OHOCTh — 3TO CMOCOOHOCTH, KOTOPAsl MPUHAJICKUT JIUIIh OTACIBHBIM KaTETOPUSIM
CyOBbEKTOB (HanpuMep, JeMyTaThl MapiaMeHTa).

OOBEKTOM KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHHUH BBICTYIMAET (PaKTUIECKOE
MOBEJICHNUE €T0 YYaCTHHUKOB, B KOTOPBIX pEaJM3yIOTCs CYObEKTHBHBIC TpaBa U WC-
MIOJTHSIFOTCSL FOpUINYECKHe 00s3aHHOCTA. BMecTe ¢ TeM B IOpUAMYECKON HayKe CyIIe-
CTBYET TOYKA 3pPEHUS, COTJIACHO KOTOPOH OOBEKTaMH KOHCTHUTYIIMOHHO-TIPABOBBIX
OTHOIIECHUH SBJISIOTCA T€ Oylara, paau KOTOPBIX CYOBEKTHI BCTYIIAIOT B 3T OTHOIIIE-
HUSI, TOCTOMHCTBO JTUYHOCTH, WICHCTBO B OOIIECTBEHHOM O0BECTNHEHUH.

ConeprkaHne KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHUH BKIIIOUAET JBa acIeKTa:
dakTuyeckuit u ropunudeckuil. dakTHueckoe coaep)KaHUE KOHCTHTYIIMOHHO-
MPaBOBBIX OTHOIIEHWW COCTABJISET pPEaTbHOE TMOBEICHHE CYOBEKTOB, a FOPHIAAYE-
CKOE€ — UX CYOBEKTHBHBIC TIPaBa W IOPUINYECKUE 00S13aHHOCTH. B KOHCTHUTYIIMOHHO-
MPaBOBBIX OTHOIIEHUSX UMEIOTCS yIPaBOMOYEHHAs U 00s3aHHAs CTOPOHBI. [IpaBa u
00SI3aHHOCTH PaCHpeESIOTCs, KaK MPaBuUiio, HEPAaBHOMEPHO, T. K. B KOHCTUTYITHOH-
HOM TIpaBe IOMHHHPYET WMIIEPATHBHBIA METOJ, HE MPEANOoJaraloiiuidi paBeHCTBA

CTOpOH.

1.5 KoHcTHTYIIMOHHOE MIPAB0 KAK HAYKA M Y4eOHas JUCUMILJINHA

@ KoncTutynimonnoe mpaBo 3apyOeKHBIX CTpaH Kak HayKa Mpej-
CTaBJISIET COOOM CUCTEMY B3IUIANIOB, UJEH, TOUEK 3pEHUS O KOHCTUTYIIU-

OHHOM IIpaB€ KaK OTpacCju IIpaBa. OOBekTOM HaHHOﬁ HAayKH SBJISACTCA
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KOMILUICKCHOE M CPaBHHUTEIbHOE H3yUYCHHE KOHCTUTYIIMOHHOTO TpaBa
pa3IMYHBIX CTPaH MHpA.

KoHCTUTYIIMOHHOE TIPaBO 3apyOCIKHBIX CTPaH KakK ydeOHas AUCIUILIMHA — 3TO
CHUCTEMa 3HAHHH O 3apyOCKHOM OITBITE Pa3BUTHS KOHCTUTYIIMOHHO-TIPABOBBIX HOPM
U WHCTUTYTOB, YCJIOBHH, UX MOPOJUBIIMX, & TaK)Ke MPAKTUKHA MX peanm3anun. Cu-
cTeMa JaHHOW y4eOHOW ITUCIUIIMHBI BKIIOYAaeT OOMNIYI0 W OCOOCHHYIO YacCTH.
B pamkax oO1ieit 4acTu OCyIIecTBISCTCS KOHIENTYaIbHOE, KOMIJICKCHOE U CPAaBHU-
TEJIbHOE M3YyYCHHE OCHOBHBIX KOHCTHTYIIMOHHO-IIPABOBBIX MHCTUTYTOB. OcoOeHHast
YacTh HalpaBJicHA Ha U3yYCHUE OCHOB KOHCTUTYIIMOHHOTO IpaBa OTIEIBHBIX CTpaH

MUpa.

1. Kak COOTHOCATCS KOHCTUTYLMOHHOE IPAaBO KaK OTPAcib IIpaBa, KaK OT-
paciib FOpUANYECKON HAYKH U KaK yueOHask AUCLUIIINHA?

2. Yro Takoe KOHCTUTYLIMOHHOE IIPaBO KaK OTPaciib HAIIMOHAIBHOIO IIpaBa
Y KaKOB €ro npeaMer?

3. JlaiiTe MOHATHE KOHCTUTYLMOHHO-ITPABOBBIX OTHOILLIEHU.
HazoBuTe HCTOYHHKU KOHCTUTYIIHOHHOTO MpaBa 3apyO0eKHBIX CTpaH.

5. KakoBbI cyOBbeKTbl M 00BEKTHI KOHCTUTYLIHOHHO-TIPABOBBIX OTHOIIIEHUMN?
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2 OCHOBBI TEOPUH KOHCTUTYLUH

Tonamue koncmumyyuu.

FOpuouueckue ceoticmea koncmumyyuu.
Cywnocmo u coyuanvhbvle QYHKYUU KOHCMUMYYUuu.
Cooepoicanue KOHCMUmMYYuu.

Dopma u cmpykmypa KOHCIMUmyyuu.

QN A LN~

HpuHﬂmue U U3MEeHeHue KOHcmumyuuﬁ.

2.1 IloHsiTHE KOHCTUTYUU

TepMUH «KOHCTUTYLIMS» IPOUCXOAUT OT JIATUHCKOTO CJIOBA Constitutio, KOTO-
po€ MEPEeBOAUTCSA KaK YYPEKIEHUE, YCTAaHOBIEHUE, YCTPOMCTBO. DTOT TEPMHH B
JpeBHeM Pume ucnonb3oBaiics st 0003HAUYEHUS UMIIEPATOPCKUX akTOB. BmecTte ¢
TE€M, HH B aHTUYHOE BpeMs, HU B CpeHue BeKa KOHCTUTYIIMM B COBPEMEHHOM IIOHU-
MaHHUM KaK OCHOBHOI'O 3aKOHA U IOPUINYECKON 0a3bl TEKYILIET0 3aKOHO1aTENbCTBA HE
Ob110. POpMY OCHOBHOI'O 3aKOHA KOHCTUTYLHMs MpHOOpesa B MOCIEIHEN YETBEPTU
XVIII B. nmocne npunstuss koHcturyuuid CIIA B 1787 r., Ilonpmm n ®panuuu B
1791 r. HoBu3Ha 3TUX MPpaBOBBIX aKTOB COCTOSJIA B TOM, YTO OHM OTPaHUYHMBAJIM I'OC-
YAApCTBEHHYIO BJIACTh, B TOM YHCJIE ITyTEM pa3JIeJ€HUsI Ha TPU BETBU, a TAKIKE OCY-
LIECTBJISUIM KOMILIEKCHYIO PErjaMEeHTalui0 OCHOB €€ opranuzauuu. C ydyeToM 3Ha-
YUMOCTH KOHCTUTYLHH [UIsl BCEH TIOCYJAapCTBEHHOW OpraHM3aluyd W IIPaBOBOU
CUCTEMBI CTPaHbI 32 HEW MPHU3HABAJACh BbICUIAS IOPUANYECKAS CHIIA U 3aKPEIUIUICS
0CcOOBIN MOPAJOK M3MEHEHus — «Bce mocneayroniye 3aKOHbl HBIHEHIHETo ceima
JOJDKHBI BO BCEM COOTBETCTBOBATH 3TOM KOHCTUTYLUW» (IIpaBUTENBCTBEHHBII 3aKOH
(Koncturyuus) Iompmm 1791 r.); «Hu onHa u3 Biacteld, yCTaHOBIEHHBIX KOHCTUTY-
LEel, HE UMEET IIpaBa BHOCUTh U3MEHEHMS B MOCIIEIHIO0 HU B LIEJIOM, HU B €€ Ya-
CTSIX, 32 UCKIIOYEHHEM INpeoOpa3oBaHUil, MOTYIIUX ObITh BHECEHHBIMU B IOPSJIKE
[IEPECMOTPA, COMNIACHO C IOCTAHOBJIECHUSMU IPUBEACHHOrO Bblme pasgena VI
(Koncturyuuss ®@pannuu 1791 r.); «Hacrosmas Konctutynuus u 3akonsl CoeMHEH-
HbIx IllTatoB, mpuHUMaeMble BO UCIIOJIHEHHE €€, U BCE JI0IOBOPBI, KOTOPHIE 3AKIIO-
YeHbl WK OyayT 3akitoueHbl BiacTeio CoeanHeHHbix LIITaToB, CTAaHOBSTCS BEpXOB-
HBIM TIPaBOM CTpaHbl; U CYJbH B Ka)XJOM W3 IITaTOB OOsI3aHBI CIIEJOBATH 3TOMY
npaBy, KakuMu Obl HM ObUIM TOJIOKeHUST KOHCTUTYLHMH WM 3aKOHOB JII0OOOTO W3

mratoB» (Koncturymus CIIA).



B coepemennoti opuouueckoii Hayke mepmun «KOHCHUMYUU)

O3Hauaem HOPMAMUBHBIL NPABOBOL AKM, UMEIOWUL GbICULYIO IOpUOUYe-
CKYIO CUTLY U pe2yIUPYIOUuULl OCHOBbL OMHOUEHUL MeAHCOY 4eN0BEKOM U
0Owecmeom, ¢ 0OHOU CIMOPOHDL, U 20CYOAPCMBOM — C OPY20ll, A MAK’Ce

OCHO6bl opzaHusayuu camoco 2ocy0apcm6a.

B HAayKE€ KOHCTHUTYHHOHHOTIO IIpaBa pa3jin4arOT IIOHATHUC KOHCTH-

TYIIMU B MaTE€pUAIBHOM U (POpMaATBHOM CMBbICTIAX.

KoHCcTUTYyLIMSI B MATEpUAIIBHOM CMBICIIE — IMUCAHBIA AKT, COBOKYITHOCTh aKTOB
WJIM KOHCTUTYIIMOHHBIX 00bIYaeB, KOTOPHIE TPOBO3TIIAIIAIOT U TAPAHTUPYIOT MPaBa
cBOOO/BI YENOBEKa M TPaXkIaHWHA, a TAKXKE OMPEIENSIIOT OCHOBBI OOIIECTBEHHOTO
CTpOsi, GOPMBI MPaABIEHUS U TEPPUTOPHUAIBHOIO YCTPOICTBA, OCHOBBI OpraHU3AlMU
OpPraHoOB rOCYJIapCTBEHHOM BJIACTU U MECTHOTO CAMOYIIPABIICHHS, TOCYAapPCTBEHHYIO
CUMBOJIMKY U cronuily. PopmasibHasi KOHCTUTYIUSI — 3aKOH, 00JIaJaroIuil BhICIIEH
FOPUANYECKON CHJION MO0 OTHOLICHUIO KO BCEM OCTAJIbHBIM 3aKOHAM.

CooTHolleHne MaTepuanbHONH M (POpPMaAIbHON KOHCTUTYLMH MPOSBISETCS B
CJIEYIOIIEM: BCE TOCYyAapCTBa 00JIaal0T KOHCTUTYLMEH B MaTEpUaIbHOM CMBICTE,
HO HE y BCEX Y HUX €CTh KOHCTUTYLMS B cMmbiciie (opmalibHOM (Hampumep, dop-
MaJbHOM KOHCTUTYIIMHU HeT B BenukoOpurtanuu, U3pausne).

PasznuyaroTcst Tak)ke MOHATHS IOPUANYECKON U (PaKTUUECKOU KOH-

CTUTYLIUH.

IOpuanyeckass KOHCTUTYLUSI — 3TO CUCTEMA MPABOBBIX HOPM, PETYIUPYIOLIUX
OOLIECTBEHHBIE OTHOILIECHUS MEXAY YEJOBEKOM M TOCYJapCTBOM, a TaKXKE OCHOBBI
OpraHM3alMM TOCyJapcTBa M rocyAapcTBeHHOW BiacTh. (dakThueckas KOHCTUTY-
11 — 3TO peajbHO CYLIECTBYIOIIME OOLIECTBEHHbIE OTHOIIEHUs. Hanpumep, 1o cux
nop B Konctutyunn CoenvHennsix [ltatoB Amepuku 1787 r. mpoaoKaeT 3Ha4YUTh-
Csl IaBHO CTaBIIasi MEPTBOUM OykBoit HOpma pa3z. 8 cr. I o mpaBe Konrpecca Bbiia-
BaTh Kamepckue cauaerenbcTBa (Letters of Marque), mpenocTaBinsionye npaBo Top-
TOBBIM KOpaOJIIM Ha BEJIEHUE BO BpeMs BOMHBI OOEBBIX JEHCTBUI MPOTUB KOpadien
HENPUATEIbCKOTO TOCYAApCTBA, a TaKKe IMPOTUB KOpaljell HEUTpalbHBIX TIOCY-

JapCTB, €CJIM OHU TEPEBO3WIM TPY3bl U1l HEMPUATENbCKOTO rocyaaperBa. B XIX B.
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KaIrepcTBO OBLIO 3alpelIeHO MEXTyHapOAHbIM IIPABOM, OJIHAKO yKa3aHHas KOHCTH-
TYyLIMOHHAsi HOpMa OCTajach 0€3 U3MEHEHUs, XOTsSI U HE IPUMEHSETCS.

Pacxoxnenue Mexay GpakTHUeCKON U IOPUINUECKON KOHCTUTYIIMEH — OOBIYHO
pe3ynbTaT U3MEHEHMsI B COOTHOLICHUM NOJUTUYECKHUX CHJI, MPOUCUIEALIErO I0CHE
OPUHITHS IOPUINYECKON KOHCTUTYIIMH, OCOOCHHO KOrJa pedb HAET O (popMasibHOM
IOPUINYECKON KOHCTUTYLIMM, IPUHATHE KOTOPOM UMEET OJHOMOMEHTHBIN XapakTep.
Pacxoxaenne mexny GpakTHUeCKON M IOPUANYECKON KOHCTUTYIIHEH CBUIETEIbCTBY-
€T, YTO 4acTb HOPM IOPUAMYECKON KOHCTUTYLHMHU cTaja (UKTUBHOM. Bo3Hukaer
HEOOXOAUMOCTh JMOO IOPUAMYECKYI0 KOHCTUTYLIHIO TPUBECTH B COOTBETCTBHE C
(dakTHYeCKUMHU OOLIECTBEHHBIMU OTHOILEHUSMH, OO, HA0OOPOT, 3TU OTHOLICHHUS
npeoOpa3oBaTh B COOTBETCTBUHM C MNPEANUCAHUSIMH HOPUIUYECKOW KOHCTHTYIUH.
B nocnennue gecsatuneTuss B MPEOAOJICHUH PACXOXKICHUN MexAy (PaKkTHUeCKOU U
IOPUIMYECKON KOHCTUTYILMEH BCE OOJBIIYIO POJIb UTPaeT KOHCTUTYIMOHHAS FOCTH-
L.

DOneMeHT PUKTUBHOCTH XapaKTEPeH JUIsl BceX KOHCTUTYUUH. [Ipuunnamu (uk-
TUBHOCTH MOTYT OBITh, BO-IIEPBBIX, OIIMOKA CAMOI0 3aKOHOJATENIs, HU3KUH YPOBEHb
KBaJIM(PUKALIMK; BO-BTOPBIX, JUHAMMKA OOILECTBEHHBIX OTHOIIEHUH, KOTOpasi IPUBO-

AUT K OTCTaBaAHUIO 3aKOHOAATCJIbCTBA OT peaanoﬁ ZKHN3HU.

2.2 IOpuanyeckue CBOMCTBA KOHCTUTYIIUH
KoncTutyuio, 3aHMMaronryro 0coboe MeCcToO B CHCTEME HOPMAaTHUBHO-

ITPAaBOBBIX dKTOB K&)K,Z[Oﬁ CTpaHbI, OTIINYAOT 0COOBIC CBOMCTBA.

Baxneimas 4epTa KOHCTUTYLIMHM COCTOHMT B TOM, YTO OHA HOCHUT

yupeoumenvbHbuili xapakmep. KOHCTUTYLIMS yUpeKJaeT OCHOBBI rocyap-
CTBEHHOTO M OOIIECTBEHHOTO CTPOS, MEXaHU3M OCYIIIECTBICHUS TOCY-
JapCTBEHHOW BJIACTH.

Crnenyroliee CBOMCTBO KOHCTUTYLMH — JI€CUMUMHOCb. JIETATUMHOCTD — 3TO
pU3HAHWE TIPABOMEPHOCTH CYUIECTBOBAHUS KaKOTO-JIMO0 MHCTUTYTA U MOAYMHEHHE
HOpPMaM JIJaHHOTO MHCTUTYTa 0€3 MpUMEHEHUs Hacuius. JIerHTUMHOCTh KOHCTHUTY-
MM O3HAYaeT, YTO OHA ObLIa MPHUHSATA 3aKOHHBIM ITyTEM, T. €. B TIOPSAJIKE, YCTAHOB-
JICHHOM JEWCTBOBABLIEH 10 3TOr0 KOHCTUTYLIUEH.

Peanvnocms KOHCTUTYLIMU NPOSIBIIAETCA B BO3MOXKHOCTH TapaHTUPOBATh U UC-
HOJIHATH YCTaHOBJICHHBIE IPEANMCAHUS B YCIOBUSX PEKUMa 3aKOHHOCTU U ITPABOIIO-

psinka. GUKTUBHOCTh KOHCTUTYIUH OOBIYHO XapaKTEpHA JJIs CTPAaH C aBTOPUTAPHBIM
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UM TOTAJUTAPHBIM MOJUTHYECKUM peXUMOM. FOpuandeckue KOHCTUTYIIMH B TaKUX
CTpaHaxX HEPENKO COJEpKAT IEMOKPATHYECKUE MOJIOKEHHUS, KOTOPhIE HE MOIY4YaroT
pean3alu Ha NpakThKe. XapaKTEPHbIA MpUMEP — MPAKTUKA «COIUATIUCTUYECKUX)
CTpaH, I1€ KOHCTUTYLIMOHHO MPOBO3IJIAIIAETCS BJIACTh HApPOJa, OCYLIECTBIsIEMas ye-
pe3 MPEJICTaBUTENBHBIE OPTaHbl, a HA MPAKTUKE BJIACTh MPUHAJICKUT armnapary Kom-
naptui. B 3TMX cTpaHax, Kak NpaBWiIO, HE CYLIECTBYET HM KOHCTUTYLHOHHOM, HU
aIMUHUCTPATHBHOW FOCTHUITMH, a OOINasl FOCTUIIMS KOHCTUTYITUIO HETOCPEICTBEHHO
HE MpUMEHsIET. B pe3ynbpTare Tekylllee 3aKOHOAATENIbCTBO, aKThl UCIIOJHUTEILHOU U
CyneOHOM BJIACTH HE CONPSATalOTCS C OCHOBHBIM 3aKOHOM, KOTOPBIN TaKMM 00pa3om
OCTaeTCs AKTOM MOJUTUYSCKUM U HJICOJTOTHUYECCKHUM.

CmabunvHocms KOHCTUTYIINH TIPOSIBIISIETCS B HE3BIOIEMOCTH €€ MPeANICaHuH,
B COXPAHECHUU BBICOKOW CTENEHU YCTOMYMBOCTH U HETIOJABEPKEHHOCTU BO3JICHCTBUIO
MOJIMTUYECKUX CHJI, MEHSIONUXCS y BiacTu. Jyis oOecriedeHus: cTaOuaIbLHOCTH KOH-
CTUTYLIMY YCTAHABJIMBAOT YCIOKHEHHBIN MOPSIOK U3MEHEHUS €€ TTOJ0KEHUMN.

Bepxoeencmeo KOHCTUTYIIMY MPOSIBISETCA B TOM, YTO KOHCTUTYLIMS MPEICTAB-
JsieT coOoM 3aKOH, 00Jiaaronuil 0co00H opuanuecko cuiioi. Hopmbl KOHCTHUTY-
UK ABJISIFOTCS OCHOBOIOJIATAIOIIMMU I BCEX OTpAcCiei MpaBa: HOPMBI, COJIepKa-
muyecss B TEKYUIEM 3aKOHOJATENIbCTBE HE JOJDKHBI IMPOTUBOPEUHUTH €€ HOPMaM.
BepxoBeHCTBO KOHCTUTYIIMHN yCTAHABIMBACTCS HE KAaKUM-THOO IPYTUM aKTOM, a €€
COOCTBEHHBIMU HOPMaMHU.

KoHcTuTynuu, kak npaBuiio, ooradarom npsamuim oelicmeuem. ITO O3HAYAET,
YTO HOPMbI KOHCTUTYIIMA MOTYT IPUMEHATHCSA HEMOCPEACTBEHHO, AaXE €CIU OTCYT-
CTBYIOT HOPMATHUBHO-IIPABOBBIE AKTHI, KOHKPETU3UPYIOIINE KOHCTUTYLIMOHHBIE MO-

JTOXKCHMUS.

2.3 CymHoCTh ¥ CONHUAJNbHBbIC (PYHKIMH KOHCTUTYHH

B coBpeMeHHO# Hayke pa3iaudaroT CYyIIHOCTh KOHCTHTYIIUU KaK 0COOOTO I0pHU-
JUYECKOTO AKTa M €€ COLMAIBHYIO 3HAYMMOCTb. KOHCTUTYLIMIO pacCMaTpuBarOT HE
TOJBKO KaK FOPUANYECKUN, HO U KaK MOIUTUYECKUN U UACOJOTHUYECKUN JOKYMEHT.
Ee cymHOCTh KaK IOPUANYECKOIO JOKYMEHTA COCTOMT B TaKMX KaueCTBaX, Kak: 0CO-
0oe cojaepxaHue (MpeaMEeT peryJiupoBaHUs), BBICIIAS IOpUIUYECKas CUja, poJib
IOPUIMYECKON OCHOBBI TEKYILETO 3aKOHOAATEIbCTBA, MOBBIIIEHHAS CTaOMJIBHOCTD,
o0OecrieueHHass OCOOBIM TIOPSAKOM TNPUHATHS U HM3MEHEHHsS, OTIMYAIOLIIUMCS OT
OOBIYHOTO 3aKOHOJATENILHOTO MpoIiecca.

HekoToppble U3 3TUX Ka4eCTB, XapaKTEPU3YIOLIUX PA3JINYHbIE CTOPOHBI CYIIIHO-
CTH, Ha3bIBAIOT CBOMCTBAMHU KOHCTUTYIMHU. MHOTIA NOOABISIOT M APyrUe CBOWMCTBA:
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OoJiee BbICOKasi CTENEHb 000OIIEHHOCTH MO CPAaBHEHUIO ¢ MHBIMHU MPABOBBIMU aKTa-
MU, KOMIUIEKCHBIM XapaKTep KOHCTUTYILUHU KaK MPaBOBOIO JIOKYMEHTa U ap. B psae
CTpaH, OJIHAKO, CYIIECTBYIOT OTCTYIUIEHUSI OT ATHX NMpHU3HaKoB. MHOTrIa KOHCTUTY-
W PETYIUPYIOT HE TOJHKO OCHOBBI OOIIECTBEHHOTO M TOCYAAPCTBEHHOTO CTPOSI, HO
U HecyllecTBeHHbIe jaeTanu (Hampumep, cT. 86 Koncturynuu IlBetinapun 1999 r.
yCTaHaBIMBAET, YTO Ha KapOIOpPATOPHBIE ABUTATENN OJDKHBI OBITH yCTAHOBIICHBI
0CcOObI€ HAJIOTH).

Bricmas ropuandeckass cuiia KOHCTHUTYIIMM TOXKE€ HE Bcerma Oe3yClIOBHA.
B HeKOTOpBIX cTpaHaX MYCYJIbMaHCKOro (yHAaMEHTaIU3Ma KOHCTUTYIUEH OObsIB-
nen Kopan, nmeroniuii 60s1ee BBICOKYIO FOPUIUYECKYIO CHITY.

B pspae cTpan gomyckaercs NpUHATUE 3aKOHOB, MPOTUBOPEYAIINX MOJIOKEHU-
aMm koHctuTyuuu. Hampumep, cr. 84 Koncrutyuuu Hlpu-Jlanku:

84. 3akoHOMPOEKTHI, MpoTUBOpeyanue Koncturyumu.

1. 3aKkOHOTIPOEKT, HE HM3MEHSIONMK KaKux-Tu0o mojoxkennd Kouctutymmm
WM HE OTMEHSIOIMI U He 3aMeHsrommi KoHCTUTy1uo0, HO TPOTUBOPEYAILIAN JIFO-
OOMy ee TOJIOKEHHIO, MOKET OBITh BKIIFOUEH B MOBECTKY nHs [lapmamenta 6e3 co-
OmroneHus TpeboBaHMi myHKTa | i 2 crathu 82.

2. B cayuasx, korna KaOuHeT MUHUCTPOB YyIOCTOBEPHJI, YTO 3aKOHOIPOEKT
JOJKEH ObITh MPHUHAT KBAIM(DUIIMPOBAHHBIM OOJBIIMHCTBOM TOJIOCOB, TPEOYyEMBbIM
HAa OCHOBAHUM HACTOSILEN CTaThH, WK KOrAa BEpXOBHBIN Cy/1 BBIHEC ONPEAEIECHUE O
TOM, YTO 3aKOHOMPOEKT HEOOXOAMMO MPUHATH TaKUM KBaTU(UIIUPOBAHHBIM OOJIb-
IIMHCTBOM, TaKOW 3aKOHOMPOEKT CTAHOBUTCS 3aKOHOM, TOJIBKO €CJIH KOJIUYECTBO I'O-
JIOCOB, OTJIAHHBIX B MOJIb3Y MPUHATHUS TAKOrO 3aKOHOIMPOEKTA, COCTABIISIET HE MEHEE
YeM JIB€ TPETH I'0JIOCOB OT 00IIero KojguyecTBa ujaeHoB [lapmamenTa (BKiItoyas ue-
HOB, OTCYTCTBYIOIIMX Ha 3ac€JaHMH) M Ha HEr0 HaHECeHa YJAOCTOBEPUTEIbHAs
Haanuch [Ipe3unenra nim Cnukepa B COOTBETCTBHM C MOJIOKEHUAMH cTaTbu 80
unu 79.

3. Takoii 3aKOHOINPOEKT, KOI/Aa OH CTAHOBHUTCS 3aKOHOM, HE SIBIIIETCS U HE
MPU3HAETCA W3MEHSAIONIUM, OTMEHSIONIMM WM 3aMeHsitomuM KoHcTuTyiuio wuimum
mo00€e U3 ee MOJIOKEHUH, He UHTEPIIPETUPYETCS U HE TOJIKYeTCs TaKuM o0paszoM, a
TaK)K€ MOXXET ObITh B JlaJbHEHIIIEM OTMEHEH OOJBIIMHCTBOM T'OJIOCOB MPHUCYTCTBY-
IOIMX U FOJIOCYIOIIUX Ha 3aceaHuu uieHoB [lapnamenra.
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B HEKOTOPBIX pa3BUTHIX CTPAHAX KOHCTUTYLHUH TAKXKE MPEIyCMaTPUBAIOT BO3-
MO>KHOCTb MPUHSATHUS MAPJIAMEHTOM CIEHUATBHBIX 3aKOHOB B IEPHO/]] YPE3BBIUAMHOTO
nosioxkenus (cT. 115-¢, 115-d OcnoBHoro 3akona ®PI").

Cka3zaHHO€ OTHOCHUTCS M K CTaOmJIbHOCTU. Hapsimy ¢ MCKIIIOUMTENbHOM cTa-
OomwrpHOCTBIO HekoTOopbix KoHCTUTylmi (Koncturymus CIIA neiictByer Oosee
200 net Bcero nuib ¢ 27 MoMpaBKaMy) OCHOBHBIE 3aKOHBI psifia cTpaH Asuu, Adpu-
KH, JJaTuHCKON AMEpUKH MOABEPratoTCsl YaCThIM U3MEHEHUSIM: TTOCJI€ MHOTOUHCIICH-
HBIX BOCHHBIX MEPEBOPOTOB OOBIUHO MPUHUMAIOTCS HOBbIE KOHCTUTYIIMU (B Taumnan-
ne cMeHwioch 18 koncrturynuii ¢ 1930-x rr., B Benecyane — okosno 30 u T. 1.).

COHI/IaJIBHaH CYIIHOCTb KOHCTHUTYHOHUH 3aK/IIH04aCcTCd B TOM, YTO

OCHOBHOM 3aKOH B KOHIICHTPUPOBAHHOW (pOpME BBIPAXKAET UACU U UHTE-
pPECBl OMPEEICHHON COIMANbHON OOLIHOCTH, KOTOpas 3KOHOMHUYECKH,
MOJIMTUYECKH U JYXOBHO JOMUHUPYET B obmiecTBe. CoBpeMEeHHas 1EMO-
KpaTH4YeCKasi KOHCTUTYLIMSI 3aKPEIUISIET COOTHOUIEHHE COLUAIbHBIX CHII
U TOJUTUYECKUX I'PYNIHPOBOK B OOIIECTBE, KOTOPbIE IIyTeM OOpbOBI U
COTPYJHUYECTBA NPUXOJIAT K COMIALIECHUIO MO NPUHLUMUIHUAIBHBIM BO-
pocaM OOIIECTBEHHOTO U TOCYAapCTBEHHOIO CTPOs Ha Oa3e MpU3HaHUs
0O0II1eueI0BEYECKUX IEHHOCTEH.

B 3TOM CMBICIE KOHCTUTYLIMSI BBICTYIIAE€T CBOETO pojJa OOLIECTBEHHBIM JIOT0-
BOpPOM B (pOpME OCHOBHOTO 3aKOHA. B TOTalMTapHBIX TOCYJapCTBAX KOHCTUTYLUS
3aKpEIIsieT TOCIOACTBO ONPEAEIECHHBIX CIIOEB HACEJIEHUS U MOJIUTUYECKUX IPYIIH-
POBOK, OTPUIAIOUIMX Ha JieJie MHOTHE OOIIeYeoBeUYecCKne LEHHOCTU (CBOOOIHOE

Pa3BUTHUC JIMYHOCTHU, PAaBHOIIPpABUC, ITOJIUTUICCKOC U UJCOJIOTHUICCKOC MHOFOO6paBI/Ie

u 1p.).

K uncny ocHOBHBIX (DYHKIIMII KOHCTUTYLIUM OTHOCSITCS IOpUANYE-

CKasl, HOJINTHYECKAs U UIEOJIOTHYECKAs.

FOpuouueckasn ¢pynkyus 3aKi04aeTCss B TOM, YTO KOHCTUTYIUSI BBICTYIAET B
KayecTBE OCHOBHOTO MCTOYHHUKA MpaBa, 00JalaeT BBICIICH IOPUINYECKOW CHUIION H
ABJISIETCST 0a30 JJIsl TEKYIIEero 3aKOHOJATeNbCTBa: «/leficTBytomuM mpaBom B Pec-
nyonuke Kazaxcran siBistoTcsi HOpMbl KOHCTUTYIIMH, COOTBETCTBYIOIIUX €M 3aKO-
HOB, UHBIX HOPMAaTUBHBIX IPABOBBIX AKTOB, MEKJIYHAPOJHBIX JOTOBOPHBIX M HHBIX

00513aTENLCTB PCCHY6JII/IKI/I, a TAKKC HOPMATHBHBIX IIOCTAaHOBJICHUU KOHCTI/ITYI_II/IOH-
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Horo Coseta u BepxoBHoro cyaa Pecnyonuku» (Koncturynus Pecny6nuku Kazax-
CTaH).

Tonumuueckas ynkyus 03Ha4aeT, YTO KOHCTUTYLIUS ONPENEISET YCTPOHUCTBO
rocyZiapcTBa, €ro OTHOLIEHUS C OTAECIbHBIMM JIFOABMHU U UX I'PyIIIaMU, CIYKUT OC-
HOBOM MOJIUTUYECKON CUCTEMBI. [lonuTruecknii mporece OCyIecTBIsSETCS HA OCHOBE
MpaBHJI, YCTAaHOBJIEHHBIX KOoHCcTUTyLHEeN: «1. B Kbipreisckoit PecniyOnrke npuzHaert-
Csl MOJUTHUYECKOE MHOroo0pasue M MHOTOMapTUUHOCTh. 2. [lonutudeckue mapTuw,
npo(eCcCUOHANIBHBIE COIO3bI U JIpYrHe OOIIECTBEHHbIE OOBEAMHEHUS MOTYT CO37a-
BaThCS IPaKAaHAMHU Ha OCHOBE CBOOOJHOIO BOJIEU3BSBICHUS M OOLIHOCTU MHTEpE-
COB JIJIsl PeajiM3alliy U 3alUThl CBOMX MpaB U CBOOOJ, YJOBJIETBOPEHHUS MOJIUTHYE-
CKMX, D9KOHOMUYECKHUX, COLMAIBHBIX, TPYIOBbIX, KYJbTYPHBIX U HHBIX HUHTEPECOB.
3. [lonuTHyecKue mapTuu COACHCTBYIOT BBIPAKEHUIO MOJUTUYECKOTO BOJIEU3bSIBIIE-
HUS TpaX<J1aH, MIPUHUMAIOT y4acTue B BbiOOpax nemyratoB JKoropky Kenemra, [Ipe-
3UJICHTa U OpraHoB MecTHOro camoymnpasiieHus» (Konctutyuust Keipreizckoi Pec-
yOJIUKN).

Hoeonozuueckasn ynkyus KOHCTUTYLIMU 3aKIHOYAETCS B TOM, YTO OHA BBICTY-
[IAeT CPEICTBOM HIECOJOTHYECKOTO BO3ACHCTBUS.

Konctutyusi orpakaer ompeaeneHHOe MUpoBo33peHue. OHa urpaer 00Jb-
IIYH0 BOCIIMTATEIBHYIO POJIb, YCTAHABINBAsI OCHOBBI B3AMMOOTHOILIEHUH IOCy1apCTBa
U 4eJI0BeKa, TOCyapCcTBa U 00IIEeCTBA, OCHOBAHHBIE HA X B3aUMHOW OTBETCTBEHHO-
cti. KoHCcTUTYIMSA NEeKiIapupyeT BaXKHEUIINE EHHOCTH, KOTOPBIE COCTABIISIIOT OCHO-
Bbl KOHCTUTYLMOHHOIO CTposi: «Bce rpaxkaaHe MMEOT OJMHAKOBOE OOILECTBEHHOE
JOCTOMHCTBO U PaBHBI IEpe]l 3aKOHOM 0€3 pas3inyusl 10Jia, Pachl, SA3bIKa, PEJIUTUH,
MOJIMTUYECKUX YOKICHHM, TMYHOTO U COIMANBHOTO MOJIOKeHus. 3aaaya PecryOmu-
KM — YCTPaHATh NPENATCTBUS SKOHOMHYECKOTO M COLMAIBHOIO IMOPSAIKA, KOTOPHIE
(baKkTUYECKH OTPaHUYMBAIOT CBOOOY U PaBEHCTBO IpakKJaH, MEIIAIOT MOJHOMY pa3-
BUTHIO YEJIOBEUECKOH JTUUYHOCTH U 3((HEKTUBHOMY yYACTHIO BCEX TPYIALIUXCA B IO-
JUTUYECKOH, SKOHOMUYECKON M COLMaJIbHON opraHu3auuu crpanb (KoHctutynus

NrtanbssHCKON peciyOInKn).

2.4 Conep:xxaHue KOHCTUTYIMH

Coz[epncaHHe KOHCTUTYIHH OIPCACIIACTCA MPCAMCTOM IIPABOBOIO

pEeryJnpoOBaHnuA OAHHOI'O JOKYMCHTA. HepBBIe KOHCTUTYUHUH OI'paHHUYIN-
BaJIMCb B OCHOBHOM CJICOYIOIIUMU 00BEeKTaMU PETYJIUPOBAHUA: IIPpaBa U

cBO0O/IBI YesOBeKa U rpaxkaaHuHa. [lo cymecTBy MaHHBIM OJIOK Tpe-
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CTaBJIs1 cOOOM TJIaBHBIA CMBICH CO3/IaHUSI KOHCTUTYLIMM KaK OCHOBHBIX
3aKOHOB. KOHCTUTYLMU yUpexAaIucCh MPEXAE BCEro ISl TOro, YTOOBI
rapaHTUpOBaTh YEJIOBEKA OT MPOU3BOJIA FOCYIapCTBA; 3aKPEIUTh OCHOB-
Hbl€ MPUHLUIBI (HOPMUPOBAHMS BBICHIMX OPraHOB TOCYIapCTBEHHOM
BJIACTH, UX KOMIIETEHIMIO U B3aMMOOTHOILICHUSI MEXAY HUMHU; OIMpeJie-
JUTh MOJUTUKO-TEPPUTOPUATBHOE YCTPOUCTBO TOCYAApCTB: BUJBI TEP-
PUTOPHUATBHBIX CTPYKTYP, MX OTHOUIIEHHUS C LEHTPAJIbHOW BIACTHIO U
MEXTy COOOM.

[IpaBa 1 cBOOOABI MOJTYYaIN 3aKpPEIJICHUE HE BO BCEX KOHCTUTYILHSAX MEPBOTO
MOKOJICHUSI, XOTSI U MPU3HABAJIUCH CMBICIIOM MPUHATHS KOHCTUTYyIMU. Hampumep,
Koncturynust CIIIA B cBoeM nmepBOHaYalbHOM TEKCTE IPAB YEJIOBEKA IMOYTH HE CO-
nepxaina, xora B [IpeamOyne roBopuTCs, YTO KOHCTUTYLHS MPUHUMACTCS «J1a0Bbl. ..
COJICHCTBOBATH BCEOOIIEMY OJIar0/IEHCTBUIO M 3aKpPEeNUTh Oyiara CBOOO/bI 32 HAMH U
MOTOMCTBOM HamuM...». M nume B 1791 r. nocne npunstus nepBbix 10 nomnpaBok
(buib 0 mpaBax) Ha KOHCTUTYIIMOHHOM YPOBHE ObUIM 3aKpEIJICHbI JIMYHbIE U MOJU-
TUYECKHE TpaBa U CBOOONBI. M3 coluanbHO-3KOHOMUYECKUX MpaB MPU3HABAIUCH
JIMIIb MPaBO COOCTBEHHOCTH, a TAK)KE€ HEKOTOPbIE TapaHTHH, CBSI3aHHBIE C HAJIOT000-
JIOKEHHEM.

KOHCTUTYIIMM HOBOT'O MOKOJIEHUSI 3HAYUTEIBLHO PACIIMPUIN MEPEUYEHb TPau-
[IUOHHBIX OOBEKTOB CBOETO PETYIUPOBAHMS. DTO PACIIUPEHHE BO MHOTOM CBSI3aHO C
U3MEHEHUEM COLMAIBbHO-TIOJIMTUYECKOM CYITHOCTH KOHCTUTYLIMU, KOTOpasl CTaja BCeE
0oJiee aKTUBHO PETyJIMPOBATh MHCTUTYTHI rpaxkaanckoro obmecrsa. B XX B. B koH-
CTUTYIUAX CTaJIM 3aKPEIUIATHCS HE TOJIBKO JIMYHBIE U TOJUTHYECKUE, HO U COLUATb-
HO-9KOHOMHMYECKHE U KYJIbTYpHBIE IpaBa U CBOOOABI 4YeloBeKa U rpaxaanuna. [lo-
SABUJIMCh M HOBBIE TapaHTUH, 3aIIUIIAIOINIME CBOOOTY YENOBEKa M CamMoO €ro
¢du3nueckoe CyleCcTBOBaHHE: MPABO HA TallHYy MEPENUCKH, Tele(OHHBIX U Teaerpad-
HBIX COOOUIEHUH, 3alpeT Ha MPOBEICHNE HAYUYHBIX OIBITOB, B TOM YHUCJIE MEAMIIMH-
CKHX, 0€3 I0OpOBOJILHO BBIPAKEHHOTO COTJIAcHUs JIMIA, 3ampeT J1to0oi (GopMbl Kilo-
nupoBanus (Koncruryuus LIsetimapun 1999 r.). B To ke BpeMsi HEKOTOphIE TTpaBa u
cBO0OO/IbI, U3BECTHBIE HA 3ape KOHCTUTYLHOHANIMW3Ma (Hampumep, MpaBoO Ha BOCCTa-
HUE), TOYTH UCUYE3IU U3 KOHCTUTYIIUOHHBIX TEKCTOB.

Pacmmpenue kpyra 00beKTOB KOHCTUTYIIHOHHOTO PETYIMPOBAHUSI TIPOSBHIIOCH
U B YCTAaHOBJICHMU IPUHLMIOB BHEIIHENOJUTHYECKON AEATEIbHOCTA TOCYAapCTBa,
PEryJIMpPOBaHUH BOMPOCOB, CBA3AHHBIX C OOBSBICHUEM BOWHBI U 3aKIOYEHUEM MUPA;

COOTHOHICHHA MCEKAYHAPOAHBIX H BHYTPUIOCYAAPCTBCHHBIX BaKOHOHOJIO}I(CHI/Iﬁ;
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OIpEEICHUH MOJIHOMOYNN OPraHOB IOCYAApCTBa MO 3aKIIOUEHUI0, paTh(UKau U
JEHOHCAIlUM MEXAYHapoAHbIX JoroBopoB. Tak, rnaBa2 Konctutyuuu SnoHuu
1947 r., cocrosiiasi TOJIbKO U3 OAHOM CTAaTbU, yCTaHaBIMUBaeT: «VICKpeHHE CcTpeMsch
K MEXJYHAPOJIHOMY MHUPY, OCHOBAaHHOMY Ha CIPABEIJIMBOCTU U MOPAIKE, SIIOHCKUN
HapoJl Ha BEYHbIE BPEMEHA OTKA3bIBAETCS OT BOWHBI KaK CYBEPEHHOI'O ITpaBa Halluu, a
TaK)Xe OT YIpO3bl WM IPUMEHEHUS BOOPYKEHHOM CHJIBI KaK CpPEACTBA pa3pelIeHUs
MEXIYyHApOaAHbIX cropoB». Koncturyuus Wcenanumm 1978 r. ompenenser, 4yTo «3a-
KOHHO 3aKJIIOYEHHbIE U O(PUIIMATIBHO ONyOJMKOBaHHbIE B VIcmaHuu MeXyHapOIHbIE

AOrOBOPBI COCTABJIAIOT YaCTh €€ BHYTPCHHCTO 3aKOHOAATCILCTBA.

2.5 ®opMa U CTPYKTYPA KOHCTUTYUHUH

(Dopma KOHCmumyuuu — 5mo cnocoo Op2aHU3aAyUuUU U 6blPpANCEHUA

KOHCMUMYYUOHHBIX HOpM. Dopma KOHCMUmMyyuu onpeoensemcs mem,
YMmo OHA MOCem COCMOAMb U3 0OHO20 UNU HECKOJLKUX HOPMAMUBHBIX
akmos. Ecau KoHcmumyyusi npeocmasnsem coOou eOUuHbli NUCAHbILL
aKm, mo ee MOJNCHO onpeodeiums Kak Koouguyuposanuyr. Takoso no-
oasnaouee OONLUWUHCMBO KoHcmumyyuti cmpan mupa (Kazaxcman,
CIIA, YVkpauna, bpasunus u op.). Hekoouguyuposannas nucanas KoH-
CMUMYYUsL COCIOUM U3 HeCKOJIbKUX HOPMAMUBHBIX AKMO8, 001a0aoujux
gbiculell IOPUOULecKol Culol 8 pasHol mepe (Hanpumep, Koncmumyyus
Llgeyuu cocmoum uz 4 akmosg: @opma npasnenus 1974 2., Axkm o npe-

cmoaonacneouu 1810 2., Axkm o ceobooe nevamu 1874 2. u Ocnosnoui

3aKOH 0 c80000e svickazvieanutl 1991 2.).

B HekoTOpBIX cTpaHaX KOHCTUTYLHS BKJIOYAET HE TOJIBKO COOCTBEHHO KOH-
CTUTYLIMIO, HO M1 HEKOTOPbIE JPYIME€ OCHOBOIIONAramIre 10KyMeHTbl. Hanpumep, Bo
®pannuu 310 Koncturymus 1958 r., npeamOyna oOTMEHEHHOM KOHCTUTYIMU 1946 T.
u Jlexnapauus npas 4elaoBeKa U rpaxaaHuHa 1789 r.

B otaenbubix crpanax (BenukoOpurtanus, ABcrpanusi, HoBas 3enannus) cy-
IIECTBYET TaK Ha3blBaeMasi HEMUCaHasi KOHCTUTYIUA, COCTOSIIAs U3 OOJIBIIOTO YKCIIa
MCTOYHUKOB, CPEJIM KOTOPBIX UMEIOTCS KaK MUCaHble (aKThl MapjaMeHTa, Cy/eOHbIe

IPEIEeHThI), TAK U YCTHBIE (KOHCTUTYIIMOHHBIE 0ObIYan).



Cmpykmypa KOHCIMUMYYUU — 510 NPUHAMbBIU NOPAOOK ee opea-

HU3AYUOHHO20 CMPOCHUs, SHYMPEHHEU CO2AACO8AHHOCMU COCMAGHbIX
yacmeiti, noc1e008ameIbHOCMU UX PACnoNodcenus. B nacmoswee epems
8 OONbLUUHCIEE CIMPAH MUPA OHA YHUPUYUPOBAHA U CIAHOAPMHA U CO-
cmoum u3 npeamoyivl, OCHOBHOU YACMU, A MAKHCE 3AKTIOUUMENbHBIX,
nepexoOHbIX U OONOJHUMENTbHBIX NOJ0HCEHU.

B npeambyne o0bIYHO M3NAraroTCs LENM KOHCTUTYLIMH, YKa3bIBalOTCA UCTOPH-
YEeCKHUE YCIOBMSI €€ U3/1aHNs, NHOTa POBO3IJIAIIAOTCS paBa U CBOOObI MU PYKO-
BOJSIIIIME HavaJsla TOCyJapcTBeHHON nonuTuku. Hanpumep, npeam6Oyna Koncruryumu
HIseiapun 1999 r.: «Bo umsa Beemorymero bora! IlIBeiinapckuii Hapoa U KaHTO-
HBI, YyBCTBYSl OTBETCTBEHHOCThH nepea TBopeHueM, ctpeMsich o0HOBUTH Coro3, 4To-
Obl ynpo4uTh CBOOOAY U IEMOKPATHIO, HE3aBUCUMOCTh U MUP B JyX€ COJTUAAPHOCTU
U OTKPBITOCTH MUPY, IPOSIBIIAS BOJIO KUTh, B3AMMHO YYHTHIBAs U YBa)Kasi ©X MHOTO-
oOpa3ue B €JUHCTBE, B OCOZHAHUU COBMECTHBIX JIOCTH)KEHUN U OTBETCTBEHHOCTH Ii€-
pen OynylIMMH MOKOJEHUSIMH, Oyydd YBEpPEHBI, YTO CBOOOJEH JIUIIbL TOT, KTO HC-
MOJIb3YET CBOIO CBOOOY, M UTO CHJIa Hapoza u3MepsieTcs 01arom ciadbix, 1aloT cede
caenyromyr Koncturynuioy.

OTa 4acTh KOHCTUTYILIMU Hanbosee BaKHA B OJUTUYECKOM U UACOJIOTHIECKOM
iane. [lonoxxeHus npeamOyn NpaBOBBIMM HOPMaMH HE SIBJISIIOTCS, HO UMEIOT HOP-
MaTUBHOE 3HAYEHHUE Ul TOJKOBAaHUS M NPUMEHEHHs OCTaJbHBIX IOJIOXKEHUN KOH-
ctutyiuid. Ho ects u wuckimodenus. Tak, npeamOyna Koncrutynuu Opaniuum
1946 r., npogomxaromas JeHCTBOBATh M MOCIE BCTYIUIEHHS B cuily KoHcTUTynmu

1958 r., nMeeT HOpMATHUBHOE 3HAYEHHE, TAK KaK OHA MMPOBO3IJIAILAET IpaBa YeJIOBeE-

B HexkoTOphIX cTpaHax KOHCTUTYIMU MpeaMmOysisl He umeroT (ABctpus, Jlanus,
Ucnannus, Utanus u ap.).

OcHoénas yacmv KOHCTUTYLIMHN COJIEPKUT HOPMBI O TIpaBax M cBoOOaX 4eso-
BEeKa M TpakJIaHWHA, 00 OCHOBaX KOHCTUTYIIMOHHOTO CTpPOS, O CHUCTEME U CTaTyce
rOCy1apCTBEHHBIX OPTaHOB, O CUCTEME U CTAaTyC€ OPraHOB MECTHOT'O CaMOYIIpaBJie-

HUsI, O TEPPUTOPUAIIBHOM YCTPOUCTBE, O TOCYJapCTBEHHOM CUMBOJIMKE, O MOPSAKE
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U3MEHEHUs1 KOHCTUTYyIMH. OCHOBHAsl 4acTb COCTOMT W3 IUIaB (pa3nesioB, YacTen),
CTaTel, KOTOPbIE B CBOIO OUYEPE]b MOTYT JAEIUTHCS HA MYHKTHI, 0003HAYEHHBIE U (-
poBol miM OyKBeHHOW Hymepanuei. Hanpumep, Teket utanbsiHnckoit KoHcTuTyiuu
COCTOMT U3 paszzena « OCHOBHbIE NPUHLIMIB U JIByX 4yacTtei — «lIpaBa n o6s3aHHO-
ctu rpaxkaan» u «['ocynapcTBeHHbIN cTpoit PecyOmukmy.

3aknrouumensvHovle U nepexooHble NOI0JHCeHUs: OOBIYHO COJEpKAT HOPMBI, YCTa-
HAaBJIMBAIOLINE MOPSAOK BCTYIJIEHUS KOHCTUTYLIMU B CHITy, & TaKK€ BCTYIUICHHS B
JEeMCTBUE OTAENIbHBIX KOHCTUTYLIMOHHBIX HOPM, KOTOpPBIE HE MOT'YT OBITh peaan30Ba-
HBI Cpa3y, MOPSAAOK M CPOKHU 3aMEHBI MPEKHUX MHCTUTYTOB HOBBIMU: «l. KoHcTHTy-
LMOHHBIC 3aKOHBI, IPUHATHIC HaUnHAasdA ¢ 25 anpeinsd 1974 r., ecnu HHOE HE OrOBOPEHO
B JIaHHOH TJlaBe, CUMTAIOTCS OOBIYHBIMU 3aKOHaMH, 0e3 yiiepOa A MOJOKEHHM
cienymomiero myHkra. 2. OObIluHbIE 3aKOHBI, IPUHATHIE O BCTyIUIeHUs B cuity Kon-
CTUTYLIMM, COXPAHSIIOT CBOE JEHCTBHE, €CIM OHU HE BCTYNAKOT B IPOTHUBOPEUHE
¢ KoncTuTynuen wiv ¢ npuHIMIaMu, 3aKpeIyIEHHbIMU B Hel» (cT. 290 KoHcTuTynuu

[TopTyranun).

2.6 IlpuHsiTHE U U3MEHEHUE KOHCTUTY UM

Cyl1iecTByeT HECKOJIBKO CITIOCOO0B MPUHATUS KOHCTUTYIUH.

Haumenee neMokpaTHuHBIM CIIOCOO MPUHATUS KOHCTUTYILUH — OKMPOUPOBA-
Hue, T. €. 1apOoBaHKe KOHCTUTYLIUH OJJHOCTOPOHHUM aKTOM MoHapxa. Takum oOpazom
npuHATE KOHCTUTYUMH Mopnanuu, Henana, CaynoBckoil ApaBuu. McTtopuyeckum
IPUMEPOM OKTPOMPOBAHHOW KOHCTUTYLUHMH MOHO Ha3BaTh KoHctuTynuio SAnonutro
1889 r. OgHaKo B KOHCTUTYIIMOHHOW MPAaKTUKE €CTh CIydau, KOTr/la OKTPOUPOBAHUE
OBITH OCYILIECTBIICHO U MPE3UJICHTOM — TJIABOM TOCYJapCcTBa MPHU PeCyOIMKaHCKOM
dopme npasnenus (Koncturynus [Takuctana 1962 r.).

ocosopnvle kKoncmumyyuy TPUHAMAIOTCS IIyTEM COTJIAIICHHS] MEXKYy MOHap-
XOM U NapiamMeHTOM. JIoroBopHasi MpakTHKa UMesa 3HaYUTEIbHOE MECTO B KOHCTH-
TYLIMOHHOM MpaKTHKe TocynapcTB bamkaHCKOro moxyocTpoBa, OCBOOOAMBIIMXCS OT
ocMaHckoro ura B koHIe XIX — Hagaige XX B.

Hapoounvie koncmumyyuu — 3T0 KOHCTUTYI[UH, UCTOYHUKOM MPUHSTHUS KOTO-
PBIX SIBJISIETCSl HAcEJIEHWE CTpaHbl B JiMIle M30upaTesbHOro Kopmyca. Ilyrem BceHa-
ponHoro pedepenayma ObTH npUHATH KOHCTUTYIMH [lopTyramuu (1976 r.), Ucna-
Huu (1978 r.), Pymeranm (1991 r.) u ap. B HEKOTOpBIX ciydasix OT WMEHH n30upa-
TEIBHOTO KOPIyca KOHCTUTYIUIO IPUHUMAET yUpeIUTEIbHOE COOpaHHe, CIICIUAIBHO

co3bIBaeMoe Juisl pa3paboTku W npuHaTHs KOoHCTUTYIMU (Konctutynus Bonrapuu
1991 r.).
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[To mopsAaKy W3MEHEHUs: KOHCTUTYLIMHU MOAPA3ACIIAIOTCS HAa THOKUE U HKECTKHUE.
T'ubxkue koHcmumyyuu N3MEHSIIOTCS B TOM K€ MOPSIJIKE, YTO U MpocThie 3akoHbl (U3-
paunb, Uanus, CaynoBckas ApaBusi).

Jnst orcecmrux konemumyyuil XapakTepeH 0CoObId, YCI0KHEHHBIN MOPSAI0K UX
M3MEHEHHUs. DJIeMEHTaMU JKECTKOTO MOPsAKa MOTYT OBITh: CO3BIB CIIEIUATBHOTO Op-
raHa, HaJICJICHHOTO MPAaBOM MPUHUMAThH TONPABKH, TpeOOBaHNE KBATU(DUITMPOBAHHO-
ro OOJBIIMHCTBA TOJOCOB B JIAaHHOM OpraHe, paTH(HUKaAIuUs MOMPaBOK CyObEKTaMH
benepaium, yrBep>KaeHUE MONpaBok Ha pedepenayme. HekoTopblie 1MonoxeHus KOoH-
CTUTYLIMM BOOOIIE HE MOTYT OBITh NMEPECMOTPEHBbI: HanpuMep, (Gopma MpaBicHUs B
koHcTUTyuusx Uranuu, @pannuu, Kazaxcrana. Koncturymua Mekcuku 1917 1. B
11eJIoM 00BsIBIICHA HE Toiexarieil mepecMotpy. Koncturynwms ['permm 1975 . pas-
pelaeTr NepecMOTp TOJIBKO MO MUCTEYEHUHU MSATHU JIET MOCJIe OKOHYAHUS MPOLETYpPbl
npeabIaynero nepecMorpa. bpasunbckas koHctuTynus 1988 r. 3ampemaer mnepe-

CMOTp KOHCTI/ITYI_II/II/I B YCJIOBUAX I-Ipel?.BI:nI‘-IaI\/IIHOl"O W BOCHHOI'O ITOJIOXKCHUA.

1. JlaiiTe onpenesnieHue KOHCTUTYLINH.

2. Yro Takoe BbICIIAs IOpUAMYECKAs CUIa KOHCTUTYLMHU? B uem coctout
CYIIHOCTh KOHCTUTYLIUU?

3. JlaiiTe moHATHE KOHCTUTYIIMH IOPUIUIECKON U (PaKTUUECKOM.
[To xkakuM OCHOBaHUSIM MOKHO KJIacCU(PUIUPOBATh KOHCTUTYLIUN?

5. Kakoil nopsijok NpUHATHS KOHCTUTYLIMH Bel cuntaete Hanbosee 1eMOKpa-
TUYECKUM?
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3 KOHCTUTYUMOHHBIH CTATYC JUYHOCTH

B 3apy0eKHBIX CTPaHax

1. Koucmumyyuonuwlii cmamyc JuyHOCMU: NOHAMuUE U CMPYKmMypa.
Ilpasosvie npunyunsvl KOHCMUMYYUOHHO20 CMAMYCA TUYHOCU. NOHAMUE
u cucmema.

3. Hcmopuueckas 260110yust KOHCMUMYYUOHHBIX NPAB U CB00O0O.

4. Cucmema KOHCMUMYYUOHHBIX NPAB, 80000 U 00A3aHHOCMEl Yen08eKa U
2padtCOaHuHa.

5. I'apanmuu KOHCMUmMYYUOHHBIX NPA8 U C80000.

6. I pasxcoancmeo (nodoancmeo).

3.1 KOHCTUTYIIMOHHBIH CTATYC JJUYHOCTH: MIOHSITHE U CTPYKTYypa

HCCJICI[OB&HI/IC IIpaBOBOI'0 IOJOXCHHSA JTUYHOCTU ABJIIACTCA OOAHHM M3 OCHOB-
HBIX HaIpaBJICHUW POCCUUCKOW MPABOBOM HAYKHU. ITO BIIOJHE 3aKOHOMEPHO B YCJIO-
BUSIX (POpMHUPOBaHUS MTPABOBOTO TOCYAapPCTBA.

[TonoxxeHue yenoBeka B 06H1€CTBC OMpCACIIICTCA HC TOJIBKO IMPAaBOBBIMU HOP-
MaMH, HO 1 BCCMH JIpYTUMHU BUJAdMH COLIMAJIBHBIX HOPM W HA3bIBACTC O6I].[€CTB€H-
HBIM CTAaTyCOM. HpaBOBOC IIOJIOKEHUE JIMYHOCTHU COCTAaBJIACT JIUIIb YacCTb 061].[6—
CTBCHHOI'O CTaTyCa U OTHOCHUTCA UCKIIIOYUTCIIbHO K KAQUYCCTBY YCJIIOBCKA U I'paKJaHn-
Ha, K CBA3AM JIMYHOCTH C ITOCYJapCTBOM, a HC C O6H_ICCTBOM B IICJIOM.

B camom obwem sude npaeoeoii cmamyc audHOCmuU onpeoe’is-

emcs KaK 10pududecKu 3aKpenieHHoe noa0diCeHUue TUYHOCIU 8 20CY0ap-

cmee u obwecmeae.

[TpuHSTO BBIIEIATH HECKOJIBKO BHIOB IIPABOBOTO CTaTycCa:

1) oOmmii niar KOHCTUTYLIIMOHHBIN CTaTyC YeJIOBeKa U rpakKIaHIHA,

2) crnenuanbHBIA UM POIOBOM CTATYyC OMPEEIEHHON KaTeTOPUH Tpak/laH;

3) MHAMBUAYAIBHBIN CTATyC, XapaKTEPHU3YIOLIUI 0JI, BO3PACT, CEMEHHOE I0-
JIO’KEHUE  T. 11.;

4) craTtyc MHOCTPAHIIEB, JIUIl 0€3 TPAKIAHCTBA, JIUI] C JBOMHBIM WU MHOXE-
CTBEHHBIM T'PaXXTaHCTBOM;

5) oTpacieBble MPaBOBbIE CTATYChl (HAIPUMED, YTOJIOBHO-IIPOLIECCYATbHBIN).



KOHCTHTYHHOHHBIﬁ CTaTyC — 3TO ocoboe INOHATHEC, KOTOPOEC, CO-

CTaBJISASL PO BCETO MIPaBOBOIO CTAaTyca, B TO )K€ BPEMsI ABJISIETCS OTHO-
CUTEJIbHO CAMOCTOSITEIbHBIM. B KOHCTUTYLIMOHHOM CTaTyce Ompejere-
Hbl HE Bce, a Hauboyiee Ba)KHbIE, HMCXOJHBIC 3JIEMEHTHI IMPABOBOIO
CTaTyca JUYHOCTH, KOTOpBIE IEUCTBYIOT HE TOJIBKO HEMOCPEICTBEHHO,
HO Y B 3HAYUTEIBHON MEpE PeaNn3yroTCs IyTeM H34aHUs TONOJHUTEIb-
HBIX IIPABOBBIX YCTAHOBJIEHMH, OTHOCALIUXCA K cepe TEKyIIero 3aKo-
HojaTenbeTBa. Kpome Toro, o0mmii KOHCTUTYLIMOHHBIN CTaTyC SIBJISETCS
€IMHBIM U OJMHAKOBBIM I BCEX TPaXkJlaH, HE3aBUCALIMM OT KOHKpPET-
HBIX OOCTOSITENBCTB, T. €. 0a30BBIM, MCXOJHBIM, AENAIOIIUM BCE WHBIC
CTaTyChl TPOU3BOJHBIMU OT HETO JHOO0 TOMOJHSIOUINMH €TO.

Ecnu ke MMeoT MecTo KakKhe-TO OrpaHH4YeHHs] OOIIero MmpaBOBOTO CTaTyca
JMYHOCTH, TO OHU JOJDKHBI ObITh MPEAYCMOTPEHBI B MPUHIMIIAX U HOPMax KOHCTU-
TYLIHH.

B nonumanuu CTpyKTypbl KOHCTUTYLIMOHHOTO CTaTyCca CIOKWIMCH JABE MOJISIp-
HbIE MO3ULUH.

[lepBas mo3uus, y3KOHOPMATUBHAsA, UCXOJIUT U3 TOTO, YTO CTPYKTYpY KOH-
CTUTYLIMOHHOTO CTaTyca COCTaBJSIET COBOKYIMHOCTh IpaB, CBOOOJ M 00s3aHHOCTEH
4eJI0BEKa U rpakJaHUHA.

CylHOCTh BTOPOI NMO3UIMKM BBIPAXAETCsl B JOBOJBHO IIMPOKOM HaboOpe pasz-
JIMYHBIX [IPABOBBIX SBJICHUHN HapsALy ¢ IpaBaMH, CBOOOJaMH U 00A3aHHOCTSMU.

B cTpyKTypy KOHCTUTYLIMOHHOTO CTAaTyCa JUYHOCTU KaK MHTErPATUBHOTO IMO-
HATHSA BXOAAT CIETYIOIINE 3JIEMEHTBI:

1) rpaxnaHcTBO;

2) TmpaBOCMOCOOHOCTH; B JIaHHOM CIllyyae MOHUMAETCs 00Ias mpaBoCnoco0-
HOCTb — paBHas JUIsl BCEX BO3MOXHOCTb ObITh HOCUTEJIEM IIpaB, CBOOOA U
00s13aHHOCTEIA;

3) OCHOBHBIE IIpaBa, CBOOObI, 3aKOHHBIE UHTEPECHl U IOPUANYECKUE O0s3aH-
HOCTH;

4) mnpaBOBbIE NPHUHLIMIIBL

5) rapanTuu mpaB ¥ CBOOO] YETIOBEKA U IPAXKIaHHHA.

CepaleBuHY, WIH OCHOBY, KOHCTUTYLIMOHHOT'O CTaTyca JUYHOCTH COCTaBIISIOT

€€ IIpaBa, CBO60,Z[LI, HHTCPECHI U 0053aHHOCTH B HX CAUHCTBC.
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3.2 IlpaBoBbIe NPUHIHUIIBI KOHCTUTYIIMOHHOI'0 CTATYCA JIMYHOCTH:

IIOHATHE U CUCTEMA

Ilpunyunsvr KOHCMUMYYUOHHO20 CIMAMYCA — MO0 HAXOOAUUECS]

8 €20 OCHO8e UCXOOHble, PYKOBOOAWUe Hauand, eedywjue uoeu u ycma-
HOBKU, KOMOpble Ompaxcaiom OmHOUWEHUSI MeNHCOY 20CYO0apCmeom U ye-
JI0OBEKOM 8 C8A3U C €20 MeCmomM 8 obwecmeae. Imo uoeonocudeckue Ka-
meeopuu, U KAk makosvle OHU CKIAObIBAIOMC 8 CO3HAHUU Jiodell,
BONJIOWAIOMCS 8 UX BOJIE.

B mpaBe npuHIMN BRICTYNAET HE TOJIHKO B KA4€CTBE PYKOBOJSAIIEH UICH, OT-
paXKarollel CyIECTBEHHbIE CBOMCTBA COOTBETCTBYIOIINX SIBJIEHUM, HO TAKXKE U B BU-
ne oOIero mpaBuiia, OMPEISISIONIEro TIIaBHOE HANIPABJICHHUE NESITEIIBHOCTH JIIOJIEH,
OCHOBHYIO JINHUIO UX TTOBECHHUS.

K pa3psimy mpaBoOBBIX MPUHIIUIIOB KOHCTUTYIIMOHHOTO CTaTyca OTHOCATCS T€,
KOTOpBIC 3a)UKCHPOBAHBI B KOHCTUTYIIMH M APYTUX HOPMATHUBHBIX aKTax U B 00IIEeM
TUTaHE OTIPEACIISIOT MECTO YEJIOBEKa B OOIIECTBE M TOCYAapCTRE.

OaHUM W3 BOXKHEWIIWX TPHUHIMIIOB KOHCTUTYIIMOHHOTO CTaTyca SBISICTCS
MIPU3HAHUE YEJIOBEKA, €ro MpaB M CBOOOJ] BBHICIICH IEHHOCTHIO M 3aKPETUICHUE 00s-
3aHHOCTH TOCYJIapCTBa MPHU3HABAThH, COOJIOIATh W 3alUINATh IIpaBa U CBOOOIbBI Ue-
JoBeka U rpaxkaanuHa. Hampuwmep, B cr. 13 Korcrurynun Sinonnn ycranaBiiBaercs,
YTO «BCE JIFOJAM JOJDKHBI YBaXKaThCS KaK JIMYHOCTU. MIX mpaBo Ha KW3HB, CBOOOAY H
CTPEMJICHHE K CYACTBIO SBJISETCS, MOCKOJIBKY 3TO HE HapyIIaeT o0mecTBeHHOro Oa-
TOCOCTOSTHUSI, BBICIITUM TMPEAMETOM 3a00ThI B 00JIACTH 3aKOHOAATENIbCTBA U JIPYTUX
rOCYJIapCTBEHHBIX JEID).

Bonwimoe 3nauenue mpu onpeneaeHN KOHCTUTYIIMOHHOTO CTaTyca JTUYHOCTH
UTPaET NpuHyun pasHonpasus. JJaHHBIN TPUHIUI NpEAroaraeT paBHbIH 00beM OC-
HOBHBIX TIPaB M CBOOOJ Y JIFOCH, OJMHAKOBBIC BOSMOXHOCTH IS BCEX IO UX peaju-
3alliY U 3alluTe U o0alaHue paBHBIMU 00s3aHHOCTAMU. [[prHIIMIT paBHONIpaBUs Ya-
CTO (OPMYIIHUPYETCsI B KOHCTUTYIMSAX KaK PaBEHCTBO BCEX IMEPE 3aKOHOM H CYJIOM,
PaBEHCTBO BCEX HE3aBHMCHMMO OT TIOJIa, PAchl, OTHOIIEHUS K peIuruu u T. 1. Hampu-
Mmep, Koncturymnus Vicnanum yctaHaBIMBaeT, 4TO «BCE MCIAHIIBI PaBHBI TIEPE]T 3aKO0-
HOM; OHHM HE MOTYT TMOABEPTaThCs AUCKPUMUHAIMKA MO MOTHUBAM POXKIEHUS, PACHI,
1oJia, BEPOMCIIOBEIaHMsI, U3bSBICHUSI CBOETO MHEHUS WM 110 KAKUM-JINOO YCIOBUAM

WIK OOCTOSITENILCTBAM JIMYHOTO WJIM COLMANIbHOTO Xapaktepay (cT. 14). Benrepckas
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KOHCTUTYIIMSI 0C000 MOIUEPKUBAET, 4TO «B Benrepckoii PecryOiivke Bce paBHBI 1e-
pexn cynom» (ct. 57).

Ho crnenyer umeTs B BUAY, YTO MPUHIIUII PABHOIIPABUS HEJb3s1 a0COIOTU3UPO-
BaTh, T. K. MOJIHOE PABEHCTBO B MpaBaxX HEBO3MOXHO. Tak, rpaxiuaHe 00JiagaloT B
CBOEM TroCyAapcTBE OONBIIUM KOJIMYECTBOM IPaB U CBOOOM, YEM T€, KTO HAXOAUTCS
Ha €ro TEPPUTOPUH, HO HE SBIISIETCS €ro rpaxxaaHuHoM. Kpome Toro, BO MHOTMX roc-
yAapCTBaX B KOHCTUTYLHMAX M TEKYLIEM 3aKOHOJATEIbCTBE YCTaHABIMBAIOTCS OIpe-
JEJICHHbIE JIBFOThl W TMPUBHWIETUU [JIi HAUMEHEE COLMAIBHO 3allMIIECHHBIX CJIOEB
HaceJieHUs (MO3UTUBHAS JUCKPUMUHALIMS).

CrneayroomuM MPUHLIKIIOM, TPU3HAHHBIM OOIIECTBOM M FOCYJAapCTBOM M OTHE-
CEHHBIM K pa3psly BaXKHEUIIHUX yCTAHOBOK KOHCTHUTYLIMOHHOTO CTaTyca JIMYHOCTH
ABIISIETCS] NPUHYUN HEOMBEMIEMOCIU U HEOMYYHOAeMOCHU NPAs U c80000 UeNo8eKd
u epasxcoanuna. Hambonee gpko NaHHBIA MPUHIUI BbIpakeH B cT. 2 Jleknapauuu
npaB yesnoBeka U rpaxaanuHa 1789 r.: «llenpio BCIKOTO MOJIUTHUYECKOTO 00beInHe-
HUS SIBJIIETCSI COXPAHEHHE €CTECTBEHHBIX M HEOTUYXIAEMBIX IpaB yesoBeka». KoH-
ctutyiust Mranuu B cT. 2 ycTaHaBinuBaeT, 4To «PecmyOnuka npusHaeT u rapaHTHPY-
€T HEOThEMJIEMbIE ITpaBa YyenoBeKa». [[puHIUIT HEOTUYKJAEMOCTH OCHOBHBIX MIPaB U
cBO0OO/ 03HAYAET, YTO OHU HE MOTYT OBITh MPOU3BOJIBHO, T. €. 0€3 3aKOHHBIX OCHOBA-
HUM, orpanuyeHbl. [IpUHATO cuuTaTh, 4TO AOCOTIOTHO HEOTHEMIEMBIMU U HEOTUYXK-
JAEMBIMHU SIBJISIIOTCS MPaBa U CBOOO/IbI, MPU3HABAEMbIE JIMYHBIMH.

Crnenyroomuili TpUHLMI — APUSHAHUE NPUOpUmMema 0OuenpusHanHvlX NPUHYU-
Nn08 U HOPM MeNCOYHAPOOHO20 NpA8a KAK OCHOBONONAAIOWUX O]l 6Celi CUCHEMbl
npas u c60600. K HUM OTHOCATCA MPUHLIMIBI U1 HOpMBbI BeeoOiel aexnapanuy npas
gyemoBeka (1948 1.), MexmyHapogHOTrO makTa 00 IKOHOMHYECKHUX, COIUATBHBIX H
KyJIbTYpHBIX mpaBax (1966 r.), MexxnyHapoJHOTo MakTa O rpakJaHCKUX M MOJUTH-
yeckux npasax (1966 r.), EBponelickoil KOHBEHIIMU O 3alIUTE MPaB YEJIOBEKA U OC-
HOBHBIX cBoOOA (1950 1.), EBpomneiickoii commanpHOM xaptuu (1961 r.). Tak, ct. 10
Konctutynuun Urtanuu ycTtaHaBIMBaeT, 4TO «IpaBonopsaok Mramuu cormacyercs c
oOLIenpU3HaHHBIMU HOPMAMH MEKTyHApOHOTO MpPaBay.

lpunyun eapanmuposannocmu npas u c00600 uenogexka u epaxcoanuna. Kon-
CTUTYLIMH 3apyOEXHBIX CTpaH 3aKPEIUISIOT TOCYAAPCTBEHHYIO 3alllUTy MpPaB U CBO-
00/, T. €. HUMEHHO TOCYAapCTBO BBICTYIMAET IVIaBHBIM MX rapaHtoMm. Hapsiay ¢ oGuim-
MU TapaHTHSIMH, OTHOCSIIMMHCS KO BCEM IpaBaM U CB0OOJaM, KOHCTHUTYIIHH
YCTaHABIMBAIOT TAPAHTUU MPUMEHHUTENIBHO K Py KOHKPETHBIX MpaB U CBOOO/I.
B mmpokom mutane rapaHTuu mpaB M CBOOOJ MOXHO ONPEIENSTh UYepe3 pa3BUTOCTD
MHCTUTYTa OTBETCTBEHHOCTU T'OCYJApPCTBA IMEPE] CBOMMH I'paKJaHAMHU 3a Hapylie-
HUE UX MPaB U CBOOO/I.
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3.3 Ucropuueckasi 3BOJIONUA KOHCTUTYLMOHHBIX IIPAaB M CBO0O/
Hctopuyeckas 3BOJIIOIMSA TIpaB U CBOOO/T B KOHCTUTYIUSIX 3apyOCKHBIX CTpaH

B OCJIOM ITpoHjIa TC K€ 3Tallbl, YTO W 3BOJIOIUA CaMUX KOHCTHTYHHﬁ.

Ha nmepBom 3Tane, KOTOPBIM NPOJOJDKAICA OT 3apPOKICHMS KOH-

CTUTYLMOHANU3Ma 10 Hadama XX B., KOHCTUTYLIUU 3aKPEIUIsIIA B OC-
HOBHOM JIMYHBIC U MOJIUTUYECKUE MPaBa, a TAKKE MPaBO COOCTBEHHOCTH.
3710 OOBACHSIIOCH TEM, YTO UIMEHHO 3TH IMIpaBa ObUIM HAIIPSMYIO CBSI3aHbI
c mpo0ieMaMu OrpaHUYEHUS TOCYAAPCTBEHHOM BiacTH. JleiicTBUTENBHO,
JMYHBIE MIpaBa ONPEIEISUIN Mpeaeibl BIacTH TOCyJapcTBa HaJ 4YelloBe-
KOM, Orpa)kgasi MOCIEAHEr0 OT BMEIIATeNbCTBA TOCYAAapCTBA B €rO
’KU3Hb, a IOJTUTHUYECKHUE TIPaBa UMENH IENIbI0 TOCTABUTh TOCYIapCTBEH-
HBI MEXaHU3M MO KOHTPOJIb HaceneHus. CieayeT OTMETUTh, YTO B He-
KOTOPBIX KOHCTUTYLMSX «II€PBOW BOJHBD) MPaBa U CBOOOABI HE MOTY4H-
au oTpaxeHus BooOmie. BcenencTBue npu3HAHUS UX €CTECTBEHHOTO
XapakTepa OHM JTUOO HUTJE HE PeryJMpoBajlHCh, JHOO MPOBO3IIIAIIA-
JUCh B MHBIX JAOKYMEHTaX, T.K. CUMUTAJIOCh, YTO 33/a4a KOHCTUTYIHH
COCTOHT HE B TOM, YTOOBI COCTABUTH MEPEUEHb MPU3HABAEMBIX B JaHHOM
oOmiecTBe mpaB U CBOOOJI, a B TOM, YTOOBI TapaHTUPOBAThH 3THU MpaBa OT
HaApYIICHU — MPEXk/Ie BCEro CO CTOPOHBI TOCY1apCTBa.

Hanpumep, HU KOHCTUTYIIMM aMEPUKAHCKUX IITATOB, IPUHSATHIC B
HepuoJ BOWHBI 32 HE3aBUCUMOCTh, HU TEepBOHAYAIBHBIA TeKCT KoHCTH-
tyuu CHIA 1787 r., Hu niepBas ¢paniy3ckas Koncturymus 1791 r.
npaB ¥ cBOOO/ MOYTH HE 3aKperisiin. Ho eciaun B amepukaHCKUX mITaTax
1 Bo @paHiuu npaBa U CBOOObI BCE-TaKU ObLIM MPOBO3TJIAIICHHI B Jie-
KJIapauusax WM OWUIIX o mpaBax, To Ha ¢enepanbHoM ypoBHe B CLIA
mpaBa U cBOOOABI BOOOIIE CHAayajga HE MOJBEPraluCh periiaMEHTAIUH.
Ho Bckope Obutn pa3zpa®oTaHbl, MPUHATHI U BCTYNWIA B CUJIY TEpBbIE
JecaTh TOMpPaBOK K aMepuKaHCKoW KoHCTUTYIuU, MpOBO3IJallaBIINe
npaBa U CBOOOBI HAPOJA U BO3JAraBLINE [Tl UX 00eCIeUYeHus! Ha Tocy-
JapcTBO LEJbIN psif 3anpeToB. Tak Oblia 3aM05KeHa TPAAULIUS OTPAXKaTh
B KOHCTUTYLMSX HamOoJjee 3HauuMble MpaBa U CBOOOJBI uelOBEKa U
rpa)<1aHuHa.

OO0s13aHHOCTH B TEPBBIX JOKYMEHTaX KOHCTUTYLIMOHHOTO XapaKTepa TaKkKe

IMOYTH HE 3aKpPCIIIAIUCE. B Hux YIIOMHUHAJIOCH JIMIIIb 00 00S3aHHOCTSAX IUIATUTH
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HAJIOTH, a TaK)Ke COOJI0aTh KOHCTUTYIIMIO U 3aKOHBI (mpeamOyina u cT. 13 [eknapa-
[[UU TIPaB YeJIOBEKA U rpakaaHuHa OpaHInH).

BTOpOﬁ oTall Pa3BUTHUA KOHCTUTYLIHOHHBIX IIPpAB U CBO6OI[, OXBa-

TUBILIUI MPUONU3UTENHHO MEPBYIO MOJIOBUHY XX B., XapaKTepU3yeTcs
MOSIBJIEHUEM B KOHCTUTYLHMSAX SKOHOMUYECKUX, COUUAIBHBIX U KYJIBTYp-
HBIX MpaB M CBOOOJ, a TAaK)Ke PAaCHUIMPEHUEM Kpyra KOHCTHUTYLMOHHBIX
00513aHHOCTEM, YTO MPOUCXOAUT MO/ JEHCTBUEM TEHAECHLUHU COLMAIIN3A-
L1U.

Ha Tperbem sTane sBosmonuu npas, cB0OOA U 00A3aHHOCTEH, KO-
TOPBIM Hadalcad € cepeauHbl XX B. U IPOJOJDKAETCA O HACTOSIIETO
BPEMEHH, UX NEPEUYCHb, COJEPKALIUICS B KOHCTUTYIHSX, eme Oosee
pacmupuics. B cBA3M ¢ pe3KUM yXyAILIEHUEM COCTOSHMS OKPYKArOLIEn
Cpebl OH MOMOJIHUJICS SKOJIOTHYECKUMHU TpaBaMu U cBoOogamu. Pa3Bu-
THUE HAay4YHO-TEXHUYECKOro mporpecca oOyCIOBWJIO MOSIBJIEHUE B KOH-
CTUTYLUSAX MHPOPMALIMOHHBIX MpPaB U cBOOO, yriyOJIeHHe COAepKaHUs
TpaJMLMOHHBIX MPaB U CBOOOJ, a TAK’K€ BOZHUKHOBEHUE HOBOI'O IOKO-
JICHUsI TAPAHTHUM IpaB 4yesnoBeka. Kpome Toro, B CBs3M € NPOAOIDKAOLIEN
JeCTBOBATh TEHACHIIMEW COIMAIM3AalMd KOHCTUTYLIUNA U 000CTpEeHHEM
HallMOHAJIbHBIX TPOTUBOPEUYHI KOHCTUTYLIMH CTAJM 3aKPEIUIATh HAPSALY
C IIpaBaMHU OTACJIBHOI'O YE€JIOBEKA IpaBa HApPOJOB, MPEXKAE BCErO0 MaJIo-
yucaeHHbix (Tak, Koncturymusa bonrapuu 1991 r. B c1. 36 npoBo3ria-
IIaeT MPaBO T'PaXkJaH, 1 KOTOPbIX O0NrapcKuil sI3bIK HE SIBISIETCS POJI-
HBIM, M3y4YaThb W HCIIOJIb30BAaTh POJHOM SI3BIK HapsALy C OOJITrapcKuMm).
Tennenuus conuanu3anuy 00yCIOBUJIA TaKKE U3MEHEHHUE COJIEpIKaHUs
TPaJULMOHHBIX KOHCTUTYIIMOHHBIX MpaB U cBoOox. [Ipexne Bcero, 3To
KOCHYJIOCh TIpaBa cOOCTBEeHHOCTU. Eciu B mepBhIX KOHCTUTYLHMSX 3a-
KPEIULSUIMCh JIMIIb €r0 HEMPUKOCHOBEHHOCTh W YCJIOBUS OTUYXICHUS B
UCKJIIOUUTENBHBIX ciaydasx (rmonpaska V k Koncturyuuu CIIA), To no-
CJIEBOCHHBIE KOHCTUTYLIMM BCE Yallle W Yallle (UKCUPYIOT COLHAIbHYIO
(GyHKIUIO COOCTBEHHOCTH, 3aKJIIOYAIONIYIOCS B TOM, YTO €€ UCIOJIb30Ba-
HUE COOCTBEHHUKOM JIOJDKHO CIYXKUTh HE TOJIBKO €ro MHTEpecaM, HO U
BceoOmemy Omary (4. 2 cr. 14 OcnoBHoro 3akoHa OPT).

CymecTBy10T ABa crocoba (GopMyInpoBaHMs IpaB U CBOOOA: MO3UTUBHBINA U

HEeTraTUBHBIN. [103UTHBHBIN CITOCO0 mpeaArnoIaraCT KOHCTaTaluio HAJIUYUA y CY6’I)CKT8,
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npaBa (BOpaBe, MOYKET) COBEpPLIATh TO WM HMHOE AesiHue. HeratuBHbI O3Hadaer
JIMILB 3anpeT KaKuX-JIM0o NesHUM, HapyIIAKoUX TO WIK HHOE NIPaBo WK cBOOOAY, a
MHOT/Ia U OIPaHUYEHUH, NIPEIETIOB UX pean3aluu (TO €CTh CaMO IPABO MPH UCHOJb-
30BaHUU HETAaTMBHOIO crioco0a He Ha3bIBaeTcs, a nojapasymenaercs). [Ipumepom mno-
3UTUBHOTO (pOopMysHpoBaHus mpasa sBisieTcss HopMa cT. 17 Koncrutyuun Urammu:
«['paxxgane UMEIOT MpaBo coOMpaThCS MUPHO U 0e3 opyxus». Heratususlit criocod
MOJIy4nsI HauboJee SPKOoe BBIPAKEHUE B CTAThSIX aMEpUKAaHCKOro buiis o mpaax.
Tax, cr. 1 rmacut: «KoHrpecc He TOJDKEH U3aBaTh 3aKOHOB, YCTAHABIMBAIOIIMX Ka-
KYH0-JIN0O PEUIHI0 WM 3alpellaliux ee cBOOOJIHOE UCIOBENAHUE...». SICHO, UTO
TaKUM 00pa3oM yCTaHaBJIMBAETCs CBOOOA COBECTH.

CrnenyeT OTMETUTh, YTO HETaTUBHBIN cr1oco0 (GopMynrpoBaHUS IPaB U CBOOO
B HauOOJIbIIEH CTENEHN XapaKTepeH JUId CTpaH aHTJI0CAaKCOHCKON MPaBOBOM CHUCTe-
MBI, @& TTO3UTUBHBIA — N1 KOHTHMHEHTaJIbHOU. [Ipu 3TOM 00a crmocoba MMET Kak
MpPEeUMYIIECTBA, TaK U HeAOCTaTKU. HeratuBHbIi criocob B HaWOOMBIIIEH CTETIEHU CO-
OTBETCTBYET KOHIIECNIMKM €CTECTBEHHOI'O IIpaBa, TO €CTh JOIYCKAaeT BO3MOXXHOCTb
UCIIOJIb30BaHUS U 3aLUTHI JIFOOOTr0 OOIIeNpU3HaHHOrO npasa. [103uTUBHBIN ke cro-
co0 TOBBIIAET YPOBEHb MHPOPMUPOBAHHOCTH HACEJIEHUSI O CBOMX IIpaBax M CBOOO-
Jax, CIOCOOCTBYET OCO3HAHUIO JIIOJABMH CBOMX IPaB M CBOOOJ, CO3/IA€T y YeIOBEKa
YBEPEHHOCTh B HUIMYHUM TOT'O MJIM MHOTO IPaBa, JeJaeT B3anMOOTHOLIEHUS TOCyAap-
CTBa U 4elloBeKka Oosiee KOHKpETHBIMU. [103TOMYy OONBIIMHCTBO COBPEMEHHBIX KOH-
CTUTYLMI B TOM WJIM MHOW CTENEHU COUYETAlOT 00a Mojaxoja K (opMyJIUpOBAaHUIO
npaB U cBoboA. [Ipumepom Takoro codyeraHusi MOTYT CIYKHUTb (OpPMYJIbl: «CBOOOAA
JMYHOCTH HeHapymuMa» (cT. 13 Koncrtutyuun Wranum) nunm «denoBedeckoe 10CTO-
MHCTBO HEMPUKOCHOBEHHO» (CT. 1 OcHOBHOTO 3akoHa OPT).

3aKOHOAATENHCTBO 3apyOeKHBIX CTpaH MpeaycMaTpUBaeT BO3MOKHOCTH Orpa-
HUYEHHUS MIPaB U CBOOOJ] YEJIOBEKAa B OMPEIEICHHBIX CIydasX, CICJCTBUEM KOTOPHIX
SBJISIETCSL BBEIEHUE OCOOBIX MPABOBBIX PEKUMOB. [Ipr 37TOM HE0OX0IMMO CO3HABATH,
4YTO 0COOBIE MPABOBBIE PEKUMBI CIEAYET pACCMaTPUBATh HE B KAUECTBE CIIELUAIBHO-
IO HHCTPYMEHTa OrpaHUYEHMs IIPaB U CBOOOJ IpaX/laH, a KaKk COCTaBHYIO 4acTh Ipa-
BOBOI'0 apceHasa, IpU3BaHHOIO 00ECIEUYNTh UHTEPECH! IMYHOCTH, OOIIECTBA U IOCY-
napctea. Benp pe3ysnbTatoM  OTAENBHBIX OIPAHMYEHUM, TPaHULBI KOTOPBIX
oTpesieNieHbl 3aKOHOM, BBICTYIAaeT rapaHTUPOBAaHUE HanboJiee BaXKHBIX MpPaB U CBO-
007 rpakJaH, ONMpPenessIONIMX CMBICT U OCHOBHBIC LIETH JIEATEIbHOCTH JEMOKpATH-
4ECKOI'0 IIPaBOBOTO TOCY1apCTBA.

B cBA3u ¢ 51UM 3aciy:kuBaeT BHUMaHuUA TO4YKa 3peHus B. I'. BuinHsakosa, co-

IJIaCHO KOTOPOM 0COOBIE MPAaBOBbIEC PEXKUMBI IPEAYCMATPUBAIOT OTPAHUYECHHUS TIPAB U
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CBOOOJ TpaxKJaH, KOrja Takas Mepa CIYyKUT €IUHCTBEHHBIM CIIOCOOOM Mpemyrpe-
KIOCHUA W HEUTpaIM3alUM HETaTUBHBIX MOCJIEICTBUM pEATBbHBIX U BO3MOXKHBIX
yrpo3'. OTCIONa Clie/lyer, 4T0 OrpaHHYEHHs MPaB M CBOOOJ CIIEAYeT PACCMATPUBATH
KaK BBIHYXKJIEHHOE, HO OOBEKTHBHO OOYCIIOBJIEHHOE CpEJICTBO obecreueHust Oe3-
OMACHOCTHU JIMYHOCTH, OOIIECTBA U TOCYIaPCTBA, MPUMEHSIONIEEeCS] HA OCHOBAaHUU 3a-
KOHAa U B COOTBETCTBUU C HOPMaMH MEXKIYHApOIHOTO IpaBa TOJIBKO B KAUECTBE UC-
KIIIOUATEITLHOM MephI, MpUYeM 0053aTebHO BPEMEHHOTO Xapakrepa (Ha IMepuoj
nercTBUsT 0COOBIX MPaBOBBIX pexkuMoB). Enie B cepenune XIX B. aBCTpUHCKUIN yue-
HeIil JI. [1ITelin yka3plBasl Ha «IPaBO TOCYJAAPCTBEHHOM HEOOXOAMMOCTH)» BBOJIUTH TE
WIM WHbIE OTPAHUYEHUS MPaB U CBOOOJI «BCJIEACTBUE KaKOTO-HUOYAb BHE3ATHOTO U
MEePEXOISIIIEr0 OCHOBAaHUS» (BOMHBI, HABOJHEHUS, MOXKaphl U T. 1.). BO3MOXHOCTH
MPEOCTaBIECHUS TOCYJaPCTBY MpaBa Ha OrpaHUYEHUs (IUCKPUMHHAIMIO) B TOM CIIy-
Jae, KOT/1a BHEITHUE U HEOXKUJAaHHBIE 00CTOSTEIHCTBA TPEOYIOT BPEMEHHON UPE3BhI-

YalHOM BIIACTH, fonyckain u @. Xanexk.

3.4 CucTteMa KOHCTUTYUHMOHHBIX NPAaB, CB000/ U 00SI3aHHOCTEH

YECJI0BCKaA U I'pakKJiaHUHA

Hpaea yeilioeeka — 5mo e2o CoyualbHvle 603MOHCHOCMU, demep—

MUHUPOBAHHBIE IKOHOMUUECKUMU U KYIAbMYPHLIMU VCIOBUIMU HCUZHU
obwecmaa u 3aKkOHO0AMeNbHO 3aKpeniieHHble 20Cyoapcmeom. B nux eul-
pasiceHa ma mepa c800600vl, KOMOPAsk 0OLEKMUBHO B03MONCHA OIS TUY-
HOCMU HA KOHKPEeMHO-UCMOpU4ecKkom smane pazsumus. B npeodenax
MO POPMAILHO 3aKPENTIeHHOU C80000bl OCYUWECMBASeMC sl CAMOONpe-
oejlerue TUYHOCMU, YOPMUPYIOMCSL YCILOBUS PEaibHO20 NOJIb308AHUSL CO-
YUATIbHBIMU O1a2aMU 8 PA3IUYHBIX Chepax NOIUMUYECKOU, IKOHOMUYe-
CKOU, COYUANbHO-KYIbmypHou ocusnu. Ilpasa wenoseka — s>mo He
NOMEHYUANbHbIe, d pedbHble COUYUANbHbIE B03MOICHOCIU UHOUBUOA,
sbimeKauue HenoCpPeOCmeeHHO U3 3aKOHd.

["ocymapcTBO 3akperuiseT MmpaBa JIMYHOCTH HE MPOM3BOJILHO: OHO IOPUANYECCKU
oopMIIsieT OOIIECTBEHHBIE MTPaBa Y€JIOBEKa, KOTOPhIE OOYCIIOBIEHBI YPOBHEM KO-
HOMHUYECKOTO U TOJIUTUYECKOTO Pa3BUTHS 0OIIecTBa. 3aKOHOIATEh MOXKET 3aKperl-

JIITh TOJIBKO TC IIpaBa, IJId OCYIICCTBIICHUA KOTOPBIX C(I)OpMI/IpOBaJII/ICB COIIaJIbHO-

1HpalaoBoe obecrieuenne Oe3zonacHocTH Poccuiickoit deneparuu / nox pea. B. I'. Bumnsikosa. —
M., 2005. - C. 30-31.
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HKOHOMUYECKHE U MOJIUTHUYECKUE MPEANOChUIKH, BBITEKAIOIINE UX pPealbHBIX 0OIIe-
CTBEHHBIX OTHOILICHUH.

[IpaBa JUYHOCTH — HE «Jap» TrOCyJapCcTBa, a COLMAIbHBIE BO3MOXHOCTH,
o0ecreynBaroIIre YeI0BEKY ONpPeIeTICHHBIN CTaHIapT KU3HU. 3aKOHOJATENb HE MO-
KET UCKYCCTBEHHO «3aHWXaTh» WJIU «3aBBIIIAaTh» 00bEM MpaB U CBOOOJ, OH CBS3aH
YCJIOBHSIMH COLIMAIIBHOTO B3aMMOJEHUCTBUS JIFOJCH.

[TpaBOBO#I cTaTyCc JUYHOCTH BKIIIOYAET B CeOsl BCIO COBOKYIMHOCTH IPaB, CBO-
00/, 3aKOHHBIX MHTEPECOB U OOS3aHHOCTEH YEJIOBEKa U TpaKJaHWHA, MPEIyCMOT-
PEHHYIO B IPUHIIMIIAX U HOPMaX BCEro TEKYILEro 3aKOHOJATeNbCTBA. B TO ke Bpems
KOHCTUTYIIMOHHOE 3aKOHOJATENbCTBO COJEPKUT OCHOBHBIE IMpaBa, cBOOOABI U 00s-
3aHHOCTH, SIBIISIONIAECS COCTAaBHBIM 3JIEMEHTOM KOHCTHUTYIIMOHHOTO CTaTyca JIMYHO-
CTH.

Cywecmeyem Habop npuduH, no KOMOPbIM 0OHU NPasa U c80000bl 3aKPenis-
IOMCcs KOHCIMUMYYUOHHO, a Opyaue — 8 meKywem sakonooamenbcmee. K npuunHam
UX 3aKpEIUIeHUS] B KOHCTUTYIUSX MPUHATO OTHOCHUTH:

1) 3HAYMMOCTH ATHX IpaB U CBOOO JJIs YEIOBEKa U OOIIECTBA;

2) W3HaAyYaNbHBIN, MPUPOXKIECHHBI M HEOTUY>KJAEMbIH XapakTep NpUHaJIe-

KaINX YEJIOBEKY MPaB U CBOOO/T;
3) BEpPXOBEHCTBO KOHCTHUTYIIMOHHBIX (OCHOBHBIX) MpaB U CBOOOJ, Jearomiee
BCE€ MHBIE TIpaBa ¥ CBOOOIBI B TOM WM MHOM cdepe )KU3HU TPOU3BOTHBIMU;
4) npuUHAUIEKHOCTH OCHOBHBIX MPaB U CBOOO KAKIOMY UEJIOBEKY U Ipakia-
HUHY JTU00 KaXXJI0MY I'paXJIaHUHY;

5) BCeoOIIHOCTh OCHOBHBIX ITPaB, CBOOO U 00sS3aHHOCTEH, T. €. OHU PaBHBI U

€IVHBI JUTsl BCEX 0€3 UCKITIOYCHHUS;

6) OCHOBHBIE MpaBa, CBOOOBI U O0S3aHHOCTH HEOTUY>KJAEMbI TI0 BOJIE TPaX-

JaHWHA,;

7) OCHOBHBIC MpaBa, CBOOOJBI U OOS3aHHOCTH NIEUCTBYIOT HA BCEH TEPPUTO-

pUU TOCyAapCTBa.

KoHctutynmonssie npasa, cBOOObI M 00sI3aHHOCTH BCErJa MPEACTaBISAIOT CO-
Ooii cucteMy. Bce OHM BBICTYMarOT Kak HEKOE €JIMHOE IIeJI0e, YTO O0YCIOBJIEHO
€IMHCTBOM HMCXOJHBIX TPUHIIMIIOB, TIPEXKIE BCETO TaKUX, KaK PaBHOIMPABHE, COIH-
aNbHAs CIPaBEUIMBOCTh, KOTOPHIE BBITEKAIOT W3 TEOPUU €CTECTBEHHOTO TIpaBa.
B nmanHoM ciiydae umeercs B BUAY GOpMabHOE IOPUIMYECKOE PaBEHCTBO, COIEPKa-
HUE KOTOPOTO COCTABJISIIOT: PABEHCTBO HPAB, PABEHCTBO OOSI3aHHOCTEH, pPaBEHCTBO
nepen 3akoHoM U cyaoM. OHo (opmanbHO OTOMY, YTO HE COBMAJaeT ¢ (pakTuye-

CKHUM paBCHCTBOM B C(bepe MaTCpHUaJIbHBIX, CONUAIIBHBIX U IYXOBHBIX Omnar.
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OTMeueHHOe €MHCTBO O3HAYaeT, YTO HEMPEIOCTaBICHNE WU HapYIICHUE Ka-
KUX-THOO0 TIpaB B CBOOO/T BJIEUET 3a COOO0M HapylIeHHe IPYTuX mpas u cBoOo. [IpaBa
1 00S13aHHOCTHU TaK)Ke TECHO B3aMMOCBSI3aHBI U JOJHKHBI KOPPECIIOHIUPOBATH MEKITY
co0oii.

[IpaBa denoBeka Ype3BbIYAHHO MHOTOOOPA3HBI TIO COJIEPKAHUIO, 00BEMY, CTIO-
cobaM peanu3aluu.

[To oGmmemy npaBmity, Ki1accupUKAIKS TpaB ¥ CBOOO YEJIOBEKA U TpaKJaHUHA
BO3MOJKHA HA OCHOBE OIPEICTICHHBIX MPU3HAKOB (KPUTEPHUEB).

B 3asucumocmu om cybvexkma npasa u c60600vl denamcs Ha npa-

8a U c80000bl YeloeKka U npasa u ceob00vl epadxcoanuna. OObeM H
Ha0Op MOCJIETHUX Y)KE TIEPBOTO.

B 3aBucumocTtu OT BHa CyObeKTa mpaBa U CBOOOJBI MOAPA3ILIIs-
I0TCSL HA UHOUBUOYATIbHbIE U KOJLIEKIMUBHDBLE.

ITo rene3ucy — Ha ecmecmeenHbvie (NPUPOICOEeHHbIE) U NPOU3BOO-
Hble om Hux, CPOPMYJIUPOBAHHBIE B MEXIYHAPOIHBIX MAKTaX U B TEKY-
IIeM 3aKOHOAATENIbCTBE.

Haubonee pacrnpocTpaHeHHBIM KJIaCCU(UKALMOHHBIM MPU3HAKOM
B HayKe KOHCTUTYIIMOHHOTO MpaBa SBISETCS COAepKaHUE MpaB U CBOOO
yesnoBeKa U rpaxkaanuHa. [1o stomy npusHaKy OHM JIEISTCS Ha JuyHble,
noaumuYecKue U COyuarbHO-3KOHOMU4ecKue u KyJibnypHole.

['paxxganckue (JIMYHBIE) MMpaBa OMNPENESAIOT CBOOOIY YElIOBEKa B JIMYHOM
KU3HU, €r0 IOPUIUYECKYI0 3alIUIIEHHOCTh OT KaKOro-iu00 HE3aKOHHOTO BMeIla-
TenbcTBa. JInuHbIe paBa U CBOOOIBI OMPEAETSIOT MOJIOKEHNE JTUYHOCTH KaK TaKo-
Boil. OHU B OoJbIlIel Mepe CBS3aHbl C KOHIIEMIMEH €CTECTBEHHBIX MpaB YeJIOBEKa.
K nuuHbIM mpaBamM OTHOCSITCS: MPAaBO Ha >KW3Hb, MPABO Ha CBOOOAY U JIMYHYIO
HEMPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTD JKHMJIMILA, OXPaHa YaCTHOM KU3HHU, Tail-
Ha TMEPEnuCcKH, TeJle(OHHBIX MEPErOBOPOB, MOYTOBBIX, TelerpadHbIX U UHBIX CO00-
IICHUH, 3alllMTa YaCTHOM JKU3HU JIMLIA, MPABO ONpPEECICHHs] HallUOHATBHOCTH, TIPABO
Ha TOJIb30BAHME POJHBIM S3BIKOM, CBOOOJA IMEPENBIKEHUS M MECTa >KUTEIbCTBA,
cB000/1a COBECTH.

OcoOeHHOCTAMHU JaHHOM TPYIIbI PaB U CBOOO SBISETCS TO, UTO

1) oHM SIBISIOTCA MO CBOEW CYIIHOCTH HEOTUYKJIA€MbIMHU, €CTECTBEHHBIMU

npaBaMU YeJIOBEKa, T. €. HE CBSA3aHbl HAMPAMYIO C MPUHAIIEKHOCTBIO K

IPa>KJaHCTBY IOCY/1apCTBa;
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2) OHHM BKJIIOYAOT IIPABO HA OXpaHy JOCTOMHCTBA JIMYHOCTH, YTO BO3JIAraetT
COOTBETCTBYIOIIME OOA3aHHOCTUM Ha TOCYJIApCTBO U JPYTUX TpaxaaH U
[IpeanoiaaraeT ONPEACICHHYI0 3TUKY M 3aKOHHOCTH IIOBEIEHHUs rocCynap-
CTBEHHBIX CIIy’KalllMX, a paBHO TpeOOBaHME K YIEHAM OOILECTBA HE HApY-
1IaTh MpaBa U CBOOOIbI APYTHUX;

3) oco6o0 3HaYMMBbI U HaUOOJIee YA3BUMBI.

[lenb maHHO TpyNIbBI IpaB U CBOOOJ COCTOUT B OXpaHE U 3alUTe TOU cepsl,

Ir7ie NPOSIBISIETCS. UHANBUIYAIIBHOCTh U JINYHOCTHOE CBOEOOpasue yenoBeka. MHbIMU
CJIOBaMH, Peub UJIET 00 OrpaKACHUH aBTOHOMHUH JIMYHOCTH, IPOCTPAHCTBA AEUCTBUS
UHAVBULYAIBHBIX, YACTHBIX HHTEPECOB.

[TonmuTuueckue mpaBa CBA3aHbl C y4acTHEM B OOIECTBEHHO-MOJUTHYECKON
KHU3HU, ¢ POPMHPOBAHMEM OPraHOB TOCYJApCTBA, C OPraHU30BAHHBIM JaBJICHUEM Ha
rOCyJapCTBEHHYIO BJACTh (HalpUMep, MYTEM MOJUTUYECKUX AEMOHCTpALUid). OTH
IpaBa MPUHAJIEKAT, KaK MPAaBUIIO, JIMIb IPaXkJaHaM JaHHOro rocynapcrsa. K mo-
JUTUYECKUM MpPaBaM OTHOCATCS TAKHE, KaK MPaBo cOOpaHHil, MUTUHIOB, IEMOHCTpa-
[1i1; IpaBO y4acTBOBATH B YNPABICHUM JI€JIaMH FOCYAapCTBa; U30MpaTh U ObITh U3-
OpaHHBIM; IPABO PaBHOTO JIOCTYIA K TOCYIapCTBEHHOM CIy*k0€; MpaBo Ha ydyacTue B
OTIIPaBJICHUHU MIPABOCYIUS; IPABO Ha oOpalleHue.

[Tonutnueckue mpasa SBJIAIOTCS HENPEMEHHBIM YCIOBHEM PpEATU3ALMHU BCEX
APYTUX TMpaB TrpakJaH, MOCKOJbKY OHU OOpa3ylOT OCHOBY CHUCTEMbI IEMOKPATUU H
BBICTYIIAIOT KaK CPEICTBO KOHTPOJIA 3a BJIACThIO, HE MO3BOJIIOLIEE €l mpuodpeTu
BCEOOBEMITIOIINN AUKTATOPCKUIM XapakTep. IMEHHO 3TUM 0OBACHSAETCS CTpEMIIECHHE
TOTAJIMTAPHBIX PEKUMOB OIPAHUYUTH MOJIUTUYECKUE NPaBa U TEM CaMbIM OCBOOO-
IUTH ce0s1 OT KOHTPOJISI CO CTOPOHBI TPaXKAaH.

[TpaBa u cBOOOIBI, BXOASIINE B TPYIIY COLUAIBHO-3KOHOMHYECKHX, 00pa3y-
I0T 0COOYIO TPYIIITy OCHOBHBIX IPaB M CBOOO[ YelOBeKa U rpakaaHuHa. B ux umcio
BXOJST KYJbTYpPHBIE IpPaBa, KOTOPbIE B CHIIy OTHOCHTEIBHOW CaMOCTOSTEIbHOCTH
MO>KHO BBIICJINTH U B CAMOCTOSITENIbHYIO IpymIry. OHM OTHOCATCS K TaKUM BayKHBIM
cepam )KM3HHU, KaK COOCTBEHHOCTb, TPYJOBbIE OTHOLIEHUS, 310POBBE, OTIBIX, 00Opa-
30BaHuUE, U CIyXaT 00eCIeYeHNI0 MaTepUaIbHbIX, JYXOBHbIX, PU3NUECKUX U APYTUX
COLIMAJIbHO 3HAUYMMBIX MOTPEOHOCTEN M MHTEPECOB JIMYHOCTHU. VX pearbHOCTD Jienaet
roCyJIapCTBO COIMAJIbHBIM, 00E€CTIEYUBAIOLIUM JOCTOMHBIN U IOCTATOUYHBIN YPOBEHb
’KM3HM YeJI0OBEKa, €ro CBOOOHOE pa3BUTHE.

OTHoOILIEHHE K COLMAaIbHO-DKOHOMUYECKUM IIPAaBaM B Pa3JIMYHBIX CTpPaHaX He-
OJIMHAKOBO. B rocynapcrBax TOTaqIuTapHOTO COLMAIM3Ma UM MIPUAAETCS 0CO00€E 3Ha-

YCHHUC, U OHU HAXOAATCA Ha IICPBOM MCCTEC B I'JIaBC KOHCTI/ITYHI/Iﬁ O IIpaBax U 00s13aH-
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HOCTSIX TpaXKJIaH. B MocTconManmucTUUeCKUX KOHCTUTYLMSX OHU OTTECHEHBI HA3al
€CTECTBEHHBIMU MPAaBaMU Y€JIOBEKAa. B KOHCTUTYIMAX KaNUTAIUCTUUYECKUX CTpaH, a
TaK)kK€ MHOTHX PAa3BUBAIONIMXCSI CTPAH OHU OOBIYHO MEPEUUCISIOTCS BIEPEMEXKKY C
OPYTUMHU PABAMHU.

B xoncTuTynumsax, npuHaTteix A0 [lepBoii MUPOBOM BOWMHBI, HE TOBOPWIOCH O
COLIMAJIBHO-D)KOHOMHYECKUX MPaBax JIMYHOCTH U IpakJaH. BkiroueHrne Takux moJio-
KEHHH B IIMPOKOM MaciiTade (OTHeibHbIE YIOMHHAHUS BCTPEUAINCh B KOHCTHUTY-
1 Mekcuku 1917 r., Beiimapckoit koHctuTynuu I'epmanuu 1919 r.) cBszaHO C
onblToM Poccun, 3arem CCCP u npyrux cTpaH TOTaauTapHOro couuanusma. [locne
BTopoii MUpOBOI BOMHBI MOJOKEHUS O COUUAIBHO-3KOHOMHYECKUX MpaBax IpakaaH
CTaJIM BKJIIOYATHCS B KOHCTUTYIMU KAMUTAIMCTUYECKUX CTpaH (B SAMOHCKYIO 1946 r.,
utanbsHckyro 1947 r.). OnHako U ceidyac HE TOJNBKO B JEUCTBYIONIUX CTAPbIX KOH-
ctutyuusx (Harnpumep, CIIIA), HO 1 BO MHOIMX HOBBIX OCHOBHBIX 3aKOHAaX HET HOPM
0 COLMATbHO-3KOHOMUYECKUX MpaBax I'PaKJaH, a BO MHOTUX CIIy4asX (B TOM YHUCIE
U B HEKOTOPBIX MOCTCOIHUATUCTUUECKUX TOCYJIapCTBAX) COOTBETCTBYIOLIUE MOJIOXKE-
HUsl cOpMyIMPOBaHBI KaK MOXKEIAHMS, KaK ONPEACIICHHbIE HAMEPEHUS TOCyAapCTBa.
K Tomy e HOpMBI O COUMAIBHO-3KOHOMHYECKUX MPaBax JOMYCKAKOT UHbIE BapUaH-
ThI (IIpaBO Ha TPYJ HE UCKIIOUaeT 6e3paboTuilsl). B psie cTpan monoxxeHus o couu-
AIbHO-3KOHOMUYECKUX IpaBaxX BKIIIOYEHBI B pa3lieibl O IUPEKTUBHBIX MPHHIMIIAX
MOJIMTUKU TOCYJapCTBa U PacCCMaTPHUBAIOTCS HE KaK CyObEKTHBHBIC MpaBa, 3alllHIla-
€MBbIE Cy/IOM, a JIMIIIb KaK OPUEHTHUP AJIA AesTenbHOCTU npaBuTenberBa (Muaus, Hu-
repust, QUIUNTIUHBL U JIP. ).

KOHCTUTYIIMOHHO-TIPaBOBOII HMHCTUTYT OOS3aHHOCTEH TpaxaaH

Havyan opOpMIISATECS U TMPUOOpPETaTh IOPUIMIECKOE BBIPAKCHHE JHUIIIH
nocie Bropoit MupoBoii BoitHBL. B 11emom 00s3aHHOCTH UMEIOT pa3iind-
HYI0 npupoay. Kpome BbITEKarOmMx U3 MPUHAIJIEKHOCTH JIULA K TPax-
JAHCTBY FOCYJapCTBa, CBSI3aHHBIX C €r0 CTaTyCOM YJieHa OOIIeCcTBa, BCE
OTpaciu mpaBa 3aKpeIuIIOT KpPyr OO0sS3aHHOCTEW, COOTBETCTBYIOIIUX
JIPYTrUM BUJAM IMPaBOBOTO CTaTyca JUYHOCTH. DTO OOS3aHHOCTH JIMIIA
KaK JermyTaTa, Kak u30upaTens, Kak CIIy)Kallero pa3uYHbIX OpPraHOB
roCy1apCTBEHHOI0O MEXaHU3Ma U OPraHOB MECTHOI'O CaMOYIIPABJIEHHS,
Kak o0JiajmaTensi APYrux BHUIIOB MPABOBOTO cTaryca (MpearnpuHUMATENS,
OaHkupa, paboyero, CiayKallero, y4amerocs, 0OBUHIEMOIr0, CBUICTEIS

U T. IL.).
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TpaauMOHHBIMU 00513aHHOCTSIMH, KOTOpBIE FOCYAapCTBO MOIYAIMBO WM OT-
KPBITO BO3JIArajio Ha CBOMX I'PaXKJlaH, SBJISUIMCH: TOJUYMHEHUE 3aKOHAM U MHBIM HOP-
MaTUBHBIM aKTaM, yIjaTa HaJOrOB MU BOMHCKas MOBMHHOCTb. B HOBEHIIMX KOHCTH-
TYUMSIX TOSIBISETCS HE TOJIBKO CaM TEPMHUH «OOS3aHHOCTH TpaxkJaH», HO Jaxe
COOTBETCTBYIOILIME IJIaBbl U pa3zeibl (B uranbsiHcko Koncrurynuu vacts [ «IIpaBa
u 00s3aHHOCTH rpaxkaan», B Koncrurynuu Benecyansr yacts I «Jluunbie u oOie-
CTBEHHbIE MpaBa U oOsi3aHHOCTUY», B KoHcTuTynuu Ilanamer pasgen I «JIuunsie u
colyajbHble MpaBa U 00s13aHHOCTWY», B KoHcTuTynum Hcenanuum cekums 2 riasbl |
«O mpaBax 1 00s3aHHOCTSIX FPAXKAAHY).

Hapsiny ¢ npoBo3riianienreM cBoOOIbI Tpyla U JaxKe MpaBa Ha TPYJ B HEKOTO-
pPBIX KOHCTUTYLHAX JEKJIapupyeTcs OOsS3aHHOCTh TpyauThes. Tak, KoHctutymwms
['Batemansl ycranaBiuBaet: «Tpyn siBnsiercss mpaBoM. Besikoe nnio o0s3aHO CBOMM
TPYJIOM CIOCOOCTBOBATH COLIMAILHOMY MPOTpeccy M OJarococTosiHuio. bpoasxHu-
yecTBO HakazyeMo» (ctT. 112); Konctutyuus Kocrta-Puku rmacur: «Tpyn siBisercs
IIPaBOM YEJIOBEKAa M €ro O0Os3aHHOCThIO B OTHOLIEHMHM oOmiecTBa. ['ocymapcTBo
JOJDKHO CTPEMUTBCS K TOMY, YTOOBI BCE JIFOJU ObUIM 3aHATHI YECTHBIM U IOJIE3HBIM
TpyaoM...» (cT. 56); B Konctutyuun Mcnanum rosoputcs: «Bce ncnaHIbl UMEHOT
MpaBo Ha TPYA U 00s3aHBI TPYAUTHCA...» (CT. 35).

AHanornyHele MOJIOKEHMS colepkaTrcsi B KOHCTUTyuusax I[lanambl, Ypyrsas,
Anonun, 'aborckoit PecryOmmku 1 HeKoTopsIx Apyrux. HecMoTpst Ha BCIO CBOTO Jie-
KJIQpaTUBHOCTb, 3Ta OOSA3aHHOCTh JEMOKpATHYHA IO CBOEMY Xapakrepy, 0o OHa
YKPEIUISAEeT JierajdbHbIe MO3UIINH TPYIAIIUXCS B 00phOe IPOTUB O€3pa0OTHIIHI.

JIOBOJIBHO IIMPOKOE pacHpOCTPAHEHUE IMOJIYYMJIO IPOBO3IVIALIEHHE TaKOU
00s13aHHOCTH, Kak 3a0ota o aetsx. Tak, B cT. 30 Koncrurymuu Utanesackoit Pec-
nyOiauKu mpoBo3riamiaercsa: «Poautenu BopaBe W 00s3aHBI cofepkKaTh, 00ydaTh U

BOCITUTHIBATH JCTEH, TaXKe €CIIM OHU POXKICHBI BHE OpaKay.

3.5 T'apaHTUU KOHCTUTYIIHOHHBIX IIPaB U CBO0O

['ocynapcTBO HE MOXKET M HE TOJDKHO MPUHYKIATh MPAXKIaH K UCTIOIb30BaHHIO
npaBa. Bmecte ¢ TeM HOpMallbHOE (YHKIIMOHUPOBAaHUE OOIIecTBA 0€3 MCIOIh30Ba-
HHS TPOXIAHWHOM TIpaB U CBOOOJ HEBO3MOXKHO. [loaTOMY rocymapcTBo He OrpaHu-
YUBaeTCA IOPUINYECKOW (mKcammeil mpaB TpakaaH. 3aKperusis mpaBa U CBOOOIBI
JMYHOCTH, TOCYAApCTBO OepeT Ha ce0s 00s13aHHOCTh TapaHTUPOBATh UX OCYIIIECTBIIE-
HHE BCEMH JOCTYIHBIMH €My CPEACTBAMH: ITPABOBBIMHU, SKOHOMHYECKUMH, MOJIUTHU-

YCCKUMHU, KYJIbTYPHBIMU. YeM BHIIIIEC CTEIICHD pcai3aluu 1paB U CBO6OI[ JINYHOCTH,
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TeM B OOJbLIEH Mepe OrpaHUYMBAETCS BO3MOXKHOCTbH IIPOM3BOJIA CO CTOPOHBI I'OCY-
JapcTBa U €r0 OPraHoB.

["apaHTHpPOBAaHHOCTH NpPaB U CBOOO — 3TO CBOCOOPA3HbIN BHEIIHUN MEXaHU3M
OTrpaHUYCHMS BIACTH, KOTOpasl BCETJa CTPEMUTCS K CAMOPACLIMPEHUIO U YCHIICHHUIO
CBOETO MPUCYTCTBUSA BO BCeX chepax 4eIoBEUECKON KUHU.

B cTpaHax ¢ aBTOpUTapHBIM U TOTAJIMTAPHBIM PEXHMaMHU CTENEHb 3alMILEH-
HOCTH OCHOBHBIX TpaB U CBOOOJ CpaBHHUTEIHHO HeBedMKa. B aTux rocymapcrtBax
KOHCTUTYLMOHHO 3aKpEIJICHHbIE IIpaBa U CBOOOJbI BOCIIPUHUMAIOTCS KaK JIO3YHIH,
JeKJIapaluu, KOTOpble COOJII01aTh HE 0053aTENbHO.

TI'apanmuu npae u ce0600 — >mo yciogus, cpedcmea, mepbvl

HanpasjienHvle Ha obecnedenue NPaKkmuiecKko20 ux NPUMeHeHUs, OXpPaHy
u 3auumy.

Bce rapanTuii ycJI0BHO MOYKHO Pa3JeIUTh HA IBE TPYIIIIBL:

®  YCIIOBUSA pealn3allid KOHCTUTYITMOHHBI TIPaB U CBOOOT;

® CpeACTBa pealu3alluy.

[lepBas rpynma HampaBieHa Ha co3JlaHue OIaronpusTHONH OOCTaHOBKH IS
MIOJIb30BaHUsl OCHOBHBIMHM ITPaBaMU M CBOOOIaMU M HCIIOJTHEHHUST 00S3aHHOCTEH.

Bropas rpymnmna obecnieunBaeT opraHsl rocyJapcTBa, OpraHbl MECTHOTO CaMO-
YIpaBJICHUS, OOIIECTBEHHBIE OpraHU3allud, CaMUX TpakaaH 3((HEKTUBHBIM UHCTPY-
MEHTOM B OOpBhOE 3a HajyIeKaIee OCYIIECTBICHIUE OCHOBHBIX MPAB U CBOOO/I.

FOpunnyeckue rapaHTHM KOHCTUTYIIMOHHBIX TIPaB U CBOOOJ MHOTOYHCIICHHBI
1 pazHooOpa3Hbl. Ho nx 00bequHsIET 0JJHO MpHCYIIee BCEM UM 0011ee CBOCTBO. Bee
OHHU BBIPQKEHBI, 3aKPEIUICHBI B 3aKOHOIATEIbCTBE.

IOpuanueckne rapaHTUH HETIOCPEICTBEHHO CBS3aHBI C MPUMEHEHHEM IPaBo-
BBIX HOPM U BBIPQKAIOTCS B TIPABOBO JESITEIBHOCTH TOCYJAPCTBEHHBIX OPTaHOB, Op-
raHOB MECTHOTO CaMOYIPABIICHUS, JTODKHOCTHBIX JIMII, OOIIECTBEHHBIX OOBEIUHE-
HHM, CAMHUX TPaXK/IaH.

[apanTin MOXHO KIacCUUIMPOBATh MO XapakTepy mnpeanucanuid. OmHu
CIIy’KaT YCJIIOBUSIMU U CPEACTBAMH OXPaHbI, 00ECIICUCHHSI M 3aIIUTHI BCEX WIIU 3HAYH-
TEIHHON YacTH MpaB U CBOOO, IPYTHE K€ — CTPOTO OINPENETICHHBIX, T. €. IIEPBbIE HO-
CSIT OOITUH, BTOPBIE — CIIEIUATTLHBIN XapakTep.

Bce rapanTiu OCHOBBIBAIOTCS HA TMPUHIIMIAX, KOTOPHIMU JOJKHBI PYKOBOI-

CTBOBATHCS B CBOCH MPABOOXPAHUTEIHHOU CTPYKTYpe 00IIeCTBa U TOCYAapCTBa.
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[TepBbIil MPUHIUIT — KOMAIEKCHOCMb U NOJHOMA 2aparmuti. J|laHHBIN TPUHITUIT
03HAYaeT, YTO MPU aHAJIM3€e MPOLEecca peaau3alui OCHOBHBIX MpPaB U CBOOO HYKHO
C MaKCHMMaJIbHO BO3MO>KHOH MOJHOTOW YYMTHIBATH POJIb KAXJAOrO0 M3 OTMEUEHHBIX
BUJIOB TapAHTUN U IOMHUTb, YTO B PEAIbHON KU3HU OHU JIEUCTBYIOT CUCTEMHO, MOJ-
KpeIuisisi ¥ B3aMMHO ycuiuBas apyr Apyra. Kpome Toro, ropuaudyeckue rapaHTHH
paB U CBOOOJ] HENb3sl paCCMATPUBATh B OTPBIBE OT COLMATBHO-3KOHOMUYECKHX, T10-
JUTUKO-TIPABOBBIX U KYJIBTYPHO-HPABCTBCHHBIX.

BTopoit npuHIun — deiicmseennocmo, 3¢ghghexmusHocms capanmuii npas u c8o-
000. Ero cyTb COCTOUT B TOM, YTO TAPAHTUU JIOJKHBI 00E€CIIEUUTh YEIOBEKY U TPax-
JAHUHY peajbHOE MOJIb30BaHUE MPEIOCTAaBICHHBIMU KOHCTUTYIIMEH U 3aKoHaMu OJia-
ramH.

O¢dPexTUBHOCTh TapaHTUIl KOHCTUTYLIMOHHBIX TpaB U CBOOOJ B KOHEYHOM
cueTe OMpEENAeTCs CYIIECTBYIOIIMMH B CTpaHE SKOHOMHUYECKON O0OCTaHOBKOM, CO-

MUAJIbHBIMHA YCJIIOBUAMMU KU3HU U ITOJIMTUYCCKHUM PCIKUMOM.

KOHCTUTYLIMOHHBIE TapaHTHUH OOECIEYEHbl aBTOPUTETOM caMOoro OCHOBHOIO
3akoHa. [lomoOHOrO pojia rapaHTUM 3aKperuvieHsl, HanpuMep, B 1. 3 cT. 40 Koncrury-
unu Upnanguu:

«1. T'ocymapcTBO rapanTupyeT B CBOMX 3aKOHaX COOJIOJCHHE U — B IMpeneax
OOULIETPUHATOTO — 3alIUTY U MOAEPKaHUE JIUUHBIX TPaB rPaKIAaH.

2. 'ocynapCTBO BCEMHU CHJIAMU OXPAHSET MOCPEACTBOM 3aKOHOB JKHU3Hb, JIMY-
HOCTb, J00pO€ UMSI U UMYILIECTBEHHBIE MIpaBa Ka)10ro rpaKAaHUHA OT HECIpPaBE-
JUBBIX HaNaJCHUM, a B CIy4ae COBEPLICHUS HECIPABEMIMBOCTH OKAa3bIBAET €MY
JOJDKHYIO 3aIUTY».

B 571001 cTaThe mMpakTUYECKH HE COACPKHUTCA HUYEro, KpoMe OOIIMX MoKesa-
HUM, KOTOpPBIE caMH Mo cebe OONBIIOro IOPUANYECKOro 3HaueHus He umeroT. Kon-
CTUTYLIMOHHAsl TAPAHTUS MOKET CTaTh PEAJIBHOM JIMIIB B TOM Cilydae, €ClId COIep-
Kalipecss B HEH MOJOXeHUs OyayT KOHKPETHU3MpPOBaHbl M JIETAJIM3UPOBAaHbI B
COOTBETCTBYIOIIEM 33aKOHE, YCTAHABIMBAIOIIEM MEXAHW3M IPUMEHEHMs JAHHOW ra-
paHTuu.

B Konctutynuu CHIA HET npsMOro ykasaHusl Ha TO, 4YTO FOCYJapCTBO T'apaH-
TUpYeT coOiroaeHue npasB u cBoOoa. Ho 3to BeiTekaer u3 m. 18 pasz. 8 cr. I, xorto-

pBIii ycTaHaBnuBaeT mnpaBo KoHrpecca m3gaBaTh 3aKOHBI, HEOOXOJUMBIE IJISI OCY-
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HIECTBIICHUSI MTOJTHOMOYHNM, nTpefaocTaBieHHbIXx Konctutynuein npasutenscty CLIA.
Kpome toro, B 1. 8 pasa. 1 cr. Il npenycMOTpeHO NpUHATHE MPUCITH BHOBb M30paH-
HBIM MPE3UJIEHTOM, KOTOpas COAEPKUT CIEAYIOUYyI0 (OopMyIUpoBKY: «KISHYCE...
NoAJIepXKUBaTh, oxpaHaTh wiK 3amuimarb Koncturynuio CLIA». Takum obGpazom,
roCyJapCTBO JeNEerupyeT 00s13aHHOCTH rapanTa KoHrpeccy u npe3uaeHTy.

Kpome rocymapcTBeHHOM 3aIUTHI MPaB U CBOOOA B KOHCTUTYLHAX MOTYT CO-
JEP/KaThCsl HOPMBI, YCTAHABIMBAIOLIME MPABO KaXKJIOTO YEJIOBEKAa 3allMILATh CBOM
npaBa U cBOOOABI BCEMH CIIOCOOAMU, HE 3alPEIlEHHBIMU 3aKOHAMH.

["apaHTUH KOHCTUTYLMOHHBIX HPAaB U CBOOOJ MOTYT COJIEPKAThCSl HE TOJIBKO B
COOTBETCTBYIOIIMX CTAThsIX KOHCTUTYLHI, HO U B HOPMAaX OTPacCIE€BOIO 3aKOHOJA-
TEJIbCTBA.

HaubGonee >¢dhexTnBHOI TrapanTHeid paB U cBoOO YeIOBEKa W TpakIaHUHA
apisieTcss npaBocyaue. CyneOHble rapaHTUU TMpaB U CBOOOJ, MEPBOHAYAIBLHO BO3-
HUKIIHAE B aHTJIOCAKCOHCKHUX CTPaHax, B HACTOSIIEE BpeMs MOJyYHJIM BECbMa IIMPO-
KO€ pacmpocTpaHeHue. B mpuHIune copepxaHue CyneOHbIX rapaHTHH CBOAMUTCS K
JIBYM OCHOBHBIM ITOJIOKEHHSIM. BO-IEpBBIX, rpa)kAaHUHY MNPEIOCTABISIETCS IPABO
npuberaTh K CyZeOHOM 3allluTe BCSIKUN pa3, KOrJa ero rnpara U cBOOOJbI MOJIBEpra-
FOTCSI TIOCSITATENbCTBY CO CTOPOHBI KaK IOCYTapCTBEHHBIX OPraHOB, TaK U OTAEJIBbHBIX
auil. Bo-BTOpbIX, rpakaaHuH HaAENsAeTCs IPaBoOM OOpallleHus K CyAy ¢ TpeOoBaHHEM
OPUHYAUTEIFHOT0 00€CreYeHnsT YCTaHOBICHHBIX 3aKOHOM TpaB M CBOOOA, T. €. B
JAHHOM clIydae pedb UJIET 00 OCYIECTBIEHUH CYObEKTUBHOIO ITpaBa.

KoHcTuTyImum MOryT coJep:kaTth U MpollecCyajJbHble HOPMbI, 0OECIIeUHBaIO-
e coOJI0IeHUE MpaB U cBo0o uenoBeka u rpaxaanuHa. Tak, B CLLIA no unuima-
TUBE CyneOHOI BIIACTH BBEJCHO «IPaBHJIO MHpaHAB», B COOTBETCTBUH C KOTOPHIM
MOJIMIIECKUH B MOMEHT 3a7Iep>KaHus (a HE MO3Ke) 00513aH COOOMUTD 3aAePKaHHOMY
JULy TIEPEYEHb €r0 MPaB:

«1. Bbl nMeeTe paBo HE JaBaTh MOKA3aHUS.

2. Bcee, uto Bl ckaxere, MokeT ObITh U OyIeT MCHOJB30BAHO MPOTUB Bac B
cyne.

3. Bbl nMeeTe mpaBoO KOHCYJBTHUPOBATHCS C AIBOKATOM, U OH MOET IMPUCYT-
CTBOBaTh Ha Bamux gompocax.

4. Eciin y Bac HeT cpeAcTB Ha oIuiaty TpyJa aJBoKaTa, OH, eciau Bel moxenae-
Te, Oy/IeT Ha3Ha4YeH 10 HayaJsa JOMpPOCOB.

5. Bbl MOeTe BOCHOJB30BATHCS ATUMU IMpaBaMH B J1000€ BpeMs U HE OTBe-

4YaTb HU Ha KaKKUC BOIIPOCHI U HE ACJIaTh HUKAKHX 3asIBJICHUI.
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B crydae ecnu monMneickuii He COOOIIUT XOTSA OBl OJHO M3 ATUX IpaB, 3TO
OyIeT cuMTaThCs TpyOeHIITIM MPOIIeCCYaIbHBIM HapYIIICHUEM, KOTOPOE caMo 110 cebe
MOJKET IPUBECTH K OIPaBIaHUIO B cyz:el.
B KOHCTUTYIHSIX 3aKpETUIICTCS IPUHIINAT TPE3YMITIIUA HEBUHOBHOCTH.
[Ipesymmiusa — npu3Hanue (akTa IOPUAMYECKH JTOCTOBEPHBIM, TTOKa HE OyIeT
nokaszano obpatHoe. [Ipe3yMriimsi HEBUHOBHOCTH O3HAYACT:
e OOBHWHSEMBIN B COBEPIICHUH MPECTYIICHUS CUMTACTCS HEBHHOBHBIM, ITOKa
€ro BUHOBHOCTh HE OyJIeT J0Ka3aHa B MPEIyCMOTPEHHOM 3aKOHOM TOPSI/I-
K€ ¥ yCTAHOBJICHA BCTYITUBIIMM B 3aKOHHYIO CHITY TIPUTOBOPOM CY/1a;

e 00OBHMHSAEMBIH HE 00s3aH JOKAa3bIBATH CBOIO HEBUHOBHOCTD;

® HEYCTPaHWMbIE COMHCHHSI B BUHOBHOCTH JIMIIA TOJKYIOTCS B TIOJIb3y OOBH-
HSIEMOTO.

["apanTHssMH TIpaB W CBOOOJ 4YeNIOBEKA W TpaKJaHWHA SBJISIOTCS W JIPYrUe
PUHITUIIBI, YCTaHOBJICHHBIC KOHCTUTYIIMEH M TEKYIIIMM 3aKOHOIaTEeILCTBOM: 3aIPeT
Ha MCTOJIb30BaHMUE JTOKA3aTENIbCTB, MOJYICHHBIX C HAPYIICHUEM 3aKOHA; OTMEHa 00-
pPaTHOM CHJIBI 3aKOHA, YCTAHABIMBAIOIIETO WM OTSITYAIONIETO0 OTBETCTBEHHOCTD; HU-
KTO HE MOXET HECTH OTBETCTBEHHOCTH 3a JICSHHSI, KOTOPHIE B MOMEHT COBEPIIICHHUS
HE MPU3HABAIKMCH MPaBOHAPYIICHUSMHU, PHHIIMI €IUHCTBEHHON YrOJOBHOM OTBET-
CTBEHHOCTH 3a OJTHO M TO K€ MPECTYIUICHHUE; ITPaBO Ha MEPECMOTP MPUTOBOPA BHIIIIC-
CTOSIIIIUM CYJIOM B TIOPSJIKE, YCTAHOBIICHHOM 3aKOHOM; IIPAaBO MPOCUTH O IMTOMUJIOBA-
HUU WJIA CMSATYCHWM Haka3aHusd. HopMaTWBHBIM akKT, 3aTparvBarolldii TIpaBa,
cB000J1a ¥ 005I3aHHOCTH YEJIOBEKA U TPAKJaHWHA BCTYIAET B CHIIY TOJIBKO TIOCIIE €T0
OMyOIMKOBAHUS, HUKTO HE 00S3aH CBUICTEIHCTBOBATH MPOTUB CAMOTO Ce0si, CBOETO
Cymnpyra U OJM3KUX POJICTBEHHUKOB, KPYT KOTOPBIX OMPEAEIISICTCS 3aKOHOM.

K unciay MHCTUTYTOB, TapaHTHPYIONIUX IpaBa U CBOOObI, OTHOCUTCS WHCTH-
TYT MapJaMEHTCKOTO YIOJHOMOYEHHOIO 10 MpaBaM 4esioBeka. OCHOBHAsS IIEJb Jes-

TCJIBHOCTH YIIOJIHOMOYCHHOI'O — oOecrnieueHue FapaHTI/Iﬁ FOCY,Z[&pCTBCHHOﬁ 3alIUThI

10 MPaBUJIO MOJIYYHIJIO CBOE HAa3BaHME IO (haMIIIMU 110/103PEBAEMOr0, KOTOPBIN ObLIT 3ajiepKaH B
1966 r. DpHecto Mupanaa ObiT OOBHHEH B MOXWINEHWW W W3HacuioBaHuu. [locne 3amepkaHus
Mupanjia npu3HalCS B COBEPIIEHUU ITHX MPECTYIUIEHUH, OJHAKO OH HE ObUT MpeAympexkIeH O
npase coriacHo 5-i nonpaske Koncrurynuu CIIA He cBUIETETHCTBOBATH MIPOTHB CaMOT0 ce0s U
0 TIpaBe CcorjacHo 6-i1 monpaBKe UMETH 3alMTHHKA. Yepe3 HeKoTopoe BpeMst MupaHia 3asaBuil, 4YTO
OH ObUT OOMaHyT MOJHUIMEN, YTO JaBajl MOKa3aHMs, HAXOSACh B UCIYTaHHOM MOJIOKEHHUHU, HE 0CO-
3HaBasi, 4YTO OH roBOPHUT. OH 3asBUJI, UTO MMOCKOJIBKY OH CBHUAETEILCTBOBAJ MPOTHB CaMOro ceds 1
HE MMEJ IOpUINYECKOM ITOMOIIY, OH OTKAa3bIBAETCA OT CBOErO MPU3HAHMS. DTO JI€JI0 paccMaTpHBa-
nocbk BepxoBubiM Cynom, aprymeHTsl Mupanpl ObLIM MPU3HAHBI TOCTATOYHO BECOMBIMH, U OH
ObUT 0CBOOOXKICH, HECMOTPS Ha BIIOJIHE OYEBHIHYIO U paHEe UM MPU3HAHHYIO BUHOBHOCTb.
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npaB ¥ cBOOOJ TpaXK/iaH, UX COONIOJICHUS M YBa)KEHHs TOCYIapCTBEHHBIMHU OpraHa-
MH, OpraHaM{ MECTHOTO CaMOYIIPABIICHUS M JJOJDKHOCTHBIMHU JINI]AMHU.

Ero OCHOBHBIMU 3ajayamMH SIBIISIFOTCSI CIIOCOOCTBOBAaHHE BOCCTAHOBIICHHIO
HapYIICHHBIX IPaB, COBEPIICHCTBOBAHHE 3aKOHOJAATENLCTBA O MpaBaX M CBOOOAAX
YeII0BeKa W Ipa)kIaHWHA U MPHUBEJEHHE €r0 B COOTBETCTBUE C OOMICTIPU3HAHHBIMU
HOpMaMH W TPUHIMIIAMU MEXTYHAPOJAHOTO MpPaBa, Pa3BUTHE MEXIYHAPOIHOTO CO-
TPYZAHUYECTBA B O0JIACTH TpaB YEJIOBEKA, MPABOBOMY IMPOCBEIICHUIO TI0 BOIIPOCAM
MpaB U CBOOOJ YenoBeKa, pOpM 1 METOIOB UX 3aIHTHI.

["apaHTHH IPAaBOBOTO CTaTyca B OUYEHb OOJIBIION CTENICHN 3aBUCST OT ACHCTBHS
IKOHOMUYECKUX, TOJUTHYECKUX, HICOJOTUUECKUX, YIPABICHYECKUX, KYJIbTYpHO-
ITHYECKUX, TICUXOIOTHYECKHX (PakTOpoB. COOTBETCTBEHHO [IOJDKHA CTAOMIBHO
(YHKIIMOHHPOBATH COIMAIFHO OPHUEHTHUPOBAHHAS PBIHOYHAS CHUCTEMa, OBITH pealu-
30BaHbl OOIIEIOCTYITHOCTh M OECIIIATHOCT, OCHOBHOT'O 00I1Iero 00pa3oBaHus, JOJIK-
Ha OCYIIECTBJISITHCS TOCYJApCTBEHHAS TOJJICPIKKA CEMbH, MATEPHUHCTBA M JCTCTBA,
MHBAJHMJOB U NEHCHOHEPOB, Pa3BUTHE CHUCTEMBI COIMANBHBIX ciyx0. Heobxomuma
3 QeKTrBHAs OXpaHa W 3allIXTa MpaB U CBOOO YeIOBEKa M IPaXIaHHHA CO CTOPOHBI
OpraHOB rOCYJapCTBa M MPEXKAE BCETO MPABOOXPAHUTEILHBIX OPTraHOB KaK OT CaMoii
BJIACTH, TaK U OT JPYTHX TPaKIaH.

['ocynapcTBO CBOEH MOJUTHUKOM MPHU3BAHO CO3/1aBaTh yCIOBUS, CIIOCOOCTBYIO-
e YKOHOMUYECKOMY H JTyXOBHO-HPABCTBEHHOMY PA3BUTHUIO CTPAHBI, ITOICPKIBAS
MPOTPECCHBHBIC KYJIbTYPHO-HAIIMOHAJIBHBIE OCOOCHHOCTH HACEJICHUS PErHOHOB, B
TOM YHCIIE STHHYECKHX MEHBIIMHCTB. B cdepe wuaeonorunt DOMKEH BHEIPSTHCS
MPUHIIUI, COTJIACHO KOTOPOMY KOJUIEKTUBHBIE ITPaBa HE MOTYT OBITh BBIIIE WHAWBU-
AyaJbHBIX, a JOJDKHBI HaXOIWTHCS C HUIMU B TapMOHHH, B COCTOSIHUM COaaHCUPO-

BaHHOCTH.

3.6 I'pasknaHcTBO (IOAAHCTBO)

I'pasicoancmeo — >mo ycmouuusas npagosas C6:13b JUya ¢ 20Cy-

0apcmeom, nopoAHcOaowas KOMNIEKC UX 83AUMHbLIX Npas u 005S3aHHO-
cmell. B koncmumyyusx xpye npas u 80600, NPUHAOEHCAUUX MOTILKO
epasicoanam, Kaxk npaeuno, pacwupen. Hanpumep, cm. 26 Koncmumy-
yuu boneapuu ycmanasnusaem, umo:

1. I'pasicoane Pecnybnuxu boneapus, eoe 661 OHU HU HAXOOUTUCD,
obnaoarom ecemu npasamu U O0OA3AHHOCMAMU, NPEOYCMOMPEHHbIMU

Hacmosaweu Koncmumyyueu.
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2. Unocmpanywi, npedvisarowue 6 Pecnybnuxe Boneapus, obna-
oarom ecemu npasamu U 00A3AHHOCMAMU, NPEOYCMOMPEHHbIMU HACMO-
aweti Koncmumyyueii, 3a uckiouenuem npas u 00j13aHHOCMeEl, KOMO-
povle Koncmumyyus u 3aKOHbl C853bl8alom ¢ Haaiuyuem 00712apCcKo2o
epasxcoancmaeda.

Takum 00pa3om, IOPUANYECKOS 3HAYCHHE TPAKIAHCTBA 3aKIIOYACTCS B TOM,
YTO OHO SIBJIIETCS NIPABOBOM MPEANOCHUIKONM BO3HMKHOBEHHMS y YEIOBEKA LEJIOr0
KOMILJIEKCA MpaB, CBOOO U 00SI3aHHOCTEH, a TAaK)Ke BCTPEUHBIX 00sI3aHHOCTEN U MIPU-
TA3aHUM 10 OTHOUIEHUIO K HEMY CO CTOPOHBI TOCY1apCTBA.

[IpaBoBOE MOJIOXKEHUE TpaxkJAaH MOXKET pasznuuarbcd. [Ipexne Bcero, pasmu-
YaloTCsl YPOXKACHHBIE TPa)KJaHEe W HATypaIM30BAaHHbBIC, T. €. MPHUHATHIE B TPaXKIaH-
CTBO B COOTBETCTBUU C YCTAHOBJIEHHOM 3aKOHOM Ipoueaypou. B psae ctpan HaTypa-
JU30BaHHBIE TPaXKJaHe HE O00JaJar0T BCEW MOJHOTOW mpaB M cBoOox. Hampumep,
[Taparpad 3 4. 2 cr. 12 KoHctuTyuu bpasunuu ycTaHaBIMBAeT, YTO «CICAYIOIIUE
JOJKHOCTH 3aMEIIAI0TCS TOJIBKO Opa3uiibliaMu MO POKICHUIO:

I. TIpesunent u Bunie-nipe3uaent PecnyOaukuy;

II. ITpencenarens [lamatsl nenyTaTos;

III. ITpencenarens @enepanbHoro CeHara;

IV. Cynpsa ®enepanbHOro BEpXOBHOTO CY/a;

V. KapbepHsbie 1UmioMarsr;

V1. Odurniepsl BOOPYKEHHBIX CHID».

B mycynbMaHCKMX CTpaHax CYLIECTBYIOT Pa3iM4Ms B IPABOBOM IOJOKEHUU
rPaXIaH-MY)KYHH U TpakaaH-keHumH. Hampumep, cr. 31 Koncturyrun Hemena:
«OKeHIMHBI SBISIIOTCA cecTpaMu i My 4uH. OHU 00aal0T mpaBaMyd U HECYT
00s13aHHOCTH, KOTOPBIE TapaHTUPOBAHBI U MPEAYCMOTPEHBI MAPUATOM H JICUCTBYIO-
LM 3aKOHOJATEIbCTBOM).

B HEKOTOPBIX KOHCTUTYLUSX MOHSATHE «TPa)KAaHe» 3aMEHSAIOTCS 0003HAuYEHU-
€M ATHUYECKOH TPYyMIbl, BOKPYI KOTOpPOM CHOpMHUPOBAIOCH TOCYNapCTBO. TakOBBI
TEPMHHBI KHEMUBD U «MCHAHLBI», UCIIOIb3YEMbBIE B COOTBETCTBYIOIINX KOHCTUTYLIH-
ax. Hanpumep, Konctutynus Poccniickonn @enepannn pa3indaeT yKa3aHHbIE ITOHS-
TUsl. TepMHUHBI «HAMOHAIBHOCTBY U «TPAXJAHCTBOY», UCIHOJIb3yeMble B KOHCTUTY-
unu Poccun, MEIOT pa3ianyHbIi FOPUINIECKUM CMBICII.

['paxxgaHcTBO ompenaensercs Kak oObeM IMpaB U cBOOOJ, KOTOPHIMHU YEJIOBEK
MOJKET MOJB30BATHCSI B KOHKPETHOM T'OCYJIapCTBE, & TaKKe 00BEM BO3JIaraeMbIX Ha

HETO 3TUM rocyaapCTBOM O6HSaHHOCTCﬁ, KOTOPBIC HAXOOATCA B HpHMOﬁ 3aBUCHUMO-
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CTH OT HaJMYHUs WU OTCYTCTBHUSL y HETO IpakJlaHCTBa AHHOTO rocyaapcrtsa. ['pax-
JAHCTBO — 3TO YCTOWYMBAsl MPABOBasi CBSI3b YEJIOBEKA C rOCYJapCTBOM, O0YCIIOBIH-
Balolllasi B3aMMHbBIEC MpaBa U 00SI3aHHOCTH T'PAXKJaH U rOCyJapcTBa B Cllydasix, yKa-
3aHHBIX B 3aKOHE.

[Tox HaMOHAIBHOCTHEO MOHMMAETCS MPHUHAJIEKHOCTh YEJIOBEKAa K ITHHUYE-
CKOI OOIIHOCTH, OTIMYAIOMICHCS OCOOCHHOCTSIMHU fA3bIKA, KYJIbTYPbI, NICUXOJOTHH,
Tpaauuui, o0bI4aeB, 00pasa KU3HU.

B psne poMaHCKUX rocyJapcTB TEPMUH «HAIMOHAIIBHOCTBY» MPUMEHSIETCS JIJIst
0003HaYEHHUs TPaXKJIaHCTBA WJIM TMOJJIAHCTBA, MIOATOMY rOBOps 00 MCHAHCKOM MOHS-
TuM nacionalidad, noapazyMeBaroT HE 4TO MHOE, Kak rpaxkaaHcTBo (cT. 11 KoHctu-
Tyuuu Mcnanun). AHaIOrH4HOE NOJI0KEeHHe coaepKUT OCHOBHOM 3aKkoH I'epmaHuu:
«HemueMm, no cMmeiciny HacTosimiero OCHOBHOTO 3aKOHA, SIBJSIETCS, €CIIM MHOE HE
YCTaHOBJICHO 3aKOHOM, TOT, KTO 00JIaJ]aeT TepMaHCKUM TPaKJaHCTBOM HIJIA KTO OBLI
OPUHAT HAa Tepputopuu ['epMaHCKON uMIepuu, 1Mo ee cocrtossHuio Ha 31 mexadps
1937 r., B kaduecTBe OexeHIa WM MEPEMEIICHHOI0 JHUIa HEMEIKON HallMOHAJIbHO-
CTH, WJIU B KA4eCTBE CYINpyra WM MOTOMKA OJHOTO U3 ATuX ymiy (4. 1 cT. 116 Oc-
HOBHOTO 3akoHa ['epmanum).

B MoHapxusix BMECTO TEPMHUHA «TPAKIAHCTBOY» YHIOTPEOIAETCS TEPMHUH «IIO-
JAHCTBO», KOTOPBIA OTPAKAET JIMYHYIO CBA3b YEJIOBEKA C MOHAPXOM: «3aKOH OIlpe-
JEJSIET MOPSAAOK MOTYYEHHUs MOANAHCTBA; OTKA3 OT MOJAAHCTBA WM JIMILIECHUE MOJ-
JIAHCTBA OCYILECTBIISIETCS TOJIBKO B paMkax 3akoHa» (cT. 15 Koncturyuus Omana).
B pa3BuThIX cTpaHax 3TO pa3inyuMe MMEET JIUIb CIOBECHBIM XapakTep: MpaBOBOM
CTaTyC MOJJIAaHHOTO KOpPOJIeBbl BenmkoOpuTaHuM MPaKTUYECKU HE OTJIMYAETCS OT
IIPaBOBOTO cTaTyca rpaxaannHa @panuuu. Kpome TOro, B nocieaHue A€CITHUIETHS B
€BPOIEHCKUX MOHApXUsX, Hanmpumep B AnoHuun, 06a TepMuHA yHOTPEOISIOTCA Kak
PAaBHO3HAYHBIE, @ BMECTO TEPMHMHA «IIOJJAHCTBO» HCIOJIb3YETCS TEPMHUH «TIPAKIAH-
CTBOY .

[IpaBoBOE peryiupoBaHUE TPaKIaHCTBA OCYIIECTBIISIETCS, KaK MPaBUIO, KOH-
CTUTYLIMSIMU U CIIELIMAJIbHBIMU 3aKOHAMU O rpaxkaaHctse: «HeoOxoauMble ycioBUs

ATMOHCKOTO IPaXk/IaHCTBA OMpeaesatoTes 3akoHoM» (cT. 10 Koncruryiuu Snonun).

lHaanMep, B cootBeTcTBUU ¢ Koncturynueit Janun 1953 1., «1t060# nonnanueii Jlanuu, nmero-
M TOCTOSITHHOE MECTO KUTeNbcTBa B KoposieBcTBE M TOCTUTIIMI BO3PAaCTHOTO I1€H3a, YCTAHOB-
JICHHOTO MYHKTOM 2 HaCTOSLIETO pa3zesia, UMEeT MPaBO Y4acTBOBATh B BEIOOpax DOIbKETHHTA, ec-
JIX TOJILKO OH HEe OOBSBICH HeNMeecrocoOHBIM» (CT. 29) u «I['paknaHe MMEIOT MPaBO YUpPEkKIAaTh
pEeNUTrno3HbIe 00BETUHEHNS IS OTIIPABJICHUS KyJIbTa B COOTBETCTBHM CO CBOMMH YOEKICHUSIMHU,
IIPU YCIOBHUH, YTO MX BEPOYUYEHHUE U MOCTYNKH HE OyAYyT HapylaTh HOPMbl MOpaJId U OOILIECTBEH-
HOTO nopsiikay (ct. 67).



CymiecTByIOT JBa OCHOBHBIX CIOCO0a MPUOOpPETEHUs Tpak/iaH-

cTBa: pUIMALUA — M0 POXKACHUIO — M HATypajau3alus — NPUEM B Ipax-
JAHCTBO B COOTBETCTBUU C YCTAHOBJIEHHOW 3aKOHOM MPOLEAYPOH.
[TpuoOperenue rpakJaHCTBA MO POKICHUIO BO3MOKHO Ha OCHOBAHHMH «IIPaBa
KpOBU» WJIM «mpaBa mouBbl». «[IpaBo KpoBH» 0O3Ha4yaeT mpuoOpeTeHHe peOCHKOM
Ipa)<1aHCTBA POJUTENEH, HE3aBUCUMO OT MECTa pOXkAeHUs. B ciyuae pazHoro rpax-
JAHCTBA POJUTENEH BOIPOC PELIAETCS] NMUCbMEHHBIM COTJIAIIEHUEM, 00 peOEHOK
IpUOOpETAET rPaskJaHCTBO 110 MECTY poxaAcHUA. «IIpaBo mOUBBD) MpEANONaraeT, 4To
peOCHOK, POIMBIIUIICS Ha TEPPUTOPUU TaHHOTO TOCYAApPCTBA, SIBISETCS €ro Tpax/a-
HUHOM». B HEKOTOpBIX CTpaHax «IpaBO KPOBW» U «IIPABO MOYBBD» HCIOJIb3YIOTCS

KaK PaBHO3HAYHbIC OCHOBAHUA HpI/IO6peTeHI/I$I IrpaxxaaHCTBaA.

Cratbs 29 Konctutynuu KyOsbl.

KyOuHCKMMU rpakIaHaMHU 110 POXKIEHUIO SBIISIOTCS:

a) U1, POJMBILIMECS HA HALIMOHAJIBLHON TEPPUTOPHUH, 32 UCKIIIOUCHUEM JETeil
MHOCTPAHILIEB, HAXOMASIIUXCSA HA CIYX)OE€ CBOETr0 NMPaBUTENbCTBA WIM MEXKIyHApO-
HBIX OpTraHU3alui;

0) nuira, poAUBIITUECS 3a TPAHUIIEH OT OTIA WJIM MaTepHu — KyOWHIEB, HAXOs-
IIUXCSI TaM ¢ O(UIMATTEHON MUCCHEH;

B) JIMIA, POJUBILIKECS 32 TPAHUIICH OT OTIA WM MaTepu — KyOMHIIEB, IO CO-
BEpIICHUH (POPMATBLHOCTEH, YKa3aHHBIX 3aKOHOM;

I') JUIA, POAUBIIMECS BHE HAMOHAIBHOW TEPPUTOPHUH OT OTIA WJIM MaTEpH —
ypoxeniieB Pecnyonmku KyOa, yTpatuBmmx ee rpaKJaHCTBO, €CJIM OHU XOJaTai-
CTBYIOT O €70 BOCCTAHOBJICHUU CITOCOOOM, KOTOPBIN YKa3bIBAETCS 3aKOHOM;

1) MHOCTPAHIIBI, KOTOPHIC 3a NCKITIOYATEIbHBIE 3aCIyTH B O00phOE 32 0CBOOOXK-
nenue KyObl cTanu cuutarbest KyOMHCKUMU TpaxaaHaMu 10 POKJICHUIO.

B npyrux crpanax npaBuiia QuIManMM SBISIOTCS OYE€Hb CTPOTUMM: JJIS MPHU-
oOpeTeHus rpaxaaHcTBa BennkoOputanuu HE0OOXOAMMO HAJIMYUE U «IIPaBa KPOBWY,

1
" «IIpaBa NO4YBbD» OATHOBPEMCHHO .

'AneGactpoBa 1. A. KOHCTHTYLMOHHOE TIPaBO 3apyOeXHBIX CTpaH : yueb. mocoGue / U. A. Aune-
6actpoBa. — M. : FOpaiit-M, 2001. — C. §3.
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Hatypanuzauus, win npuoOpeTeHre rpaxaaHcTBa Mo 3asiBICHHUI0, OCYIIECTB-
JSI€TCS IPU HAJTMYMK ONPEIENICHHBIX YCIIOBUM: COBEPIICHHOJETHE, 1€ECITOCOOHOCTD,
3HaHWE TOCYJapCTBEHHOTO $3bIKa, HAJUYHME CPEACTB K CYIIECTBOBAHHUIO, YCTAaHOB-
JICHHBIN CPOK MPOKUBAHUS HA TEPPUTOPUHN CTPAHBI.
CymiecTByIOT W HWHBIE, MEHEE PaCIpPOCTPAHCHHBIE CTIOCOOBI TPHOOPETEHUS
rpak/1aHCTBA:
® BOCCTAaHOBJICHHE B IPaK/IaHCTBE;
® OMTalus, T. €. BBIOOP IPAKIAHCTBA ONPEACICHHON CTPaHbl B CBSI3U C U3Me-
HEHHEM TEPPUTOPHUM CTPaHbl (HampuMmep, AJKUP MOCIE MPOBO3TIAIICHUS
HE3aBHCHMOCTH B TedeHue 3 et mocie 1962 r.)';

® perucTpaius — YIPOIICHHBIH MOPSAOK MPUOOpPETEeHUs TPaXKTAHCTBA JIJIS
JU1, UMEIOLIUX POJACTBEHHUKOB, SBIISIONIMXCA TPaKJIaHaMH JAHHOM CTpa-
HBI;

® [IOYETHOE IPAXAAHCTBO.

HauGosiee THMMYHBIMUA OCHOBAHUSIMU MIPEKPAIICHUSI OTHOIICHUM Tpa)KaaHCTBA
SBJISIFOTCS] OTKA3 OT IPakJIaHCTBA U JIMIIEHUE IPaK1aHCTBA.

OTka3 OT TpakIaHCTBA — 3TO JOOPOBOJIBHOE MPEKPAIICHUE OTHOIICHUN TPak-
JTAHCTBA TI0 3asBJICHUIO JIMIIA. B BeIXO/€ M3 TpaKJaHCTBA MOXKET OBITH OTKA3aHO IO
OCHOBAaHMSIMU, YKa3aHHBIM B 3aKOHE.

JIumenue rpakJaHCTBA — MPUHYAUTENbHOE MPEKpAIllEHHEe OTHOIIEHUHN Ipak-
JAHCTBA MO MHUIMATUBE TOCYAApCTBa, MPUMEHSIEMOE KaK CAaHKIIMS 3a ONpPe/IeNIEHHOE
npaBoHapyuieHre. Kak mpaBuio, JHUIIEHHE TPaXAAHCTBA MPUMEHSETCS TONBKO K

HaTypaJIM30BaHHBIM I'pakKJaHaM, HO B IIpcaciiax OIpCACIICHHOIO CpOKa ITOCJIC HATY-

'Yupkun B. E. KOHCTHTYLHOHHOE TIPaBO 3apyOeKHBIX crpaH @ ydueOHuK / B. E. Unpkun. — M. :
KOpucr, 1997. - C. 57.

Hpyroii mpumep — nocie pedepennyma 1957 r. oomacte Caap, npuHaaiexasmas Opanmuu, repe-
na Kk ['epmanuu, u kuTensM ObLIO MPEUIOKEHO MPaBO ONTALMHU: JUOO MPHOOPETH HEMEIKOe
TPaXJIAHCTBO, MO0 coxpaHuTh (ppanmysckoe (UymakoB M. ®@. KoHCTUTYIIMOHHOE TOCYJIapCTBEH-
Hoe TmpaBo 3apyOexHbix crpad / M. @. Uynako. — Munck : Xapsect, 1998. — C. 257). [Ipumepom
OMTAallMU B KOHCTUTYLIMOHHOM TipaBe Poccuu siBnsieTcst BBIOOp rpakAaHCTBaA KUTeNsiMu PecryOnu-
ku Kpsim 1 1. CeBactomnons mocie npuHsaTHs B coctaB Poccuiickoit @enepannu (DenepanbHblii
KOHCTHUTYITMOHHBIN 3aKk0oH OT 21 mapta 2014 1. Ne 6-®OK3 (B pea. ot 21 utonsg 2014 r.) «O npuaITHH
B Poccuiickyro ®enepanuto Peciydnuku Kpsim u o6pazoBannu B coctase Poccuiickoit denepanmu
HOBBIX CyOBekTOB — Pecnyonmuku Kpeim u ropona denepansuoro 3Hadenus Cesacronois». Ct. 4 //
Cobpanue 3akoHonatenbeTBa Poceniickoit @epeparuu. — 2014, — Ne 12, — Cr. 1201).

2HaHpI/IMep, B cooTBeTcTBUU €O CT. 40 KoHctutyiuu bonusum 1947 r. )xeHmmHa — rpaxaanka bo-
JUBHUH, BCTYNUBIIAsE B Opak C HWHOCTPAHIEM, HE TepsSeT CBOETr0 TIPa)XJaHCTBA;, >KEHIIWHA-
MHOCTpaHKa, BCTymas B Opak ¢ rpaxkaaHuHOM bonuBuu, mpuoOpeTaeT rpa’kJaHCTBO CBOETO MYy»Ka
IIPYU YCIIOBUU IIPOKUBAHUS €€ B CTPAHE, M OHA HE TEPSIET €r0 JaXKe B CIy4yae BAOBCTBA WIM pa3Boja.
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panu3anuy (HampuMmep, B Te4eHne 6 JeT MociIe HATypaIn3aluy B ABCTPUN) .

[TomuMoO TpaxaaH rocynapcTBa Ha €ro TEPPUTOPUU MOTYT MPOKMBATH HHO-
CTpaHHbIE FPAXKJIAHE, TPaXIaHe, UMEIOIIUE ABOIHOE rPakIaHCTBO, a TaKXKe Jula 0e3
Ipa>KJaHCTBA.

Hnocmpannwie zparxcoane — nuya, umerouwjue 10puoudyecKu 3Ha-

YuMble 00KA3AMeNbCMEa HATUYUS 2PANCOAHCINEA KAKO20-TUOO 20Cyoap-
cmea.

B 11e0M Ha MHOCTpPaHHBIX I'PaXKAaH PACIPOCTPAHAETCS HALMOHAJIBHBINA MPaBo-
BOH peXuM. DTO 03HAYAET, YTO MHOCTPAHHBIC TPakJaHE B OCHOBHOM NPUPABHHUBA-
IOTCS 110 TIPABOBOMY CTATyCy K Tpax<JaHaM, T. €. 00JIaJjaloT TEMH Ke MpaBaMu U 00si-
3aHHOCTSIMH. VICKJIIOU€HHE COCTaBISIOT MOJUTUYECKHE TpaBa U CBOOOBI (IIPaBoO
u30upath U ObITh U30paHHBIMU B OPraHbl FOCYAAPCTBEHHOW BIIACTH, MPABO HA 00b-
€IMHEHNE B IMOJIUTUYECKUE MAapTUH, cBOOOJA AEMOHCTpAalMid WU MUTUHIOB). Taxke
MHOCTpPaHHbIE TIPAXKJAHE MOIYT OBITh OrpaHUYEHbl B HEKOTOPBIX COLMAJIBHO-
HPKOHOMUYECKHUX ITpaBax: MPaBO YaCTHON COOCTBEHHOCTH Ha 3€MJII0, HE MOr'yT pabo-
TaTh HAa HEKOTOPBIX JOJKHOCTAX (KamUTaHaMU Kopabiie MOpPCKOTO CyAOXOJICTBA,
KOMaHAMpaMu SKUNaked BO3AYLIHBIX cyAoB). llepenBukenne mo crpaHe WHOCTpaH-
[IEB MOXXET OBbITh OrpaHW4YeHo. BmecTe ¢ TeM, OHM HE HECYT HEKOTOPBIX OOs3aHHO-
CTel, HalpUMep, BOCHHOM CITYKOBI.

Juya c 0soiinvim zpaxcoancmeom (dbunampuowl) — 1uya, umero-

wue npasosyio NPUHAOIEHCHOCHL K 08YM 20CYOAPCMBAM.

JIBOITHOE T'pa’KIaHCTBO MOXKET BOZHUKHYTh B PE3YJIHTATE KOJUIU3UHU 3aKOHO1a-
TEJIbCTBA O TPAXKJAHCTBE JIBYX I'OCYJAPCTB, KAKI0E U3 KOTOPBIX MPEJOCTABIISET pe-
OCHKY TPa)XJaHCTBO MO POXKACHMIO (KaK MO «IpaBy KPOBWU», TaK U MO «IIPaBy MOY-
BbI»). 3aKOHOJATENhCTBO  OOJIBIIMHCTBA  TOCYNAapCTB, JOMyCKas  JBOMHOE
IPaKJAHCTBO, HE MOOLIPSIET 3TOr0, YCTAHABIIMBAs OMPAHUYEHHUS HA 3aHATHUSI HEKOTO-
PBIX JOJHKHOCTEHN B rOCYJapCTBE COOTBETCTBYIOMMMU Juiiamu. CoBnajeHue oos3aH-

o 2
HOCTCH pa3pCuIacTCs 110 JUIIJIOMAaTHYCCKHUM KaHaJlaM .

"Jupkun B. E. KOHCTHTYIHOHHOE MPaBo 3apyGexHbIX cTpaH : yueouuk / B. E. Unpkun. — M. :
HOPMA: UH®PA-M, 2012. - C. 73.
*Anebactposa M. A. Vkas. cou. — C. 85.
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Anampuoamu npusnaromcs quya, He umeroujue OpuoUYecKy 3Ha-

YUMBIX 00KA3AMENbCME HAMUYUS VY HUX ePAXCOAHCMBA KAKO20 Dbl Mo HU
OvLI0 20CyOapcmea.
B otnvune oT MHOCTpaHHBIX TPa)KJaH anaTpujibl HE MOIb3YIOTCS JUILIIOMATH-
. . 1
YEeCKOM 3alIUTONl Kakoro-inbo rocynapctsa . Kak mpaBuio, B 3aKOHOAATENbCTBE O
IPaKJAHCTBE COJIepKATCsl HOPMBI, HAIllpaBJICHHbIE HA YMEHbILIEHUE CIIy4aeB OTCYT-

CTBHA I'pAKOAHCTBA.

1. [laiiTe mOHATHME KOHCTUTYLMOHHOI'O CTaTyca JUYHOCTH. KakoBO COOTHO-
LIEHUE TOHITHI «YEIOBEK», (JIMYHOCTH» U «TIPAKTAHCTBO»?

B uem pa3Huiia Mexay npaBamu U cBoOomaMu?

3. Ilpoknaccuduuupyiite npaBa u cBOOOIbI YEJIOBEKA U IPaKJaHUHA 1O CO-
AepxaHuto. B ueM 0COOEHHOCTH JMYHBIX, MOJIUTHUYECKUX, COLMAIBHBIX U
HSKOHOMUYECKUX U MpaB U cB000J? HazoBUTE KOHCTUTYLMOHHBIE 00sI3aH-
HOCTH I'DAKIaHUHA.

4. JlaiiTe mOHATHE TapaHTUi MpaB U CBOOOJ yesnoBeKa U rpaxaanuHa. Hazo-
BUTE BUJbI TAPAHTHM.

5. UYro Takoe rpaxxagadiCTBO, YEM OHO OTIMYACTCA OT HO,Z[,Z[&HCTB&?

'B Ocronnn, Hanpumep, 6,1% xuteneit saBnsAoTcs anarpugamu. OO0 3TOM CM. MaTepuabl:
https://ru.wikipedia.org/wiki/Herpaxxaane (Dcronus) (nara odpamenus: 02.02.2017).
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4 KOHCTUTYIIMOHHBbIE OCHOBBI I'PAKIAHCKOI0 0011IeCTBA

1. Ilouamue epasicoanckoeo obwecmea. Cmpykmypa u RpUHYUnvl 2paicoan-
CK020 0bwecmaa.

2. Koncmumyyuonnvie 0CHOBbL COYUATLHO-IKOHOMUUECKOU cucmembsl oduje-
cmaa.

3. KoncmumyyuonHnvle 0CHO8bL NOJUMUYECKOU CUCTEMbL 00Wecmaa.

4. Koncmumyyuonmvie 0CHO8bL O0YXO8HO-KYIbMYPHBIX OMHOUEHULL.

4.1 IlousiTve rpaxkaaHckoro oomecrsa. CTpyKTypa U NPUHIMIIBI

rPaXKIAHCKOr0 001IeCTBA

I'pasicoanckoe oowecmeo — smo cucmema 6He20Cy0aAPCMBEHHbBIX

00WeCmMBeHHbIX OMHOWEHUL U UHCIMUMYMO8, 0arowds 803MONCHOCHb
Yen08eKy peanu3o8ams €20 cPaxicOaHCKue npasa U 8blpadcarouias pas-
HOO0Opa3Hble NOmpeoHOCmU, UHMEPeCcyl U YeHHOCMU YleH08 00uecmad.
B maxom obwecmese cywecmeyem wupokas cgepa nyoIuuHbIX OMHO-
wienuil, 8 KOMopou aKmueHo OeuUCmeyIom MAaccogble O8UdICEHUs, nap-
muu, 00veouHAIWUe 2paANCOaH, SPYNNUPOSKU NO UHmepecam, yoedcoe-
HUSM, a4 MAKHCe N0 UHbIM NPUSHAKAM.

["ocynapcTBO ¥ rpaskaHCKOE OOIIECTBO HEPA3PHIBHO CBA3AHBI APYT C JAPYTOM,
COCTABJISIIOT JBE YacTH €IMHOI0 OOIECTBEHHOro opraHu3Ma. B uaeane pas3Butoe
TPKIAHCKOE OOIIECTBO CO3/IaeT YCJIOBHSI JII CBOOOJHBIX, TEMOKPATUYECKUX MEXK-
JUYHOCTHBIX OTHOIICHUH, JUIsl yIOBIETBOPEHHS Pa3HOOOPA3HBIX WHTEPECOB U IIO-
TpeObHOCTEeH OOIMECTBEHHbIX WHAWBHUIOB. CTEneHb HE3aBUCUMOCTH WHCTUTYTOB
IPAXKJAHCKOTO OOLIECTBA (Pa3MYHBIX OOBbEAMHEHHM, accolualuii, napTui, JBUXKe-
HUM, CPEACTB MaccoBOi MH(OPMAIMHU, CEMbH, IEPKBU U JIp.) OT roCyJAapcTBa, 1eMO-
KPaTUYHOCTU OOIIECTBEHHO-TIOJUTUYECKON CHCTEMbl OKa3bIBAaeT pEIIAlollee BIIHS-
HUE Ha XapakTep M pacmupesereHne BIacTH B oOmecTBe. B TakoM 001iecTBe BiIacTh
HE MOXET OBITh CKOHIIEHTPUPOBAaHA B OAHUX PyKax, a pa3rpaHUYMBACTCS HA TIOJH-
LIEHTPUYHOM OCHOBe. Pa3nenenHue BiacTed (3aKOHOJATENbHOW, MCHOJHUTEIBHOU U
Cyl1e0HOI), pa3rpaHMueHUE MEXKIY Pa3IUYHbIMU OOIIECTBEHHBIMU CYOBEKTaMHU KO-

HOMHUYCCKHX, COOUAJIBHBIX M IOJHUTUYCCKHX (I)YHKHPIﬁ, C(I)Cp JACATCIBHOCTH CTAaHO-
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BATCS B IEMOKPATHYECKON OOIIECTBEHHO-NIOJIUTHUUECKON CUCTEME BAXKHEUILIUM >KH3-
HEHHBIM PUHIIHAIIOM.
Pa3BuToe rpaxnanckoe oOuiecTBo 00ga1aeT TaKOM CTENEHBI0 HE3aBUCHUMOCTH
U aBTOHOMHHU OT TOCYAapCTBa, KOTOPAs I'ApaHTHUPYET OE€30MACHOCTb JUYHOCTH OT
370yNOTpeOIeHNH, CBA3aHHBIX C HEAOOPOCOBECTHBIM HCIOJIB30BAaHUEM TOCYAap-
CTBEHHOU BiacTu. Kaxaplii wieH rpakJaHCKOro OOIIeCTBa SIBIAETCS MPEXIE BCETO
CyOBEKTOM TpaBa, a TOJBKO YK MOTOM — IPaXXAaHUHOM TOCYyAapCTBa, UMEHHO IIO-
ATOMY IpakJJaHCKOE OOIIECTBO 3alIMILAET MpaBa YeJIOBEKa, B TO BpeMs Kak C rocy-
JApCTBOM CBSI3aHBI IIpaBa TPaXk1aHUHA.
['paxkiaHCKOMY 00OILECTBY, KOTOPOE CIIOKUIOCH B PA3BUTHIX JEMOKPATUYECKUX
CTpaHax, NMPUCYLIHU JOMOJHUTEIbHBIE XapAKTEPUCTUKHU, OJJHON U3 KOTOPBIX SABIIAETCS
OTKPBITOCTh. OTKPBITOCTh TPAKIAHCKOTO OOIIECTBA MPEANOIAraeT BHICOKYIO COIH-
aJIbHYI0 MOOMJIBHOCTB €€ 4iIeHOB. Takoe 0OILIECTBO caMO PErylupyeT AEsITeNbHOCTD
BAKHEMIIMX CBOMX MHCTUTYTOB M JIEJIETUPYET TOCYAAPCTBY CTOJIBKO IMOJHOMOYMU,
CKOJIBKO CYMTAET HEOOXOJUMBIM.
I'paxknaHckoe OOLIECTBO HAXOAWUTCSA B AUAIEKTUYECKON B3aMMOCBSA3M C IOCY-
napctBoM. OHa NPOSBISETCS B TOM, YTO YEM CHJIBHEE I'Pa)KaHCKOEe OOIIECTBO, TEM
MEHee 3aMeTHa poJib rocynapcrsa. M HA060pOT — Hepa3BUTOE I'pakJaHCKOe oOlie-
CTBO NPUBOAUT K YPE3MEPHOMY YCHIIEHHIO IOCYIapCTBa, KOTOPOE IOIJIOMIAET Iep-
BOE.
I'paxxanckoe 0011ecTBO 001a1a€T PAIOM CYILIECTBEHHBIX IPU3HAKOB!
® HaIWYHE COLMAIBHOIO PHIHOYHOIO XO35AHCTBA, B KOTOPOM OO€CTeUYEHBI
cB00O/a IKOHOMHUYECKOW NEATEIbHOCTH, NPEIIPUHUMATEILCTBA, TPYAa,
pa3zHoO0pa3ue U paBHONpPaBHUE BCEX (OPM COOCTBEHHOCTH U paBHas MX 3a-
IINTA, 100pOCOBECTHASI KOHKYPEHLIUS;

e o0ecrneueHue CoLMaabHON 3alMIIEHHOCTH TpaXklaH, JOCTOMHON XKU3HU U
Pa3BUTHSI YEIIOBEKA;

® [IpU3HAaHUE MPUOPUTETA INPaAB YEJIOBEKA, MOJJUHHBIX CBOOOJ M JEMOKpa-
TUU;

e cB00OJA MHUIMATHUBBI TPAXK/1aH U MX KOJJIEKTHUBOB HA OCHOBE IIPUHLIUIIOB
CaMOYIPaBJIEHUS U CAMOPETYJIMPOBAHUS.

Baxkneiime cTpyKTypHbIE 3JIEMEHTBI TPaXK1aHCKOTO OOIIeCTBa:

e 100pOBOJIBHO C(HOPMUPOBABIIMECS TEPBUYHBIE CAMOYIPABIIAIOIINECS
OOLIHOCTH JIOAEH (pa3auyHbIE aCCOLMALMU, XO3SMCTBEHHbBIE KOPIIOPALUU

U Apyrue o0I1eCTBEHHbIC 00beIMHEHNS);
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® COBOKYMHOCTh HETOCYJApPCTBEHHBIX (HEMOJIUTHYECKNX) OOIIEeCTBEHHBIX
OTHOIIICHU;
® TIPOM3BOJCTBEHHAs W YaCTHAs >KU3Hb JIFOJCH, UX 00bIUan, HpaBbl U TPAIH-
1I1H;
e cdepa KU3HU CBOOOJHBIX WHIMBHUIOB U UX OPTaHHU3AIMH, 3aIUIICHHAS OT
BMENIATEJIbCTBA TOCYJAPCTBEHHOM BIACTH.
Ha3BaHHBIEC AIEMEHTHI 3aKPETUISIIOTCS B 3aKOHOAATEIBCTBE 3apYyOCKHBIX CTpaH
B KauyeCTBE€ KOHCTUTYLIHOHHBIX OCHOB 3KOHOMHYECKHX W COLMAIbHBIX OTHOLIEHUM,
(YHKIIMOHUPOBAHUST TIOJUTUYECKON CHCTEMBI OOIECTBA, OPraHU3alMU JTYXOBHOU
YKA3HU HACEJICHHS CTPAHBL.

['paxxnanckoe o61ecTBo (GyHKIMOHUPYET, OCHOBBIBAsACH Ha PsJie

IPUHLIUIIOB.

B ux uucze:

1) paBeHCTBO TIpaB ¥ CBOOO/ BCEX JIFO/ICH B MOIUTHYECKOU cepe;

2) rapaHTUpOBaHHAs IOPUAWYECKAs 3allUTa MpaB U CBOOOJ Tpax-
JlaH Ha OCHOBE 3aKOHOB, MMEIOLIUX IOPUINYECKYIO CUIIY BO BCEM MHUPO-
BOM COOOIIIECTBE;

3) PKOHOMHYECKash HE3aBUCHMOCTb WHIUBUIOB, OCHOBAHHAas Ha
IpaBe KaXKIOTO UMETb COOCTBEHHOCTh WJIM IOJIy4aThb CHPaBEIMBOE
BO3HArpa)<JIeHUE 3a YECTHBIN TPYL;

4) rapaHTHpOBaHHas 3aKOHOM BO3MOXXHOCTh TpaKAaH OOBEIH-
HATBHCS B HE3aBUCHMBIE OT rOCYIapCTBa U MapTHil OOIIECTBEHHBIE 00b-
eIMHEHUs 10 UHTepecaM U MpOo(eCCHOHATBHBIM MTPU3HAKAM;

5) cBoOOa rpaxaaH B 00pa30BaHUM NApPTUN U TPAXKIAHCKUX JBU-
JKeHUH;

6) co3maHue HEOOXOOUMBIX MaTepUAIbHBIX M IMPOUYUX YCIOBUH
JUISL pa3BUTHSI HAYKU, KyJIbTYpbl, 00pa30BaHUsl U BOCIHUTAHUSA TPaKIaH,
bopMupyIOLIUX UX KaK CBOOOJTHBIX, KYJIbTYPHBIX, HDABCTBEHHO YHCTBHIX
U COIMAIIbHO aKTHUBHBIX, OTBETCTBEHHBIX MEPE] 3aKOHOM YJICHOB O0IIIe-
CTBa;

7) cB0OO/a CO3AaHUA U IEATEIBHOCTU CPEACTB MACCOBOM MH(pOP-
Maly BHE PaMOK TOCYAapCTBEHHOM IE€H3ypbl, OTPaHUYEHHAsl TOJBKO
3aKOHOM;

8) CylIeCTBOBaHME MEXaHU3Ma, CTAOUIU3UPYIOLIEr0 OTHOLICHHS

MEX1y TOCYJapCTBOM U IPaKAAHCKUM OOIIECTBOM (MEXaHHU3M KOHCEH-
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cyca). OTOT MexaHu3M, (GOpMaJIbHbI WM HEPOPMaJbHBIN, BKIIOYAET
3aKOHOJIaTENbHbIE AKThI, JEMOKPATUYECKHUE BHIOOPHI HAPOAHBIX MpEI-
CTaBUTENIEH B pa3jM4Hble OPTaHbl BIACTH, MHCTUTYTHl CAMOYNPABIICHUS
U T. .
VYKa3zaHHbIE IPUHUUIIBI 3AKPEIUIAIOTCS B KOHCTUTYLUAX U SIBJSIOTCSA TOKa3aTe-
JSIMU CTENIEHH 3pENIOCTH TpakaHCKOro obmiecTBa. [loaTtomy 3akpenieHue B KOHCTH-
TYIIMOHHBIX HOPMAaX OCHOB TPa)XIaHCKOT0 00IlecTBa MO3BOJISIET IOPUAMYECKH o0ec-
NEYUTh HE3aBUCUMOCTh OOIIECTBA OT TrOCyAapcTBa, MPEIyCMOTPETh TapaHTHUH OT
HE3aKOHHOT0 BMEIIATeNIbcTBa B Jieia OOIIECTBA, YCTAHOBUTH TPAHULBI U TPEJEIIb
roCyIapCTBEHHOI'O BO3JCHCTBHS Ha OOIIECTBEHHBIE OTHOIICHHUS.

4.2 KOHCTUTYHIHOHHBbIE OCHOBBI CONUATBHO-IKOHOMHYECKOM

CHCTEeMBbI 00II[eCTBA
(DYH,Z[aMCHT IrpaxKaaHCKOro 06H_ICCTBa COCTaBJIAKOT OTHOLICHUS, CBA3aHHBIC C
O6CCHC‘{CHI/ICM KU3HCOACATCIIBHOCTU 06H_ICCTBa.

HpC}KI[C BCE€T0, 3TO 3KOHOMHYCCKHUEC OTHOIICHUA, OCHOBAHHBIC Ha

HKOHOMUYECKOM IIIIOpaliu3Me, MHOrooopasuu (HopMm COOCTBEHHOCTHU
npu coOJIOICHUU MHTEPECOB JIMYHOCTH M OOIIEecTBa B IesioM. VIMEeHHO
YKOHOMHYECKUH TUTFOPATH3M JIa€T BO3MOXKHOCTh MPEOJOJIETh CYIIe-
CTBYIOILIEE OTUYK/ICHHE YEIOBEKa OT CPEJICTB MPOU3BOJCTBA. | paxkaaH-
CKOe OOIIEeCTBO TOJBKO TOT/a OYAET KMU3HECOCOOHO, KOT/a KaXKIbli
ero 4ieH CTaHeT 00JjaaaTh BIIOJHE KOHKPETHOW COOCTBEHHOCTBIO WIIU
UMETh TPABO HA WCIIOJIB30BaHUE M PACHOPSHKEHHE COOCTBEHHOCTHIO,
MPOU3BEACHHBIM UM OOMIECTBEHHBIM MPOIYKTOM IO CBOEMY YCMOTpE-
HUt0. COBpEMEHHBIC KOHCTUTYIIUH COJIEP)KAT CIHEIHAaIbHBIE pa3aeiibl
(Ty1aBBI), 3aKPEIUISIONINE HOPMBI, PEryJIUpPYIONIUE YKa3aHHbIC OTHOIIE-
Hus (1. 3 Koncturynuu Menannu — «O6 OCHOBHBIX TPUHIIMTIIAX YKOHO-
MHYECKOH M COIHMAJIBbHON MOMUTUKW», pa3a. 3 4. 1 Koncturyuuum Ura-
MU — «DKOHOMHUYECKHE OTHOLICHUS).

KoHCTUTYIIMU [IEMOKpATHYECKUX TOCYIAApCTB YCTAHABIMBAIOT PABHOIPABUE
BceX (hopM COOCTBEHHOCTHM — YACTHOW, FOCYAApCTBEHHOW, MYHUIIMIAIBHON U JIp.

BwmecTe ¢ TeM, mpaBoBOM pexuM pazIuyHbIX HOpM COOCTBEHHOCTH MOXKET OTJINYATh-
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csi'. Hanpumep, cr. 42 Koucturyuuyu WTanuy ycTaHABIMBACT, YTO «COOCTBEHHOCTh
MOJKET OBITh FOCYAAPCTBEHHOM WJIM YAaCTHOM. DKOHOMHYECKHE OJjlara mpuHaajiexar
rocyapcTBy, OOILIECTBAM WJIM YAaCTHBIM JuLaM. YacTHass COOCTBEHHOCTh IPU3HAETCS
U TapaHTUPYETCs 3aKOHOM, KOTOPBIN ONPEEINeT CIOCO0b! €€ NPUOOPETEHUS U MOJIb-
30BaHMSI, @ TAKXKE €€ MPEJIETIBI C IIEIbI0 00ECTICUCHHSI €€ COIMATbHON (PYHKITUU U JI0-
CTYITHOCTH JUIsI BCEX. B MpeaycMOTpEeHHBIX 3aKOHOM CIlIydasx 4YacTHash COOCTBEH-
HOCTb MOXET OBITh OTUYXXJIEHAa B OOIIMX HHTEpecax IMpPH YCJIOBUU BBHIIUIATHI
KOMIIEHCALIUW.

B ycnoBusix cOBpeMEHHOIN PBIHOYHOM SKOHOMUKH IpOBO3IUIalIaeTcs cBoOOaa
HSKOHOMUYECKON JAedaTenbHOCTU: «DKOHOMHYecKass cuctema Pecnybomuku CepOust
JOJKHA OCHOBBIBATHCSI HA PHIHOYHON SKOHOMHKE, OTKPBITOM M CBOOOIHOM PBIHKE,
cB00O/Ie MPEANPUHUMATENILCTBA, HE3aBUCUMOCTH CYOBEKTOB MPEANPUHUMATEIHCTBA
¥ PaBEHCTBE YaCTHOM U Jpyrux ¢gopm codbctBeHHOCTH» (cT. 84 Koncturymuu Cep-
6un). BmemaTenbcTBO rocyaapcTBa B 3KOHOMUYECKYIO chepy OrpaHUUYMBAETCA Kak
Ha KOHCTUTYLIMOHHOM YpPOBHE, TaK U Ha YPOBHE TEKYIIEro 3aKoHojaTesbcTBa. Kon-
CTUTYLIMU JEMOKPATUYECKUX CTPaH 3aKPEIUIAIOT CBOOOAY KOHKYPEHIMM U AHTHUMO-
HOTIOJIBHYIO TOJMTHUKY: «AKTBI, KOTOpbIE MPOTHBOpPEYAT 3aKOHY M OTPAHUYUBAIOT
CBOOOIHYIO KOHKYPEHIIUIO MyTeM CO3JaHUsl WK 3JI0YNOTPEOIEHUEM MOHOMOIbHBIM
WIK JAOMUHUPYIOIIUM TOJOXEHHEM, AODKHBI OBITh CTPOro 3amperieHsl» (cT. 84
Kounctutyuuu Cepbun).

Bonbuioe 3HaueHHe B HOBBIX KOHCTUTYLMSX NpPUIAETCs poiau Tpyaa. B ort-
JEJIbHBIX KOHCTUTYLMSX TPYyJ MPOBO3IJIAIIAETCS OCHOBOWM OOIIECTBa, yCTaHABJIMBA-
eTCsl 00513aHHOCTb TPYIUTHCS B €ro HHTepecax: «Bce ucnanipl 00s3aHbl TPYAUTHCA U
MMEIOT NPaBO Ha TPYA U Ha CBOOOIHBIN BHIOOP MPO(heCcCHu WM 3aHATHUS, TPOJBUKE-
HUE 10 CITy’K0€e W Ha BO3HArpa)KJAeHHUE, JOCTATOUYHOE JJISl YIOBIETBOPEHHS CBOHX IIO-
TpeOHOCTeH U MOTPeOHOCTEl CBOEH ceMbH, MPH YCIOBUSAX, YTO HE MOXKET UMETh Me-
CTa JUCKpUMHUHALUS MO0 npu3Hakam nosa» (ctT. 35 Konctutynuu Ucnanun).

[TpusHaeTcst mpaBo Ha CO3JaHME U JEATENBHOCTh NMPO(PECCUOHANBHBIX, MPE-
IPUHUMATENbCKUX U MPO(COIO3HBIX OpraHu3auuil. PabOTHHKM M PyKOBOIUTENIN
OpEeIIpUITUNA UMEIOT MTPaBO 3aIIMILIATh CBOM SKOHOMHUYECKHE U COL[MAJIbHbIE UHTEPE-
Cbl. 3aKOH OIpPEAEISIET YCIOBUS OCYIIECTBICHHS 3TOrO IpaBa, FApaHTUPYs COTPYA-

HUYECTBO B OKa3aHWU OCHOBOIIOJATAOIINX YCIYT OOIIECTBY.

'Yupkun B. E. KOHCTHTYLMOHHOE IIPaBO 3apyGexHBIX crpaH : yueOuuk / B. E. Unpkun. — M. :
HOPMA: UH®PA-M, 2012. - C. 111.
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4.3 KOHCTUTYIIHOHHBIE OCHOBBI MMOJUTHYECKOI CHCTEMbI 00111€CTBA

B 60J'II>HII/IHCTBC KOHCTI/ITYHI/Iﬁ CTpaH MHpa B IICPBBIX CTATbAX COACPIKATCIA
HOPMBI, XapaKTEPU3YIOIIME MOJIUTUYECKYIO CUCTEMY, IIPEXKIAE BCErO 4YEpe3 ompele-
JIEHUE CYIIHOCTH, IIeJIed U OCHOBHBIX (popM rocyaapcTBa: «1. Mcrnanus KOHCTUTYH-
PYETCSl KaK MPaBOBOE JIEMOKPATUYECKOE COIMATIBLHOE TOCYAapCTBO, KOTOPOE MPOBO3-
riaamacT BbICHIMMHU IIEHHOCTAIMM CBOCIO npaBonopﬂzuca CHpaBe,Z[J'II/IBOCTB, paBeHCTBO
nu HOHHTH‘-I@CKI/Iﬁ nmopaan. 2 HOCI/ITCJIeM HAITMOHAJIBHOTI'O cyBepeHHTeTa SABJISACT-
Csl MCIIAHCKUM HApOJl, ICTOUYHHMK TOCyJIapcTBeHHOM BiacTtu. 3. [lonmutudeckoi dop-
MOMW HCIIAaHCKOTO rocygapCTtBa SABJIACTCA MapJIaMCHTCKasA MOHApXHUA» (CT. 1 Konctu-
tynuu Mcnanun).

qu/ITBIBaH TO, 4YTO FOCYI[apCTBO, COCTaBJIAIOIIICE OCHOBy HOHHTH‘-ICCKOﬁ CH-
CTEMBbI, TCM HC MCHECC, HC I/IC‘-IepHBIBaeT €c, KOHCTI/ITYI_II/II/I Jamme BCCIo BKIIKOUAKOT Xa-
paKTepI/ICTI/IKy KOHCTI/ITYI_II/IOHHBIX OCHOB OpFaHI/ISaHI/II/I U OCATCIIBHOCTU U I[pyFI/IX
JIEMEHTOB MOJUTUYECKON CUCTEMBEI. TaK, KOHCTI/ITYHI/I}I HOpTyraHI/II/I COOCPIKUT Ijia-
BY «HpaBa, CBO60,Z[BI W rapaHTHUH IMOJIUTUYCCKOI'O YU4aCTHA» U pa3acil, HOCBHIHCHHLIﬁ
O6IHI/IM IMpuHOUIIaM OpPraHu3annunu NOJUTUYECKON BJIACTH.

B pamkax o01ieli XxapakTepUCTUKUA MOJUTHUYECKOW CHCTEMBI Clie-

ayeT oco00 BBIACIUTH MNpOOJeMy YYacTHs TpaxAaH B TOJHUTHKE.
B coBpeMEHHBIX KOHCTUTYLUAX OTMEYAETCS, YTO «IPSAMOE U aKTHMBHOE
ydacTHe TPaXKJaH B IOJIUTUYECKON XU3HM SIBJIICTCS YCIOBHEM U BaX-
HbIM HHCTPYMEHTOM YIPOUYEHUS JEMOKpaTH4ecKoW xu3Hu» (cT. 109
Koncturynuu Iopryranun).

KoHcTuTyuu Takxe 3aKperuisiioT Takue GopMbl MOJUTHUECKOTO YYacThs, KaK
MpaBO Ha ydacTue B BHIOOpaxX, Ha 3aHATHE TOCYAApCTBEHHBIX JOJDKHOCTEH, HA TO/a-
4y IETULWN U HAPOJAHBIE aKLIMU U JIP.

Oco06oe 3HaueHKE B 00ECIEUEHNH OJUTHYECKOIO Y4acTUs UMEET CBOOOa CO-
3/1aHHS U YICHCTBA B IIOJIMTHYECKUX MAPTUAX U OPTaHU3ALUAX, SBILIIOLUXCS BaXKHOU
COCTABHOM 4aCTBIO ITOJIUTUYECKOU CUCTEMBI. J[JI1 COBPEMEHHBIX KOHCTUTYLIMN JEMO-
KpaTHYECKHUX CTpaH HauOoJiee XapaKTEPHON YepTol SIBIsIeTCS MpU3HAHUE MPUHIIUIA
MOJIMTUYECKOTO TUIOpanu3Ma (MPUHLHKIL, CONECUCTBYIOINNA CYIIECTBOBAHUIO MHOTO-
o0Opa3usi MOJUTUYECKUX CUJI C KOHKYPEHIIMEH MEXI1y HUMHU 3a MPEJCTaBUTEIHCTBO B
OpraHax rocyJapCTBEHHOM BJIaCTH).

Jpyras oOmiasi BaxHasi 4epTa KOHCTUTYLIMOHHBIX OCHOB COBPEMEHHOW J1€MO-

Kp&TH‘ICCKOﬁ MOJIUTUYECKON CHUCTEMbI — CBO60,Z[a CO31aHus U q)YHKHI/IOHI/IpOBaHI/IH
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pa3IMyYHbIX OOIIECTBEHHBIX OOBENMHEHUN U OpraHU3aluii, Ipexae Bcero npodcoro-
30B, MCKJIIOYAIOLIAsl HEOOXOAUMOCTh IOJIyUYEHUs AJI 3TOTO MPEIBAPUTENBHBIX pa3-
pELICHU, HO HE MCKJIIOYAKOIas 3alpeTa Ha CO3aHue TaKUX OPTaHU3alui U aCCOLU-
alyil, KOTOpbIE HOCAT AHTUOOIIECTBEHHbIN, aHTUAEMOKPATHUYECKHUM, HE3aKOHHBIN
xapaktep. Takas cBoOoma mpeaycMOTpeHa KOHCTUTYHUsiMA MHOTHX cTpad (DPT,
benbrus, I'penns, danus, Hunepnanasl, Upnanaus u ap.).

4.4 KOHCTUTYHIHOHHBbIE OCHOBBI IyXOBHO-KYJbTYPHBIX OTHOIIECHU W

Cyl1iecTBeHHYIO poJib B (POPMHUPOBAHUU HOBBIX COLIMATIBHBIX KOHTYPOB IpaX-
JAHCKOTO OOIIECTBA UIPAET KYJIbTYPHBIN IUIIOPATIM3M, KOTOPBIA BOMpaeT B ceOs Bce
AJIEMEHTHI TyXOBHOM JKU3HU U 00ECIIeYrBAET PABHOIIPABHOE y4yacTUe B HEW BCEX MH-
auBUAOB. ['paxkaanckoe 00IIEeCTBO KU3HECTIOCOOHO, €CJIM €r0 YJIeHBbl UMEIOT BBICO-
KUl ypOBEHb COLMAJIBHOIO, WHTEJUIEKTYaJbHOI'O, IICHUXOJOIMYECKOTrO pPa3BHUTHS,
BHYTpPEHHEH CBOOOJIbI 1 CHOCOOHBI K CAMOCTOSITENIbHBIM ACHCTBUSIM IIPU BKIIOUCHUH
B TOT WJIM UHOW MHCTUTYT OOILIIECTBEHHOM KU3HHU.

JHanHast chepa 0OIIECTBEHHBIX OTHOUIEHUH PETYyIHPYETCS KOH-

CTUTYLMOHHBIM IIPAaBOM B HAUMEHBILIEW MEpe MO0 CPABHEHUIO C OCTalb-
HBIMU TIOJICUCTEMaMH OOIIECTBEHHOTO CTPOS. DTO U MOHSATHO: BEJb PEYUb
UJIET MO CYIIECTBY O BHYTPEHHEM MUPE YEIOBEKA.

ba3oBBIM MPUHIIMIIOM, YCTaHABIMBAEMbIM B 3TOM 00JIaCTH, SBIISETCS MAE0JI0-
rudeckoe MHOrooOpasue. OH, IPek/Ie BCEro, UCKI0YaeT BO3MOKHOCTh CYIIECTBOBA-
HUS TOCYIapCTBEHHOM WK 00s3aTeNbHOM uaeosoruu. Maeonoruueckoe MHOroo0Opa-
3W€ O3Ha4aeT CBOOOHOE CYIIECTBOBAHHE B OOIIECTBE PA3IMYHBIX MOTUTHUYCCKUX H
WHBIX B3TJIS0B, KO, uaek. neomornueckoe MHOTOOOpasue SBISETCS 3aKOHOMEP-
HBIM CJICJICTBHEM TaKMX KOHCTHUTYIIMOHHBIX MPaB U CBOOO YETOBEKA M TPaKIaHUHA,
KaK CBOOOJIbI MBICIIA U CJIOBa, CBOOOa coBecTH. Hambomnee BaKHbIE TapaHTUU JIEH-
CTBEHHOCTH pacCMaTpUMBAEMOI0 MPUHIMIIA — OTMEHA LIEH3yphl, cBOOOAa MH(pOpMa-
WU, U31aTEJIbCKON NESTEIbHOCTH, MPENOIaBaHus; peaau3aus TPUHIUIIA TOIUTH-
4ecKoro MHorooOpasus. MHorooOpasue B cdepe HICOJIOTMH MO3BOJSET KaXKIOMY
YeJI0BEKY CBOOOIHO pa3BUBATh CBOM HAYYHBIE TEOPUH M BO33PEHHS, PACTIPOCTPAHSITH
Y 3alMIIAaTh UX C MOMOIIBI0 BCEX JOMYCKAEMBIX KOHCTUTYLMEHW CPEICTB, aKTUBHO
CIIOCOOCTBOBATh MX OCYIIECTBJICHHUIO MyTEM BBIPAOOTKH MPOTPAMMHBIX JOKYMEHTOB,
3aKOHOITPOEKTOB.
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OaHuM U3 BaKHEHUIINX 3JIEMEHTOB 3TOM cdepbl sBIsAeTCS 00pa3oBaHUE, KOTO-
pO€ BO MHOTMX KOHCTUTYLMSX IIPOBO3TJAIIAeTCsl MPUOPUTETHOM chepoit. O6pa3oBa-
HUE SIBJISIETCS OCHOBOM JIJISl pa3BUTHUSL HAYKU U KyJIbTyphl. C MOMOIIbI0 00pa30BaHUs
OPOUCXOJUT Iepeaya COLUAIbHBIX LIEHHOCTEH OT OJHOIO IMOKOJICHHS K JPYroMy.
B cr. 27 ucnanckoit KoHCTUTYyuu ykasbpIBaeTcs, 4TO OOpa3oBaHHE HMEET IIENIbIO
IIOJTHOE PA3BUTHUE YEJIIOBEYECKOM JIMYHOCTH B YBAKEHUU K JEMOKPATUYECKUM IPUH-
unaMm OOIIEKUTHS U OCHOBHBIM IpaBaM U cBoOogam. [lyOmuuHbIe BIACTH JOKHBI
rapaHTUPOBATh POAUTENSAM BO3MOXKHOCTh JABaTh JETSAM PEJIUTHO3HOE U MOPAIBHOE
BOCITUTAHUE B COOTBETCTBUU C COOCTBEHHBIMU YOEKICHUSMHU.

B cdepe Hayku v KyabTypbl TOCYAapCTBO MOKET 00ECIIEYUTh UCKITIOYUTEIBHO
MaTepUalbHYI0 CTOPOHY Jejla. ITO JOCTATOYHO CHJIbHBIA MHCTPYMEHT, MO3BOJIIO-
U 1IeJICHANIPABICHHO BO3CHCTBOBATh HA Pa3BUTHE JAHHOU chephl B OMpeaeIieH-
HBIX HampasJeHUAX. J|eMOKpaTH4ecKOoe ToCyJapCTBO B NPUHILMIIE BO3IEPKUBACTCS
OT TAKOTO BO3JEUCTBHUs, TAK KaK OHO CKOBBIBAET PA3BUTHE HAYKHU U KYJbTYPBI, ITOM-
4yac ypoJlyeT €ro W, B KOHIIE KOHIIOB, BEJIET K OTCTaBaHUIO OOIIECTBA BO BCEX OTHO-
IMICHUSX, 32 UCKIIIOUEHHUEM, MOXKET ObITh, KAKUX-TO HEMHOTOUMCIEHHBIX 0CO00 TO-
OILPAEMBIX Y4acTKOB. HO M Ha JaHHBIX y4acTKax HayKa U KyJbTypa B CIy4ae TaKOro
OJTHOCTOPOHHETO TOCYJapCTBEHHOTO BO3ACUCTBUS HEU30€KHO OTCTAIOT, MOCKOJBKY
HapylleHa UX LEJIOCTHOCTD.

BaxxnedmuM MHCTUTYTOM JIyXOBHO-KYJIBTYPHOU CQepbl SBISETCS PETUTHSL.
Kak cucrema MHpPOBO33pEHUYECKMX MPEACTABICHUN W BEPOBAHUM PEIUTHS CIYKUT
OOBEIUHSIOMUM JIIOIeH (AaKTOPOM M, KaK OTMEYalioch, Jaxke (pakTopoM rocynap-
cTtBooOpasytomuM. CTOUT 3aMETUTh, YTO OHA HAKJIAJbIBA€T OTIIEYATOK HA MHOTHE
WHCTUTYThI HE TOJIBKO TYXOBHO-KYJIbTYPHOW, HO M MOJUTHYECKON JKU3HHU OOIIECTBA.
EcrecTBEHHO MO3TOMY KOHCTUTYLIMOHHOE ITPABO HE MOXKET UTHOPUPOBATH PEIUTHIO.
B3anmonenicTBre pemrui 1 KOHCTUTYLIHOHHOTO IIPaBa 4Yalle BCEro OCYIECTBIISIETCS
B BHJI€ KOHCTUTYIIMOHHO-TIPABOBOTO TAPAaHTHUPOBAHUS CBOOOABI COBECTH U PETYIHPO-
BaHUS OTHOUIEHUHN MEXy TOCYyIapCTBOM M LEPKOBBIO. [Ipr 3TOM OOBIYHO B TOM MM
UHOM (opMe NpoBO3rialIaeTcsl OTIENIEeHUE LEpKBU OT rocyaapctsa. CorjacHo,
HarpuMmep, 4. 3 cT. 16 ucnanckoir KoHCTUTYIIMH, «KHUKAKOE BEPOUCIIOBEIaHKE HE OY-
JeT UMEeTh TOCYJapCTBEHHOro Xapakrepa. [lyOnuunbie Bnactu OyayT mpUHUMAThH BO
BHUMaHHUE PEIUTHO3HbIE BEPOBAHUS HCIIAHCKOTO OOIIECTBA U MOAJEPKUBATH COOT-
BETCTBYIOIIME OTHOWIEHUA ¢ KaToIM4ecKoM HEPKOBBIO U IPYTMMU BEPOUCIIOBEIaHHU-
AMU.

KoHcTuTymm 1eMoKpaTuyecKuX rocyiapCTB rapaHTHUPYIOT U 0CO00 3allMina-

0T PECINTIuO3HbIC MCHBIINMHCTBA. Bwmecte ¢ Tem B OTACIBbHBIX CTpaHaxX BCTPCUAIOTCA
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Clly4au OIpEAENICHHOTO MPEeINoYTeHs] Hauboyiee pacinpoCTPAHEHHBIX B CTpaHE Be-
poBaHui, HanpuMmep B ['pennu. Yaie, ogHaKO, ’TO UMEET MECTO B MCIAMCKUX TOCY-

AapCTBax C aBTOPHUTAPHBIMU U TOTAJIUTAPHBIMHA IMOJIUTUYICCKUMHU PCIKUMAaMU.

1. JlaiiTe onpeneneHue MOHATHS «IPaxAaHCKOE OOLIECTBOY.

OxapakTepu3yiTe IPUHLHUIIBI TPAKIAHCKOTO 00IIeCTBa.
3. JlailTe XapakTEpUCTUKY HOJUTUYECKUM, HKOHOMHUYECKUM, COLMAIBHO-

KYJIbTYPHBIM OCHOBAM I'pPAKIaHCKOI'O O6IHCCTBa.
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5 KOHCTUTYIMOHHO-TIPABOBOE MOJI0KEHHUE

HEroCYJAapPCTBEHHbIX OPraHU3aNMi

1. OcHosbl u npeoenvl Npago8o2o pe2yruposanuusi He2ocyo0apCmeeHHbIX op2a-
HU3AYULL.
2. KoucmumyyuonHHo-npagogou cmamyc noaumudeckKux napmull.

3. Ilpasosoe nonosicenue oowecmeenubix 00beOUHeHuULl.

5.1 OcHOBBI U NIpeaebl MPABOBOI0 PeryJIupoBaHUSA

HEroCyJAapCTBEHHBIX OPTraHU3alMH

Cucremy HETOCYJapCTBEHHBIX OpPTaHU3aIii 00pa3yroT MOJUTHICCKUE TAPTHUH,
COIMATBHO-DKOHOMHYECKUE W COIHAIBHO-KYJIbTYPHBIE OOINECTBEHHBIC OOBEAMHE-
HUSI, MACCOBBIE OOIIECTBEHHBIC JIBHKCHHUS.

B KOHCTUTYLIHOHHOM TMpaBe U3Yy4aroTCs JHIIb T€ OOBEAUHEHHS, KOTOpPbIE
UMEIOT MyOIMYHBIA XapakTep, T. €. TJIABHOM LIEJIbIO UX CO3JaHUs SBIISIETCS HE U3BJIe-
YyeHue MpUObUIH, a y4acTue B 0OIIeCTBeHHOM ku3HU. Tak, 4. 1 c1. 12 KoHcTuTyruu
I'petiun rnacut: «I'pekn MMEIOT MpaBoO 0OpPa30BBHIBATH COIO3BI U OOBECIUHCHHUS, HE
CTaBAIIME IETBI0 U3BJICUCHUE MPUOBLIN, COOIIOIAsI P STOM 3aKOHBI TOCYAapCTBa,
KOTOPBIE HU B KOEM CIIy4ae HE MOTYT MPEAyCMaTPUBATh, YTO OCYILECTBICHUIO ATOTO
npaBa JOJKHO MPEIIIECTBOBATH MpeABapUTeNbHOE paspenieHue». O HekoMMepye-
CKOM XapakTepe OOIIECTBEHHBIX 0ObEIMHEHUI MPSMO TOBOPUT U YacTh meppas §48
Konctutyuu Octonckon Pecnybnuku 1992 r.: «Kaxaplii uMeeT mpaBo BCTYIAaTh B
HEKOMMEPYECKHUE 00IIeCTBa U COIO3BDY.

He Oynyun HemocpenCTBEHHBIMU HOCHTEISIMH TOCYAapCTBEHHOW BIIACTH, HE-
rOCyJIapCTBEHHBIE OPraHU3AlMU SIBISIOTCS BaXKHBIMH BJEMEHTAMHU TPaXKIAHCKOTO
0O0IIIeCTBa, BBIMOJTHSIIOT (QYHKIHHA «TIOCPEIHUKOB» MEXIY TOCYAapCTBOM W OOIIIe-
CTBOM, OINOCPEAYIOT HWHTEpPEeChl TpaxiaaH B cdepe TocydapCTBEHHOM BJIACTH.
B nocrconuanucTuueckux CTpaHaxX CpPaBHUTENIBHO YacTO B pPa3HbIX BapUaHTaX
BCTpedaercs popmysia ¢ yKa3aHUEM Ha IeJId Takoro oobeauHenus: «Kaxnpiii umeer
MPaBO CBOOOJHO OOBEAUHATHCS C APYTUMH JUIAMU JIUIS 3alIUThI CBOUX 3KOHOMUYE-
CKHMX U collMaibHBIX UHTEpecoB» (4. 1 cT. 37 Konctutyuuu CrnoBakun); «['paxnanam
rapaHTUPYETCs TPABO HA CBOOOMHOE OOBEIWHEHWE JISl 3alUThl CBOMX WHTEPECOB
WIH BBIPAKEHUS] COIMAIBHBIX, SKOHOMUYECKUX, MOJIUTHYECKUX, HAIMOHAIbHBIX,

KyJbTYPHBIX U UHBIX YOeXIeHUM u ueneit. s aToro rpaxkjane MOryT cBOOOIHO CO-



65

3/1aBaTh MOJIMTUYECKUE MAPTUH, IPOPCOIO3bl U UHBIE OOBENUHEHNUS, TIPUCOEAUHATHCA
K HUM WIN BBIXOAUTH U3 HUX» (CT. 43 KoHncTutynuu XopBaTumn).

BHyTpeHHsAsT opraHu3zanusi U JESTENbHOCTh NOJUTHUYECKUX MapTHM U oOlie-
CTBEHHBIX OOBEAMHEHUH PErylIHpyeTcs MX yCTaBaMH — JOKyMEHTaMH, MpUHUMae-
MBIMH CAaMHUMH 3TUMH OOBEIMHEHUSIMU HA UX Che3aax. ['ocyaapcTBO HE BMEIINBAET-
Cs BO BHYTpPEHHHE Jena OOIIECTBEHHBIX OOBEIWHEHUI, HO B CHIy TOTO, YTO OHHU
UMEIOT MyOJIMYHBIA XapakTep, Ha 3aKOHOAATEIbHOM YPOBHE PETyIUPYET MPUHLIUIIH-
QJIbHBIE ACMEKThl UX CTPYKTYPHI U AEATEIbHOCTH, UMEIOLINE 3HaUEHHE JIsl OOIEeCTBa
B LIEJIOM.

KoHcTuTyum u Tekyliee 3aKkOHOJaTeIbCTBO OOBIYHO MIPEyCMATPUBAIOT:

1) TmopsmoK CO3MaHus U PeTUCTpaIuy OOIECTBEHHBIX 00hEeTMHECHHUIA,

2) poib B )KU3HU OOIIECTBA;

3) oOmme NpUHLKIIBI OPraHU3alUU U IeATEeIbHOCTH;

4) mopsAnoK pUHAHCHUPOBAHUS;

5) nopsAOK MpeKpauieHus AesITENbHOCTH.

5.2 KOHCTUTYHIHOHHO-TIPABOBOM CTATYC MOJIUTHYCCKUX MAPTHH
Hanbonee 3HauMMOMN JjI1 KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHH (opmoit

HCFOCYI[apCTBeHHOﬁ OopraHu3anuu ABJISACTCA ITOJIUTUYCCKAA IapTHA.

Ionumuueckaa napmua — >5mo 006POBOILHASL YCMOUYUBASL CA-

MOYNPABIAIOWAAC OP2AHUZAYUS 2PANCOAH, CO30AHHAS HA OCHOBe 00Uf-
Hocmu yoexcoeHull U yeneil ee 4ieHo8, 0eticmeyiowds Ha 0CHO8e NPUH-
YUNO8 0eMOKpamuy U 2nacHOCmu, umelouas ceoell 21asHol 3adayell He
uzeneuenue npuodbLIU UIU y0081emeopeHue npoPhecCuoHanIbHbIX, K)ilb-
MYPHBIX U UHBIX 3ANPOCO8 CEOUX UNEHO8, d yuacmue 6 opMupo8aHuu u
8bIPAICEHUU NOTUMUYECKOU 80U HAPOOa U & bopvbe 3a 20Cy0apcmeeH-
HYIO 811ACMb MUPHBIMU, KOHCIMUMYYUOHHBIMU CPEOCBAMU.

K uncny cyniecTBeHHBIX MPU3HAKOB MOJUTUYECKOW MApTUU OTHOCAT CIIEAYIO-
mue: 1) cBoOoIHO co3aBaeMas aBTOHOMHAsI OpraHu3alus, AeHCTBYIOLIas Ha Haya-
Jax caMOyIpaBJeHHs; 2) yCTOMUMBAas OpraHu3alus, 00beTUHSIONIas TPaX/1aH Ha 10-
CTOSIHHOM OCHOBe (pa3yMmeercsi, C MpaBOM BbIXOAa); 3) oObeAMHEHHE B MApPTHUIO
OCYILIECTBIIIETCS MPEX/]E BCETO Ha OCHOBE UJCOJOIMUECKUX (HAaKTOPOB — OOIIHOCTH
yOeXXJIeHUI U 1esiel ee WIEHOB, YTO BBIPAXKAETCS B €€ MPOTrPAMMHBIX TOJO0KECHUSX;

4) mapTusi He MpecieayeT 1esel U3BIeUeHUs IPUOBLIU, XOTs €€ OTAENbHbIE MOoapa3-
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JIEJIEHUs MOTYT 3aHUMAaThCsl IPOU3BOJCTBEHHOM JESATENBHOCTBIO JJIsi 00€CIeUeHMsI
HOTPEOHOCTEN MapTUu; 5) NapTUU CONEHCTBYIOT (POPMUPOBAHUIO U BBIPAXKEHHUIO I10-
JUTUYECKON BOJIM HApOJa, MCIOJb3ys MHUPHBIE M KOHCTHTYLIMOHHBIE CpPEICTBA, B
YaCTHOCTH y4acTue B BbIOOpax; 6) mapTusi — 3TO OpraHu3alus, OCTPOEHHast U Jeil-
CTBYIOIIAsl HA IEMOKPATUUYECKUX MPUHIUIIAX U HA OCHOBE TJIACHOCTH, IMTyOJIMYHOCTH,
OTKPBITOCTH; 7) MApTHs CTABUT CBOEH IIEJIbIO0 3aBOEBAHUE I'OCYIapPCTBEHHOM BJIACTH,
ydacTue B Heil, JaBlIeHHUE Ha Hee, UCIOJIb3Ys] KOHCTUTYIIMOHHBIE CIIOCOOBI.

B cooTBeTcTBHM € 1EMOKPATUYECKUMH KOHCTUTYLUSAMU APTUNA OPTaHU3YIOTCS
U JEUCTBYIOT ¢cBOOOJHO. OHM CO3Jat0TCsl, KaK MPABUJIO, HA OCHOBE SIBOYHOTIO (SBOY-
HO-PETUCTPALIMOHHOI0) TOPSAAKA, T.€. HUKAKUX IPEIBAPUTENIBHBIX YBEIOMIIEHUN
WM Pa3pelIeHus] TOCyAapCTBEHHBIX OpraHoB He Tpedyercs. [laptuu camu ompene-
JISIFOT CBOKO CTPYKTYPY, BHYTPEHHIOKO OpraHU3aLNIo, MOPSAIOK AEITENbHOCTH, YTO pe-
INIAMEHTHPYETCS IPUHUMAEMBbIMU UM YCTaBAMHM.

Bwmecte ¢ TeM, B COOTBETCTBUU C OOLIENPUHATHIMU HOPMaMU MEXTyHAPOIHO-
ro mpasa, cBOOOAa OOBEIMHEHMSI, KAK U HEKOTOpBIE APYTrHe NOJUTHUYECKHE IpaBa,
MOTYT IOJJIEkKATh OTPAaHUYCHUAM. Takue OrpaHHYEHUs BO3MOXKHBI JIUIIb B MHTEpE-
cax TOCyJIapCTBEHHOM WJIM OOIIECTBEHHOM 0€30I1aCHOCTHU, OOIIECTBEHHOTO MOpsIKa,
OXpaHbI 37I0POBbSI 1 HPABCTBEHHOCTH HACEJICHHUS, AJIS 3alUTHI IPaB U CBOOO IPYTUX
JIMI] ¥ MOTYT OBITh YCTAaHOBJIEHBI TOJBKO 3aKOHAMHU. B COOTBETCTBUU € 3TUM B JAEMO-
KpaTUYECKUX CTpaHaX KOHCTHUTYLUHMSMH WIHA CIIELHAIBHBIMU 3aKOHAMU 3alpELIEHBI
CO3JaHUE U JEATEIbHOCTh NAPTHM, MPONOBEAYIOIIMX HACWIINE, Pa3KUTaHUE COLM-
QJIBHOW Y HAIMOHAJIBHOW PO3HH, NPECIEAYIOINUX aHTUKOHCTUTYIMOHHBIE LIEJIH, ITPO-
NaraHIApYyOLIMX YEI0BEKOHEHAaBUCTHUYECKYIO HIEOJIOTHIO.

[TapTun MOryT OBITH CO3[@aHBI TOJBKO IPaXKAaHAMU JAHHOTO rOCyAapcTBa, 00-
JaJA0UMMU TOJIUTHYECKUMU MPAaBAMH U JOCTUTIUMMH BO3PACTA MOJUTUYECKOTO CO-
BepiieHHoeTHs (Kak mpaBuio, 18 net). MHocTpanHbie rpakaane u juma 6e3 rpax-
JAHCTBA CO3/1aBaTh MOJUTUYECKUE MApTHH M UHbIEC MOJIUTUYECKUE OOBEAMHEHUS HE
BIIPaBE.

B nopasinsoomeM OOJIBIIMHCTBE FOCYIapCTB MAPTHU CTPOSITCSI HA OCHOBE MH-
JUBHyAJIbHOTO 4JIEHCTBA. /[ cOo3MaHus MapTUM CO3BIBACTCS YYPEAUTEIBHOE CO-
Opanue. OHO MPABOMOYHO, €CIIM HAa HEM MPHUCYTCTBYET YCTAHOBJICHHOE 3aKOHOM
YHCIIO TpaXKAaH, UMEIOMIMX MpaBo ObITh WieHaMu mapTuu. Ha ydupemutensHoMm co-
OpaHuu M30UpArOT MpenceaaTesiss U CeKpeTaps, COCTAaBISACTCS YUPEAUTENbHBIA Mpo-
TOKOJI O co3aaHuu naptuu. Ha sTtom e wim Ha IpyroM coOpaHMM NPUHUMAIOTCS
yCTaB MapTHH, €€ MIPOrPaMMHBII TOKYMEHT (BO3MOXKEH KPAaTKUHW JOKYMEHT O LIEJsX

naptuu). Bo MHOruMX cTpaHax B pe3yibTaTe dTUX JIEUCTBHM MapTUsi CUUTAETCS CO-
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3JIaHHOM, €€ WJIEHbl MOTYT MPOBOAUTH COOpaHus, 0OCYK/1aTh pa3IMYHbIE BOIPOCHI, B
TOM YHCJIE MOJINTHYECKOTO XapaKTepa, IPUHUMATh NTAPTUKHBIC PELICHHUS; TAPTHUS SB-
nsiercs neranbHo. Ho Takas maprtus enie He MMEET IpaB IOPUAWYECKOro JIMLA: HE
MOJKET BBIJBUTaTh OT UMEHH MapTHUU KaHAWJATOB Ha BHIOOpAX, MPUOOpETaTh HA UM
MApTUU UMYIIECTBO U T. J. B HEKOTOPBIX CTpaHaX MAPTUIO MOXXHO HE PETUCTPUPO-
BaTh, B JPYTUX OHA TOJICKHUT 00S3aTEeIHHON TOCYAapCTBEHHOM PETHUCTpaIluu, HO
MOYTH BCET/A JJII TOTO, YTOOBI CTaTh IOPUAMYECKUM JIUIIOM, MAPTHUS TOJDKHA OBITH
3apETUCTPUPOBAHA YIIOJTHOMOYEHHBIMU HA TO 3aKOHOM OpraHaMH roCy1apcTBa.

KoHCTUTYIMM EMOKPATUYECKUX TOCYAApCTB YCTAHABJIMBAKOT, YTO BHYTPEH-
HSsl OpPTaHU3alMs U JIEITENbHOCTh MapTHMl TOJHKHBI COOTBETCTBOBATH IMPUHLIUIAM
JEMOKPATUH U HAITMOHATBHOTO CYBEpPEHUTETA. 3aKOHBI O MOJUTUUECKUX MAPTHUSIX JIE-
TAIM3UPYIOT 3TU NOJIOKEHUSA. [[puHIMI AEMOKpaTHH O3HAYAET, YTO IPUEM B MAPTHUIO
HE JIOJDKEH HOCHUTh JUCKPUMUHAIIMOHHOTO XapakTepa (He MOXKEeT ObITh OrpaHUYEH, B
YaCTHOCTH, MO MPU3HAKAM SI3bIKA, HAIIMOHAJIBHOCTH, T0J1a, PEJIUTUU U T. 1.); YCTaB U
nporpamMma HnapTHH JIOJKHBI OBITh MPUHATHI HA COOpAaHUU €€ YJICHOB WM UX Mpea-
CTaBUTENSIMU; TIEPUOJUYECKU JIOJKHBI CO3bIBATHCS COOpaHus, Cbe3zbl, KOHPEPEeH-
IIMU, HA KOTOPBIX OMPEIEISETCS MOJIUTUKA TAPTUH, a TaKKe COOpaHUs MECTHBIX Map-
TUWHBIX OPTaHU3AINI; TEPUOTUICCKU JOHKHBI TPOBOIUTHCS BHIOOPHI IIEHTPATBHBIX
OPTraHOB MMAPTUHU U PYKOBOJICTBA €€ MECTHBIX OTJCICHHM.

['macHOCTH B AEATENBHOCTH NAPTUM O3HAYAET, UTO YCTaB M MpOrpaMma rnapTuu
JOJIKHBI ObITH OMYOIMKOBAHBI, a TPaXX/1aHe CTPAHBI (2 HE TOJIBKO YJICHBI JAHHOW map-
TUU) JOJKHBI OBITh HHGOPMHUPOBAHBI O JIUIAX, BXOASAIIMX B PYKOBOJCTBO MapTUH, 00
MCTOYHUKAX U UCIIOJIb30BAHUHU NAPTUSAMU (PUHAHCOBBIX CPEICTB.

['ocymapcTBeHHass BiacTh, COIVIACHO 3aKOHOJATENIbCTBY, JOJDKHA OJMHAKOBO
OTHOCHUTBHCS KO BCEM MAPTHUSM B TOM, UYTO KacaeTcs TpeOOBaHUN O COOIIOICHNN 3aK0-
HOB, MPEJOCTABICHUH PaBHBIX BO3MOXKHOCTEH IMOJIH30BaTHCS OOIIECTBEHHBIMU 3]1a-
HUSMH, PAII0 W TeJeBUJEeHUEM, (PMHAHCUPYEMBIMHU 3a CUET TOCYyAapCTBa, TOCyaap-
CTBEHHOW (uHAHCOBOW TOAJNEp)KKOW (ecnu oHa mpeaycmarpuBaetcs). Ha nene
npassias napTus BCEraa Mnojb3yeTcs (PakTHYEeCKUMH MPEUMYIIECTBAMU, a B YCIOBH-
X aBTOPUTAPHBIX PEKUMOB OHA CPAIIMBAETCS C TOCYIAPCTBEHHBIM aIlllapaToOM.

[TapTum 0671a7a10T CAMOCTOSITETFHOCTHIO, aBBTOHOMHUEH, HO TOCYIapCTBO, B JIN-
1Ie YMOJHOMOYCHHBIX OPTaHOB, 00S13aHO CIIEIUTH 32 COOTBETCTBUEM JEATECILHOCTH
MAPTUM KOHCTUTYLHH, 3aKOHOAATEIbCTBY, YCTaBy M MPOrPaMMHBIM JOKYMEHTaM
naptuu. [Ipyn HapymeHnn 3TUX TOKYMEHTOB MMAPTUEN YIIOJHOMOYEHHBIN OpraH BIIpa-

Be U 00s13aH cenarh eil mpeaynpexaenue. Ecnu u mocne 3Toro HapyieHus npoaod-
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KaroTCs, TO CleyeT oOpallleHue B CyJ C MCKOM O MPUOCTAHOBJIEHUU JEATEIBHOCTH
JAaHHOM MapTUU WIK O €€ 3allpEIlECHUN.

B nopasinsomeM O00NbIIMHCTBE CTPaH POCIYCK MOJUTHYECKON MAPTUU MOXKET
OBITh OCYIIECTBJIEH TOJBKO CyJIOM (OOIIMM MM KOHCTUTYLIMOHHBIM). B aBTOpHTap-
HBIX ¥ TOTaJUTApHBIX FOCYJAPCTBAX MAPTUU 3AMPEIIAIOTCS CHEUATBHO MTPUHATBIMU
3aKOHaMH, NIOCJIE€ BOCHHBIX U IOCYJapCTBEHHBIX IEPEBOPOTOB — BOCHHBIM COBETOM,
XYHTOM.

JIukBUAMs MapTUM MOXKET OBITh OCYLIECTBJIIEHA TAaKXKE IIyTEM €€ CaMo-
pocIycka.

[TonmuTrueckue mapTHUH BBITIOJHSIOT HECKOJIbKO dyHKIuniA. [lepBas

GYHKIHS TTOTUTHYECKUX MApTUNA COCTOUT B TOM, YTO OHHM BBICTYHAIOT
cpenctBoM OOpBOBI 3a 00JagaHNe TPABUTEIHCTBEHHOM BIACTBHIO B IICH-
Tpe W HAa MECTaXx MEXHIy OTICIbHBIMH COMEPHUYAOIIMMHU TPYIIITaMHU.
DTO CONMEPHUYECTBO BBIIMBACTCS B (hopMy U30UpaTeIbHON OOPHOBI, Iae
CWJIBI TIPOTUBHUKOB OIEHUBAIOTCS MO KOJMYECTBY TOJYyYEHHBIX TOJIO-
COB.

Bropas GyHKIIUS MOMUTHYECKUX TMAPTHI COCTOWT B TOM, YTO OHU
NPUHUMAIOT BaXkKHEHIIee ydacthe B (DOPMUPOBAHUM U JEATEITHLHOCTH
BCEX 3BEHHEB T'OCYJIAPCTBEHHOTO armapara. BelOopHbIe OpraHsl BiacTu
Y YIpaBIIEHUsS KaK B IIEHTPE, TaK M Ha MecTax (TPe3uIeHTHI, MapIaMeH-
TBI, TIPEJCTABUTEIbHBIE OpPraHbl CYOBEKTOB (Qenepariuy, MyHUIIUIATb-
HBIE COBETHI U JIp.) CO3JAIOTCS MPH HETOCPEICTBEHHOM YYaCTHU TIOJIH-
TAYECKUX MapTUH.

Tpetbst GyHKITUS TOIUTHYECKUX MAPTHUH COCTOUT B TOM, YTO OHHU
NPUHUMAIOT TPSIMOE WM OMOCPEICTBOBAHHOE y4yacTHE B pa3paboTKe,
(GbOpMHUPOBAHUN W OCYIICCTBICHUU BHYTPU- W BHEITHETIOIUTHYECKOTO
Kypca rocynapctpa. [lpapsimye mapTuu yepe3 CBOM PyKOBOISIINE Opra-
HBI, TIPAaBUTEIbCTBA M TMapaMEHTCKHWE (PAKIMH HEMOCPEICTBEHHO
YYaCTBYIOT B PUHATHHN TIOJUTHYECKUX PEUICHUN U UX PEaTH3aIlHH.

B oTHOIIEHNH TOCYIapCTBEHHOTO ammapara MNpaBsilue MapTUU HTPArT OCOo-
Oyto poiib. PykoBoasimue opraibl TaKUX MapTUNA HE TOJBKO (HOPMUPYIOT TIPABUTEIh-
CTBa, HO U OTPEACISAIOT EPCOHAIBHBIN COCTaB PYKOBOJICTBA BCEX IIEHTPAIBbHBIX UC-

IMOJIHUTCIBHBIX BEAOMCTB. HauGomee 3(1)(1)CKTI/IBHO 9Ta 3ajja4ya pCuiacTCs nmapTusiMu B
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CTpaHax C mnapiiameHTapHbiMU ¢dopmamMu mpaieHus (BemukoOpurtanus, Mranus,
OPI', HIBenus, Hanus, Hunepnanas: u ap.).

KﬂaCCI/I(I)I/IKaHI/IH IMOJIMTHYCCKUX HapTI/Iﬁ BO3MOHa II0 CaMbIM

Pa3TMYHBIM OCHOBAHMSIM. B TIOJMMTOIOTHY BEIACISIOT OypIKya3HbIE, Kpe-
CThSIHCKHE, paboune W JIpyrue MapTHH, MpaBble, JEBbIC, IEHTPUCTCKUAC
MapTUH, JIEMOKPATUYECKUE W aBTOPUTAPHBIE, paTuKaIbHBIE U pedop-
MUCTCKHE U T. JI. C TOUKH 3pEHUS OPraHU3ALUOHHON CTPYKTYPhI MPUHSI-
TO pa3InyaTh NAPTUHU KAJPOBbIE, MACCOBBIC U MAPTUU-IBIKECHHUS.

Kaopoevie napmuu ocHOBaHBI Ha NMPU3HAHUM JTOBOJIBHO YKECTKOM HCLUILIU-
HBI, 00S3aTEIIbHBIX YJICHCKUX B3HOCOB; PYKOBOJICTBO MMHU B 3HAYUTEIHHOU CTETICHH
LEHTPAIU30BaHO.

B maccosvix napmusx, kak npaBuiio, HeT PUKCUPOBAHHOTO WICHCTBA, MIIK OHO
HEJ0CTaTOYHO CTPOro yuuThiBaeTcs. [lapTuiiHbie B3HOCHI OOBIYHO HE UMEIOT (DUKCH-
POBAHHOTO XapaKTepa U YIUIAYMBAIOTCS MO JKEJIAHUIO WJIM UMEIOT BUJ MOKEPTBOBA-
HUW B mapTUiHYIO Kaccy. Ha MecTtax HepeaKo HEeT MapTUMHBIX OpraHu3alui, coopa-
HUSL HE MPOBOAATCS, MECTHOE PYKOBOJCTBO HE H30HMpAeTcsi, a COCTaBISETCS U3
M3BECTHBIX OM3HECMEHOB U MTOJIUTHKOB.

Ilapmuu-0sudicenus CyleCTBOBAIA B Pa3BUBAIOLIMXCS CTPAaHAX pa3IMYHOU
opueHtanuu (I'Bunes, 3aup u ap.). 10 ObLJIa OOBIYHO €IMHCTBEHHAS pa3pelleHHAas
napTHsi, €€ WIEHAMH CUMUTAJIOCh OOJIBIIUHCTBO KUTEJEH CTpaHbl. 3aKOHOATENbHBIE,
UCIIOJIHUTENIbHBIE, CYJeOHbIe OpraHbl KBaTU(UIIUPOBAIUCH KaK Opranbl naptuu (3a-
up). C KpylI€HUEM TOTAIUTAPHBIX CUCTEM TAKHE MMAPTUU PACIIAIAFOTCS.

[TapTuitHbie cruCTEMBI 3apyOEKHBIX CTPAH OTIMYAIOTCS 3HAYUTEIHHBIM Pa3HO-
oOpa3uem, 4To 0OBACHSAETCS HAIUYUEM COLUATbHBIX, HAIIMOHAJIbHBIX, UICTOPUYECKUX,
PEJIUTHO3HBIX U UHBIX OCOOCHHOCTEH, CBONCTBEHHBIX KaXK/IOMY T'OCYIapCTBY.

[TapTuitHble CUCTEMBI MOKHO TIOJIPA3/IEIUTh HA OCHOBHBIE TPYMIIHIL.

MHnozonapmuiinvle cucmemsl 6€3 MOHONOALHO 2ocnoocmeyowel napmuu. 1pu
3TOM (popMe MHOTOMAPTUMHOCTH HU OJHA MApTHUsl HE pacrnojaraer abCOTHOTHBIM
OOJIBIIMHCTBOM B MapiiaMEHTE U MOTOMY BBIHYXKIEHA MJITH Ha PAa3JIMYHOTO pojia Io-
JUTUYECKUE COIO3bI C LEIbI0 CO3/JaHMs KOAJMUMOHHOro mnpasuTenbcTBa (benbrus,
Jaunus).

MHnozonapmuiinvle cucmemsbl ¢ MOHONOILHO 2ocnodcmeyroujeti napmuei. Ipu
3TOM (hopMe aOCOOTHOE MApPIAMEHTCKOE OOJIBIIMHCTBO MPUHAJJICKHUT OJHOM mMap-

THHU, KOTOpas GopMUpyeT OJAHONAPTUHHBIE TpaBUTENbCTBA (MeKkcuka).
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Heyxnapmutinvie cucmemvl. OHU NPENCTABISIIOT CO00M cBO€0Opa3Hyr0 pa3HoO-
BUJHOCTh MHOTONApTUHHOCTH, KOTOpas BO3HUKJIA B pPsijie 3apyOexHBIX CTpaH IpU
pa3ianyYHbIX 00CTOsATENbCTBAX. I IBYXIAPTUITHBIX CUCTEM HaubOosee TUHIIUYHON OT-
JMYUTEIBHON OCOOEHHOCTBIO ABJIETCS MOHOIOJIBHOE TOCIOJCTBO HA MOJIUTUYECKOM
apeHe JIBYX IJIaBHBIX MapTU, KOTOPbIE TONEPEMEHHO CMEHSIIOT APYT IPYyra y BIACTH.
OpHa W3 3TUX NMapTUR BBICTYNAET B POJM MPaBSLICH, Apyras — ONINO3ULUOHHOM.
Bpems ot Bpemenu onu mensitorcst mectramu (CLLIA, BenukoOputanus).

Oononapmuiinvie cucmemsvl. OHU CYIIECTBYIOT B CTpaHaxX C aBTOPUTAPHBIMU
HOJINTUYECKUMU PEKUMAMH, I'I€ MHOTOIIAPTUHHOCTD JJMKBUIUPOBAHA U YCTAHOBJICHA
MoHomnoymst ogHou naptuu (I'abon, 3aup, Kamepyn u 1p.).

BosmoxHa u becnapmuiinas cucmema, Ipu KOTOPOH AESITEIbHOCTD MOJTUTHYE-
CKHMX IMApTUM 3ampelleHa, Hanpumep B MycyiabMmaHCkux crpaHax (Karap, Kyseiir,

CaynoBckas ApaBus 4 J1Ip.).

5.3 IIpaBoBoe noJ10keHne 00MEeCTBEHHBIX 00beIMHEeHUIT

KpOMC IIOJIMTHUYCCKHUX HapTI/Iﬁ Ba’XHBIM JJICMCHTOM KOHCTUTYIOMOHHBIX O6HIC-
CTBEHHBIX OTHOIICHUU SBJIAIOTCA COIIMaJIbBHO-3KOHOMHWYCCKHUE, COUAJIbHO-KYJIb-
TypHBIE U UHBbIE OOBEIUHEHUS IpakaaH (OpraHu3alliu, acCoIuauu). 1o mpodcoro-
361 pabOYMX U CIYXKaIUX, KPECTbSIHCKHE KOOMEPATHBBI, OObEIUHEHUS MPEANPUHH-
MaTesel, KyJbTypHbIEe OOIIEeCTBA, COIO3bI MOTPEOUTENEH, )KEHCKHE U MOJIOACIKHBIC
OpFaHI/IBaHI/II/I, 3KOJIOTUYECKHUCEC, 6H3FOTBOpI/ITeJIBHbIe, CHOpTI/IBHBIe 06IHCCTB3 nu T. .
B psine rocynmapcte B ¢opme OOIIECTBEHHBIX OpPTaHU3alMil CO3Aal0TCsl TOPTOBO-
IIPOMBIIIIJIEHHBIE, PEMECICHHBIE, KPECThsIHCKHE manatel. B ctpanax Adpuku cyiie-
CTBYIOT IIJICMCHHBIC O6’bC,Z[I/IHCHI/I}I, B I/IH,Z[I/II/I — KAaCTOBLIC 06HICCTBa (BO MHOT'HX I'OC-
yAapCcTBax OHU 3aMPEIICHbI 3aKOHOM).

Obwecmeennvle 00veOUHeHUA — 00OPOBOIbHBIE, CAMOYNPABIsie-

Mble HeKoMMepuecKue QOopMUposanus, co30aHuvie NO UHUYUAMUEe
epasicoat, 00beOUHUBUUUXCS HA OCHO8E 0OWHOCMU UHMePeco8 OIS pead-
auzayuu oowux yeneu.

CoruaabHO-9KOHOMUYECKUE U KYJIBTYPHBIC O0OBETMHEHUS HE CTABIT CBOCH I1e-
JBI0 W3BJICUCHHUE MPUOBLIN, OJJHAKO OHM MOTYT 3aHMMAThCS MPEAPUHUMATEIHCKOMH,
TOPTOBOM AESITEIILHOCTHIO JIJIsi 00ECTIeUeHNsI CBOMX HYX. B oTinuume oT moimtuye-
CKUX TApTUHl OHM HE UMEIOT CBOCH TJIaBHOW 3a/ayeil OBIaJICHHE rOCYyAapCTBEHHBIM

PYKOBOJACTBOM 06H_ICCTBOM (I/ICKJ'IIO‘ICHI/IC CcoCTaBujia, HaAIIpUMEp, ACATCIbHOCTb
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MOJILCKUX CBOOOMHBIX Tpo(hcoro30B «ComuaapHocTh»). OCHOBHAS IENb TAaKUX Opra-
HU3aIlM{ — yJOBJIETBOPEHUE U 3allIUTa COLUAIBHBIX, MPO(HEeCCHOHATBHBIX, IKOHOMHU-
YECKUX, KYJIBTYPHBIX U WHBIX MHTEPECOB UX 4ieHOB. OCYyIIECTBIISS 3TU 3a]a4H, He-
KOTOpPBbIE MAacCOBbIE OOBEIMHEHHUS OKa3bIBAIOT JIaBIICHUE Ha TOCYIapCTBEHHYIO
BJIACTh, B TOM YHKCJIE TIyTEM OPTaHU3aI[uu IEMOHCTpAIii, 3a0aCTOBOK.

CoruaabHO-9KOHOMUYECKUE U KYJIbTypHBIE OOBEIWHEHUS BBINOIHSIIOT B 00-
IIECTBE Ba)KHbIE (DYHKIIMHM, HO WUTPAIOT HEOJWHAKOBYIO POJib. OOHU W3 HHUX HETIO-
CPEICTBEHHO BXOJAT B MOJIUTUYECKYIO CUCTEMY OOIIECTBA, OTIONHSIS ee, IpyTrue, He
BXOJIsl B HEE, Pa3BUBAIOT B OOIIECTBE MHCTUTYTHI OOIIECTBEHHOTO CAMOYTPABICHHUS.
[To psimy BOIPOCOB OHU JOMOJHSIOT JIEATEIBHOCTh TOCYIaPCTBEHHBIX CTPYKTYP B CO-
[IAATLHON W KYJBTYPHOU 00JIACTSAX, YYAaCTBYIOT B MOATOTOBKE W BOCIUTAHUU OOIIe-
CTBEHHBIX JUACPOB, B PsI/I€ CIy4yaeB CTAHOBATCS WHCTPYMEHTAMH JJIsi TIPOBEICHUS
roCcyJapCTBEHHOM MOMUTHKU (OCOOEHHO 3TO OTHOCUTCS K TOTAIUTAPHBIM PEKAMAM).

Co3nanne Bcex OOIIECTBEHHBIX acCOIMAIM OCYHIECTBISIETCS HA OCHOBE KOH-
CTUTYIIMOHHOTO TIpaBa Ha oObenuHeHue. Kpome TOoro, B OONBIIMHCTBE CTpaH ICi-
CTBYIOT CIIelIMaJIbHBIE 3aKOHBI 00 accoIMaIusax BooOIne, 00 accoruanmsx, He 3aHu-
MAIOIINXCs W3BIICYCHHEM MPHOBUIM, a HEPEAKO W 00 OTIENBbHBIX BHUIAX O0BEIH-
HEHUH, yJamie Bcero o npodceoro3ax. Co3aaHHbIE acCOLMAIMH, KaK MPaBUJIO, MOJJIe-
AT PETHCTpaIliid, HO WHOTAA (MPEMMYIIECTBEHHO B CTpPaHaX aHTJIIOCAKCOHCKOTO
MpaBa) OHa HE MPEyCMOTPEHA.

Knaccudukanust o061eCTBEHHBIX 00BEIMHEHHI TOBOJIBHO CIIOXKHA

u3-32 UX MHOTO0Opa3us. B Hanbosee oOmeM BUAC NMPUHATO pa3anvarh
OpraHU3alliH, JBWKCHUS W YUPEKIEHUS OOIIECTBEHHOW CaMOICSTEb-
HocTH. Opranu3anuu 0OBIYHO UMEIOT TOYHO (PMKCHUPOBAHHOE YJICHCTBO,
n3bupaeMble pyKOBOASIINE OpraHbl, cBoi ycTtaB. OOIIEeCTBEHHBIC IBU-
KEHUS MO0 HE MMEIOT (PUKCHPOBAHHOTO UYJICHCTBA, JTMOO WX WICHAMH
SIBJISIFOTCSL IPyrue OObeAUHEHUS WM OPTaHU3alliK, HapsTy ¢ KOTOPHIMHU
WHIUBUIYAJIbHBIMA WICHAMHM JBH)KCHHS MOTYT OBITh HM3BECTHBIC B
CTpaHe JnIa. J[BMKeHHE MOXKET MMETh WM HE MMETh CBOW yCTaB, MO-
KET 00y1a1aTh 0COOBIMH pYyKOBOIAIMMU opraHamu. dopmy meHee op-
TaHW30BAHHBIX BPEMEHHBIX JBIKEHUN MMEIOT HEKOTOphIE M30HMpaTeshb-
Hble OOBEAMHEHMS, OJOKM PA3NMMYHBIX OpraHu3aIuil. YUpeKICHUS
OOIIIECTBEHHON CaMOACATEIBHOCTH HOCAT JIUIIb JIOKAIBHBIA XapakTep.
B HEX Her uneHcTBa, ycTaBOB. K MX YMCIy OTHOCSATCS CO3/1aBacMbIc

rpaxaaHaMi poOAUTCIbCKUE KOMUTCTEI B IIKOJIAX, YIIMYHBIC U KBapTallb-



72

Hbl€ KOMHTETHI, KOMUTETbl MUKpOpailoHOB U T. 1. IIpodcoro3bl — 00b-
eAUHEHUsT paboyux M ClyXKalluX JUIs 3allUThl CBOMX COILMAJIbHO-
HKOHOMUYECKUX HHTEPECOB (YJIYUILEHUS] YCIOBUU TpPyJa, MOBBIIICHUS
3apabOTHOM MiaThl U T. A.). OT rocyaapCTBEHHOM BIACTH OHU TPEOYIOT

IMPUHATHA 3aKOHOAATCIIBCTBA, KOTOPOC OTBCHAJIO OBI UX HHTCPCCaM.

1. JlaiiTe onpeneneHre NOHIATUNH «OOIIECTBEHHOE OOBEAUHEHUE» U «IIOJIUTH-
yeckas napTtusi». Kakum o0pa3om BIMSIOT Ha rOCYAapCTBEHHOE Pa3BUTHE
[apTUU U UHBIE OOIIECTBEHHbIE 0ObEUHEHUS?

KakoBbl OCHOBHBIE BUbI TAPTUHHBIX CUCTEM?

3. HaszoBute OCHOBHBIE BUIBI OOIIIECTBEHHBIX OOBEITNHEHUM.
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6 I'ocy1apcTBO KaK KOHCTUTYIHOHHO-TIPABOBO MHCTUTYT

1. Cywmnocmo 2ocyoapcmea Kak KOHCMUMYYUOHHO-NPABOBO20 UHCTMUMYMA.
Koncmumyyuonnvie xapakmepucmuxu 2ocyoapcmeaa.
3. CywHocmb u 1opuoudeckas npupooa 20cyoapCmeeHHol 61Acmu U 20Cyoap-

CMBEHHO20 CcyeepeHunemada.

6.1 CymHoCTbh rocy1apcTBa Kak KOHCTUTYH{HOHHO-IIPABOBOI0

HHCTUTYTa

B Hayke KOHCTUTYIIMOHHOTO MpaBa, B OTJIMYUE OT UHBIX IOPUINYECKUX HAYK,
roCyJapCTBO U3Yy4aeTcsl B IEJIOM, KOMIUIEKCHO, C TOUKH 3PEHHS MPaBOBOTO 0POpM-
neHus: ero ycrtporcrsa. COBpEMEHHBIE TOCYyAapCTBa UMEIOT PAa3JIUMYHbIE BapHUAHTHI
€ro KOHCTUTYLIHOHHO-IIPABOBOI'0 3aKPEIUICHHs. AHAIN3 KOHCTUTYLIMOHHBIX MOJIOXKE-
HUN CBUAETENIBCTBYET O Pa3IUYHBIX FOCYJapPCTBEHHO-MPABOBBIX pexuMax, (hopmax
IpaBJIeHUs], TEPPUTOPUATIBHOTO YCTPOUCTBA U T. .

['ocynapcTBo, Kak ¥ OONBIIMHCTBO MOHATUNA KOHCTUTYIIMOHHOTO TMpaBa, — MO-
HSATUE MHOTO3HAayHOE. B 3apy0exHBIX KOHCTUTYLHSX TEPMHUH «rOCYJapCTBO» HE
packpbiBaeTcsi. B 00bIYHOM MOHMMaHHM TOCYAAapCTBO — 3TO cTpaHa. Ho B ropuanue-
CKOI1 Hayke BOOOIIe, 1 B HAyKe KOHCTUTYLMOHHOTO MpaBa B YaCTHOCTH, FOCYAAPCT-
BO — ATO OpraHU3alMs MOJIUTHYECKON BIACTH OOIIECTBA, 3aHMMAIOIAs OMpeeIeH-
HYI0 TEpPPUTOPHIO, MMEIOIIAs COOCTBEHHYIO CHUCTEMY YIpaBlieHUs, 00Jajaroias
CYBEPEHHUTETOM U BBIPAXKAIOIIAs BOJIIO U UHTEPECHI BCETO HAPO/Ia.

Hapsany ¢ TepMuHOM «rOCyAapcTBO» KOHCTUTYLIMM MOTYT COJEpP-

KaTbh ONM3KKE MO conepkaHuio Tepmunbl. Hampumep, B cT. 42 KoncTu-
Tyuuu Mcnanum ucnonp3yercs TEPMHUH «rocyaapcTBo»: «l'ocynapcTBo
0c000 3200TUTCA 00 OXpaHe COIMAIbHBIX M SKOHOMHUYECKHX IpaB HC-
NAHCKUX TPYIALIUXCS, HAXOIAIIUXCS 32 TPAaHULIEH, U TPOBOJIUT MOTUTH-
Ky, HalpaBJICeHHYIO Ha uX Bo3BpaiieHue». Crarbsa 40 Toit )xe Konctury-
IIUU UCIOJIB3YET TEPMUH «IyOnuuHble BiacTw»: «[lyOnuunbie Biactu
o0ecnevnBaroT CO3/1aHue OJIArONPHUATHBIX YCIOBUN ISl COLUMAIBHOTO U
SKOHOMUYECKOTO Mporpecca u sl HauboJjee CIpaBeauBOro pacipese-
JICHUSI PETUOHANBHBIX U JIMYHBIX JTOXOJOB B paMKaX MOJUTUKH SKOHO-
MUYECKON CTaOMIBbHOCTU. B 0COOEHHOCTH OHU JOJIKHBI MPOBOAUTH IO-

JJUTUKY, HallpaBJICHHYIO Ha  JOCTHXXCHHC MOJTHOM  3aHSATOCTH.
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B Konctutyuun Urtamum ucnosib3yercs TEpMUH «pecnyOiuka» (CT. 2):
«Pecny0nuka Mpu3HAET U TFapaHTHUPYET HEOThEMJIEMbIE MpaBa YesloBe-
Ka — KaK OTAEJbHOM JTUYHOCTU, TAK U B COLMAJIBHBIX 00Opa3oBaHUAX, B
KOTOPBIX MPOSIBISETCS 3Ta JUYHOCTh, U TPEOYET BBIMOJHEHUS HEOTHEM-
JIEMBIX 00SI3aHHOCTEM, BBITEKAIOIIUX U3 MOJUTHYECKOH, DKOHOMHYECKOU
U COIMATBHOM COMMAAPHOCTHY. B denepatuBHBIX rocygapcTBax HEpe-
KO ymoTpeoisieTcs TepMuH «deaepanusy, IpudeM He TOJIbKO MPHU Orpe-
JIEJICHUH TPEIMETOB BelleHUs (efepalbHbIX OPraHOB rOCYJapCTBEHHOM
BiacTtu: «Tepputopus denepaiyin BKItOYaeT B ce0sl TEPPUTOPUU 3€MEITb
®deneparum» (4. 1 ct. 4 KoHcTUTy1IMN ABCTpHM).

Hopmbl KOHCTUTYIIHOHHOTO TIpaBa, 3aKPETUISIONINE CTAaTyC TOCYIapCcTBa, 00pa-
3YIOT BaXKHEUIINI MHCTUTYT AaHHOM oTpacid. OH COCTOUT U3 3JIEMEHTOB, TO3BOJIS-
IOIIUX PACKPBITh €r0 CYLIHOCTh M coaep:kaHue. Hopmbl, COCTaBIIAOMINE UHCTUTYT
rocyJ1apCcTBa, MOKHO Pa3JeUTh HA TPU IPYIIbL: BO-MEPBBIX, HOPMBbI, XapaKTEPU3Y-
IOLME TOCYIapCTBO Kak O(UIMAIBLHOTO MPEICTABUTENSI BCErO 00IECTBA, BhIPAXKAIO-
IIETO €0 BOJIIO U UHTEPECHI; BO-BTOPBIX, HOPMBI, ONPEIEIAIONINE OPTAHU3ALMNIO TOC-
YAAPCTBEHHOW BJACTH; B-TPETbUX, HOPMBI, YCTAaHABJIMBAIOIIAE OPraHU3ALUIO

TEPPUTOPHUATBHOTO YCTPOUCTBA.

6.2 KOHCTUTYIIHOHHBIE XAPAKTEPUCTUKH IOCy1apCcTBA

CoBpeMeHHbIE KOHCTUTYIMU 3apyOeKHbIX CTpaH OOBIYHO COnep-

KaT TAKUE XAPAKTEPUCTUKHU TOCYJIapCTBA, KAK COIMAIIBHOE, IEMOKPATH-
YECKOE, ITPABOBOE, CBETCKOE.

XapakTepUCTUKa roCyAapCTBa Kak COLMAIBbHOIO 03HAYaeT, YTO TOCYyAapCTBO
CIIyKUT OOIIECTBY MU CTPEMHUTCS UCKIIOUYNTh WM MUHUMU3UPOBATH HEOIPABIAHHBIC
counasibHbie paznuuusi. Hanpumep, B cT. 3 Konctutyuu Urtanuu ycranaBiauBaetcs,
4TO «3a/1a4a PecnyOauKu — yCTpaHATh MPENsSTCTBUS YIKOHOMHUYECKOTO M COIUAIbHO-
ro TOpsAKa, KOTOpble, (PaKTUUYEeCKH OrpaHWYuBas CBOOOJY W PAaBEHCTBO TPa)KIaH,
MEIIAIOT MOJTHOMY Pa3BUTHUIO YEJIOBEYECKON JIMYHOCTH W 3(PPEKTUBHOMY y4YaCTHIO
BCEX TPYIALIMXCS B MOJIUTUYECKOM, YIKOHOMUYECKOM M COLMAIBbHOW OpTraHU3aluu
CTpaHbD).

O neMokpaTtu3Me rocyJapcTBa CyIAT MO TaKUM BaXHEUIIMM KOHCTUTYIIMOH-

HbIM YCTAaHOBJICHHUAM, KaK HApOAOBJIACTHC, Pa3JACJICHHUC BHaCTCﬁ, IMOJIUTHYCCKOC,
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HKOHOMHUYECKOE U HJIC0JIOTMYecKoe MHOTooOpasue. JleMoKpaTu3M rocyaapcrsa Bbl-
paxkaeTcsi B TOM, YTO cama €ro OpraHu3alusi OTKpPbIBAeT IpakJaHaM U uX oObeauHe-
HUSIM BO3MOKHOCTH OKa3bIBaTh BIUSIHUE HA COJEP)KAHME YIPaBICHUYECKUX MyOauy-
HO-BJIACTHBIX PEIICHUM, T00MBAaThCA peaM3ali B 3TUX PELICHUSX 3aKOHOMEPHBIX
coluanbHbIX UHTEepecoB. Ho i Toro yToObl 3Ta BOZMOXKHOCTH ObLIa IPETBOPEHA B
JIeNCTBUTENHHOCTD, HEOOXOIUMBI CYIIECTBEHHBIE JOMOJHUTENbHbIE ycaoBus. K atum
YCIIOBHUSIM OTHOCSITCSI JIEMOKPAaTUYECKUA TNOJUTUYECKUA PEXKUM U  MOJUTHKO-
npaBoBasi KyJbTypa, KOTOPbIE SBIISIIOTCS rapaHTHEW peanu3alii KOHCTUTYIIMOHHBIX
npaB ¥ cBOOO/ YeJIOBEKa U IpaKJaHUHA.

[TpaBOBBIM TOCYAAPCTBOM SIBISIETCSI TOCYAAPCTBO, KOTOPOE BO BCEM CBOEH Jies-
TEIbHOCTH MOAYMHSCTCS MpaBy U IVIABHOW CBOEH ILIENIbI0 CUUTAET OOecreyeHne mpas
u cBoOoJ udenoBeka. JJis co3laHus MPaBOBOTO rOCyAapCTBa HEAOCTATOYHO OJHOTO
ero nposo3rnameHus. OHO TOKHO (PAKTHUECKH CIOXKHUTHCS KaK CUCTEMa rapaHTui
0T OecnpenenbHOro aAMHUHUCTPATUBHOTO BMEIIATENbCTBA B CaAMOPETYIHPYIOIIEecs
rpaxaaHckoe oOuiectBo. [IpaBoBoe rocynapcTBO XapaKTepu3yeTcsi HECKOJIbKUMHU
OCHOBHBIMHU MPU3HAKAMU:

a) TIPOBO3TJIAIEHHE HEPYIIMMOCTH IpaB 4YeJIOBEKa CO CTOPOHBI rOCYJIapCTBa.
[IpakTHueckn BCE COBPEMEHHBIE KOHCTUTYLMH JEMOKPATUYECKHUX CTPaH HMEIOT
HOPMBI, B 00111e#1 (JopMeE rapaHTUPYIOIIKE HE3bIOIEMOCTh OCHOBHBIX MIPAB YEI0BEKa,

0) yCcTaHOBJIEHHE OCHOB MEXaHM3Ma rapaHTuil mpaB U cBoOon. ['apanTum ot-
paXkKeHbI MPAKTUUYECKH BO BCEX COBPEMEHHBIX KOHCTUTYLHAX. Hanpumep, ct. 31 Kon-
CTUTYLIMH fInoHUU ycTaHaBnuBaeT: «HUKTO HE MOXKET OBbITh JIMILIEH KM3HU HIIA CBO-
00JbI WM TMOABEPTHYT KaKOMY-ITMOO HAKa3aHWIO WHAYe, KaK B COOTBETCTBUU C
MPOLEAYpPOH, YCTAHOBIIEHHOM 3aKOoHOM». CornacHo 4. 3 cT. 5 Konctutyuuu ['peruu,
«HHUKTO HE MOXET MPEeCcieoBaThCs, apECTOBBIBATHCS, 3aKIIOYAThCA B TIOPbMY WM
MOJIBEPraTbcs KaKOMY-TMOO WHOMY JUIIEHHIO CBOOOJBI MHAUE, KaK B CIy4asX H
dbopMax, MpeayCMOTPEHHBIX 3akoHOMY». CleaylomuM o00pa3oM JaHHBIA MPHHIINII
chopmynupoBad B cT. 66 ¢paniy3ckoit Koncrurynuu: « HukTo He MOKeET OBITH MPO-
M3BOJIbHO JiHIlIeH cBOOOobl. CyneOHas BJIacTh KaK CTPaK JUYHOU cBOOOABI oOecte-
YUBaeT COOJIOJIEHUE ITOr0 MPUHIMIIA COTJIACHO YCJIOBHSM, MPEIYCMOTPEHHBIM 3a-
KOHOMY;

B) KOHCTUTYLMOHHOE YCTAHOBJIEHUE OOSI3aHHOCTH I'OCYAAapCTBa, €r0 OPraHoB,
YUPEKIAEHUH, TOJKHOCTHBIX JIMIL U CIIyKalllMX JAEHCTBOBAaTh B paMKaX KOHCTUTYLUU
U 3aK0HOB. Tak, B cooTBeTcTBUU C 4. 2 U 3 cT. 3 Konctutynuu [lopryransckoi Pec-
nyOJIuKH rocynapctBo nopuuHsiercs KoHCTUTynuu M omupaercs Ha JIeMOKpaTuhye-

CKYIO 3aKOHHOCTbh, a IOpUANYEcKasi cuja 3aKOHOB U JIPYTUX aKTOB rocyJapcTBa, aB-
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TOHOMHBIX 00JIaCTel M MECTHBIX BJIACTEM 3aBUCUT OT MX cooTBeTcTBHS KoHCcTHUTY-
uu. CornacHo Koncrurynuu HUtanuu (ct. 28), «IOMKHOCTHBIE JIMLA W CIIyXKalllhe
rocygapcTBa U NyOJUYHBIX YUYPEKIEHUH HECYT HEMOCPEJICTBEHHYIO OTBETCTBEH-
HOCTb TI0 YTOJIOBHBIM, TPAKJTAHCKUM U aJJMUHHUCTPATUBHBIM 3aKOHAaM 3a JECSHUS, CO-
BEpILICHHbIE B HapyIIeHUE TpaB. B 3Tux ciyyasx rpaxmaaHCKass OTBETCTBEHHOCTh
BO3JIaraeTcsl TaKXKe Ha TOCYIapCTBO U MyOIMUYHBIC YUPEKICHUS;

I') KOHCTUTYIIMOHHBIN NPUHIUIT HE3aBUCUMOCTH cyza. Tak, eme Koncturyius
CHIA ycranoBuna B pasa. 1 cr. III npaBusio HecmensemMoctu cyneil. Koncturynus
SAnonun B cT. 76 mpoBo3rnamaet: «Bce cyapn HE3aBUCUMBI U AEHCTBYIOT, CIIEAys
roJIoCy CBOEH COBECTH; OHU CBsI3aHbl TOJIbKO KoHcTUTyLMeN u 3akoHamuy. CBoeoO-
Pa3HO U3JI0KEH 3TOT npuHUHIl B cT. 64 Konctutyuun ®panuuu: «lIpe3uaeHT sBius-
€TCsl TapaHTOM HE3aBUCUMOCTHU CyJIeOHON BIACTH»;

1) TIPUHLIAI BEPXOBEHCTBA KOHCTUTYLHMH MO OTHOIICHUIO K JPYTUM 3aKOHAaM.
B Konctutyuuu CIIA on conepxutcs B 4. 1 cT. VI. B KOHCTUTYLHSX OPYTUX CTpaH
OH 100 cPOpMYyIHUPOBAH MPSAMO, JTUOO BBITEKAET U3 COJAEPMKAHUS OIPEACIICHHbBIX
HopmM. Hanpumep, cornacuo 4. 1 c¢t. 5 Koncturynuu Pecnybnuku Xopsatus, «B Pec-
nyOnuke XopBaTUM 3aKOHBI JOJIKHBI ObITH coryiacoBanbl ¢ KoHncturynuei, a ocraib-
HbIE Npeanucanus — ¢ KoHCTUTyHHEN 1 3aKOHOMY;

€) NPUHLIKIN TPUOPUTETA HOPM MEXKITYHAPOIAHOTO MpaBa Mepe/ HalMOHATbHBIM
3aKoHO/AaTeILCTBOM. CoracHo repmanckoMy OcHOBHOMY 3akoHy (CT. 25), oOmiue
HOPMBI MEKTyHApOJHOTO MpaBa SIBJSIOTCS COCTAaBHOM 4acThiO (eIepalibHOTO MpaBa.
Cratbs 118 Konctutyuun PecnyOnukn MakenoHHsI yCTaHABIMBAET, YTO MEXKIyHa-
POJIHBIE JOTOBOPHI, paTU(UIIMPOBAHHBIE B COOTBETCTBUM ¢ KOHCTUTYIIMEH, SABIISAIOTCS
YacThIO BHYTPEHHETO MPABOIOPSIKA U HE MOTYT U3MEHSThCs 3akoHOM. Ho Hamboree
YEeTKO JAaHHBIN mpuHUuUI copmyaupoBad B 4. 2 u 3 ct. 91 Koncruryun Pecry0mnu-
ku [lonpina, cormacHo KOTOpPHIM paTHU(QHUIMPOBAHHBIA MEKIYHAPOIHBIA JIOTOBOP
MMEET MPUOPUTET IEPES 3aKOHOM, & €CIIA ITO IIPEAYCMOTPEHO MEXIYHAPOIHBIM J10-
TOBOPOM, YUPEXKAAOIUM MEXIYHAPOAHYK) OPTraHU3ALMI0, YCTAHABIMBAEMOE €HO
IPaBO TAKXKE UMEET MIPUOPUTET MEPE MOJbCKUMHU 3aKOHAMMU.

Crnenyet, 0qHAaKO, NOAYEPKHYTh, YTO MPUOPUTET MEXKAYHAPOAHOTO JOTOBOPA
He TpeOyeT MpUBeIeHUsI HAIMOHAIIBHOTO 3aKOHA B COOTBETCTBUE C 3TUM JIOTOBOPOM,
a mpenacrTaBisieT co00il PyKOBOACTBO JAJisi MPABOMPUMEHUTENS Ha CIydall KOJUTU3UU
ATUX ABYX akTOB. [IoTUEPKHYTH ClIelyeT TaKke€ U TO, YTO BEPXOBEHCTBO KOHCTHUTY-
LMY TPUOPUTETOM MEXIYHAPOIHOTO IIPaBa, Kak MPaBUIIO, HE 3aTParuBaeTCs.

KoHCcTUTYyIIMOHHAs XapaKTepUCTUKA rOCY1apCTBa KaK CBETCKOTO O3HAYAET OT-
JIeJIeHHe LIEPKBHU OT rOCyJapCcTBa, pasrpaHndeHue chep ux gesrenbHocTu. Tak, cT. 7
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Konctutynun Urtamuu ycTaHaBIMBAET, YTO T'OCYJApPCTBO M KATOJIMYECKas LIEPKOBb
HE3aBUCUMBI U CYBEPEHHBI B MpPHUHAIJIEKAIIEH KaXaoMy U3 HUX cdepe. CBETCKH
XapakTep rocyJapcTBa He MPENATCTBYET €My B MHTEpecax oOeclieueHus mpaB pelu-
TMO3HBIX MEHBUIMHCTB OKa3bIBATh WX LIEPKBAM U PEIUTHO3HBIM OOIIMHAM MaTepu-
ANbHYIO MIOMOIIb U3 TOCYAApCTBEHHOTO OIO/IKETA.

[IpOTHBOIIOIOKHOCTBIO CBETCKOMY TOCYHAPCTBY SBISAETCS T'OCYHAPCTBO TEO-
KpAaTHU4ECKOE, B KOTOPOM T'OCYAAapPCTBEHHAs BJIACTh IMPUHAJIEKUT LIEPKOBHOM HeEpap-
xuu. Takum rocy1apcTBoM sBJISIETCA, Hapumep, BaTtukan.

Heckonpko gamie BcTpeyaeTcs KIEPUKAIbHOE TOCYAAPCTBO, KOTOPOE € LEPKO-
BbIO HE CIINTO, OAHAKO LIEPKOBb YEPE3 3aKOHOJATENIBHO YCTAHOBJICHHBIE NHCTUTYTHI
OMpeNENsIONUM 00pa3oM BIMSIET Ha TOCYIAPCTBEHHYIO MOJUTHUKY, a HIKOJIbHOE 00-
pazoBaHHe B 00s3aTENILHOM MOPSAKE BKIIOYACT H3YyYEHHE LIEPKOBHBIX JOTMAaTOB.
[Tpumepom MoxkeT citykuth MpaH.

Psin BonHe eMOKpaTUYECKUX TOCY/IapCTB, BIOJIHE 00€CTIeUnBaIOIIMX CBOOO-
Iy COBECTH, UMEIOT, TEM HE MeHee, O(hUIInaIbHyI0 LIEPKOBb, Y KOTOPOH € rocynap-
CTBOM CYILIECTBYIOT OpraHu3aimoHHsie cBsi3u. Hanpumep, B cT. 3 Koncturynuu I'pe-
LINA YCTAHABJIUBAET, YTO «TOCIOACTBYIOIIEH B ' pennu pennuruen sABiasieTCs peaurus
BOCTOYHO-TIpaBociaaBHOM LlepkBu XpuCTOBOW». AHAJIOTMYHOE IOJIOKEHUE €CTh B
Konctutynuu [lanun: «EBaHrennueckasi JrOTepaHCKas IEPKOBb SIBISETCS OQUIM-
albHOM LEPKOBBIO [JaHNM M KaK TaKOBasi MOJIb3YETCS MOAAEPIKKON TOCYAapCTBaY.

6.3 CyliHOCTb U IOPUANYECKAS MPUPOIA TOCYAAPCTBEHHON BJIACTH

M TOCYJapCTBEHHOI'0 CYBEPEHUTETA

Bce KOHCTUTYLMOHHO-IIPABOBbIE HOPMBI PETYJIHUPYIOT OOLIECTBEHHBIE OTHO-
LIEHHUs, IPSAMO WIA KOCBEHHO CBSI3aHHBIE C OCYILECTBIECHUEM TOCYJAPCTBEHHON Bila-
CTH. Bracms — BO3MOXKHOCTB PAacTIOPsKATHCS UM YIPABIATh KEM-THO0 U ueM-JI100,
IIOAYUHATH CBOEU BOJIE€ APyrux. Bmacte — yHMBEpcalbHOE CBOWCTBO COLMAIBHOU
Ku3HU. [lo3TOMY €e CBA3BIBAIOT C MPOLECCOM BIIACTBOBAHUSA, BIIACTHOTO BO3JIECH-
CTBHUS Ha MOBEACHHE JIOACH, UX KOJUIEKTMBOB U oOuiecTBa B 1enoM. [lpu satom pas-
JIMYAIOT HEMOJIUTUYECKYIO U MTOJUTUYECKYIO BIIACTb.

Henonumuueckas — 3T0O BIAaCTh B OOBEIUMHEHHUSAX JIIOJEH, OpraHu3alusax U
JBWKECHUSAX, HE CBA3aHHBIX HEMOCPEACTBEHHO C TOCYAAPCTBOM M HE MMEIOIINX HETIO-
CPEICTBEHHOI'O OTHOILUECHUS K HeMy. [loiumuyeckas — BIaCThb, OCYIIECTBIIIEMAs Ye-
pe3 rocyaapcTBO U B TOCYJAPCTBEHHOM CUCTEME, B CUCTEME MOJIUTUYECKUX MMAPTHH,
opraHu3anui u IBvxeHU. OHa Tak WM MHa4ye CBS3aHa C rOCYJapCTBOM U rocynap-
CTBEHHBIM PETYJIHPOBAHUEM, HO HE 00s3aTENIbHO SIBISETCS T'OCYJAapCTBEHHOM Bia-
CTBIO.



Paznmuune MCXKIY FOCY,Z[apCTBCHHOﬁ 1 MOJUTHUYECKOM BJIACTHIO CO-

CTOUT, BO-TIEPBBIX, B COCTaBE CyOBEKTOB, 00JIalal0IIUX COOTBETCTBYIO-
IIMMU  BJIACTHBIMU MoJHOMOUUsIMU. CyOBeKTaMu TIOCylapCTBEHHOU
BJIACTH BBICTYIAIOT TOCYJApPCTBEHHBIE OPraHbl, a CyObEKTaMU MOJUTH-
YECKOW SABJISIOTCS NOJUTHYECKHME IIApTUH, OPraHbl MECTHOIO CaMo-
YIpaBJICHUS.

Bo-BTOpBIX, rOCyAapCcTBEHHAs: M MOJUTUYECKAs BJIACTb UMEIOT PA3HOE II0JIE
JUIsL peali3alii CBOUX ITOJIHOMOYMM. IlosieM nesTeNbHOCTH rocyJapCTBEHHOM Blla-
CTH SIBJIIETCA COOCTBEHHO TOCYJapCTBO M €r0 OpraHbl, U 3Ta BIACTh PACIPOCTpaHs-
€TCsl Ha TPa)JIaHCKOoe OOIIECTBO JIMIIb B YaCTU YCTAHOBIICHUS peau3allii MOJUTH-
yecko Bnactu. [lomuTrueckas BiacTh peanusyercsl NMPEMMYLIECTBEHHO MMEHHO B
Ipa)X1aHCKOM OOIIECTBE.

B-tperbux, nomutudeckas U rocyJapCTBEHHAs BJIACTh UCIIONB3YIOT Pa3In4HbIC
METOJbI I JOCTUXKEHUS cBOUX Lieneil. CyObeKThl OJUTHYECKON BIACTH HE MOTYT
HEINOCPEJICTBEHHO HCIIONIB30BaTh METOJ, T'OCYAAPCTBEHHO-BIACTHOIO BO3JEHCTBHS
(mpUHYXIEHUS ), TPUCYIINNA UCKIIOUYUTENIBHO CYObEKTaM roCyAapCTBEHHOM BIACTH.

B-ueTBepThIX, OHU pa3nuyaOTCcs 00BEMOM NOJHOMOYHMA. TOJBKO CYyOBEKTHI
rOCyJapCTBEHHOM BJIACTM MMEIOT MPABO HA U3JaHHE HOPMATHUBHO-IIPABOBBIX AKTOB,
UMEIOLINX 0011e00s3aTeNbHbIA XapakTep. AKTbl CyOBEKTOB MOJIMTHUUYECKON BJIacTU
00s13aTeIbHBI TOJIBKO AJIS1 TEX, KOMY OHM KOHKPETHO aJJpECOBAHBbI.

['ocyapcTBeHHas BJIacTh XapaKTEPU3YETCsl OCOOBIMU CBOMCTBAMM: CYBEPEH-
HOCTb, BEpDXOBEHCTBO, HE3aBUCUMOCTb U CAMOCTOSATENBHOCTD.

C rocygapcTBEHHOI BJIACTBIO TECHO CBSI3aHO MOHATHE «CYBEPEHUTET rocynap-
cTBa». ['ocynapcTBeHHas BIIaCTh BO3HUKAET B PE3YyJIbTATE CYBEPEHHBIX IPAaB HApOJa
U 00asaeT MOJHOMOYMUSMHU JIUIIb B Mpenesax, OnpeAeeHHbIX HAPOIOM B COOTBET-
CTBUHU C AEMOKPATHYECKOW Mpoueaypou. Biacte n onuueTBOpsOmMe €€ OpraHbl He
00Ja1al0T CyBEpEHUTETOM, MOCKOJIbKY IOCIEIHUI SIBIISETCS CBOMCTBOM Trocyjap-
cTBa. [I[puMeHuTENBHO K OpraHaM rocyJapcTBa MOKHO TOBOPUTb 00 0ObeMe BIacT-
HBIX MOMHOMOYHMH. OOBEM TMOJHOMOYHMM Ka)JIOT0 OpraHa roCcyJapCTBa 3aBUCHT OT
TOI0, KaK OIPEEIEHbI TPAHULIBI TUX TTOJJHOMOYHH.

['ocynapcTBeHHass BIAaCTh MOXKET ObITh Ha3BaHa CYBEPEHHOM JIMINIb YCIOBHO,
IIOCKOJIBKY OHA OJIMLIETBOPSIET CyBEPEHHOCTh I'OCYNApCTBA BO BCEX CIy4asix, KpOME
OPsIMOTO HapOJHOIO BoOJien3bsiBiIcHUS. CyBEepeHHasl BIAacTh CBSI3aHA C IIPABOBBIMU

HOpMaMH, IPHUYEM 3TO HC TOJBKO HOPMBI BHYTPUI'OCYAAPCTBCHHOI'O IIpaBa, HO H
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HOPMBI MEXIyHApOIHOTO TpaBa. MIcXoas U3 3TOro, Ha)ke BBICIIAS BJIACTh HE MOXKET
O0CBOOOIUTHL ce0sl OT MpaBa, T. €. BHIUTH 3a Mpelesbl, YCTAaHOBJIECHHBIC B MPaBOBBIX
HOpMax. Y CTaHABJIMBAs UJTU JIaXKE€ TOJIBKO MPU3HABAS MIPABOBBIC HOPMBI, TOCYIaPCTBO
CBSI3BIBACT CE€0sl ITUMHU HOPMaMHU B TOM CMBICJIE, YTO OHU CTAHOBSITCS 00sI3aTEIbHBI-
MU HE TOJIBKO JIJISl TEX, HAa KOTO MPSMO PACCUUTAHO UX BO3ACHCTBUE, HO U ISl CAMOTO
rocyZapCcTBa B JIUIIE €T0 TOJDKHOCTHBIX JIHII.

['ocymapcTBeHHBI CYBEPEHUTET O3HAYaeT BEPXOBEHCTBO, HE3aBHCHUMOCTD,
MOJTHOTY, BCEOOUTHOCTh M MCKIIOYMTEIHLHOCTh BJIACTH rocyAapcTBa. ['ocymapcTBeH-
HOCTh — 3TO HE MPOCTO MOHOIIOJIMS MPUMEHEHHUS CHJIBI B OOIIECTBEHHOM JKHU3HU, HO
ompenaeneHHas ¢popMa (CUCTeMa U MOPSIOK) OPTaHU3AIMH U IPUMEHEHHS 3TON CHUIIBI.
Ota dopma ompenenseTcs MpaBoM JaHHOTO TrocymapctBa. CyBepeHUTET MPABOBOTO
rocyZapcTBa — 3TO OJJHOBPEMEHHO M BEPXOBEHCTBO TOCYIAPCTBEHHON BJIACTH, U TOC-
MOJICTBO MpaBa. bosiee ri1y00Ko M3y4UTh CYyBEPEHUTET TOCYAapCTBA MOKHO Yepe3 Ta-
KHE ero MPU3HaKH, KaKk BEPXOBEHCTBO, CAMOCTOATEILHOCTh, HE3aBUCUMOCTh U €TUH-
CTBO.

Bepxosencmeo Kak NMPU3HAK CYBEPEHHOCTH TOCYAapCTBEHHOW BIIACTH O3Haua-
€T, YTO HapoJ caM B MOJHOM 00beMe OCYIIECTBIISIET MPUHAIISKAIILYIO MYy ToCy1ap-
CTBEHHYIO BJIaCTh. BBICIIMM HEMOCPEICTBEHHBIM BBIPAKEHUEM BIIACTH HApOJa SIB-
nstoTest pedepeHayM U cBOOOIHBIE BHIOOPHL. BepXOBEHCTBO 03HAYAET MOTYMHEHUE
rOCyJapCTBEHHOM BJIACTH BCEX TPAXKIAH U MX O0BEAMHEHUH, JOHKHOCTHBIX JIHII, OP-
TaHOB TOCYAapCTBEHHOW BJIACTH M MECTHOTO CaMOYIIPABJICHUS HA BCEH TEPPUTOPHUH
rocynapcTBa. BepXOBEHCTBO TpOSBISETCS TakKe B TOM, UYTO TOCYJapCTBEHHAS
BJIACTh BBICTYMAET B KaUYECTBE OCHOBHOTO PACTIOPSAMTENS MaTepHUaIbHBIX U JTyXOB-
HBIX OOTaTCTB OOIECTBA, TOJIHPKO OHA MOXET MPUABATh CBOMM BEJICHHUSIM 00IIe00s-
3aTeJIbHBIN XapakTep U 00eCreYnBaTh UX OCYIIECTBICHHUE C IIOMOIIBIO MEP TIPHHYX-
TICHUSL.

Heszasucumocmov u camocmosmenvHocms TOCYJApPCTBEHHOW BJIACTH BBIPAXkKa-
€TCSl U B TOM, YTO OHa SIBIISIETCS TAKOBOW M IO OTHOIICHHIO K T€M, KTO HEMOCpe/-
CTBEHHO HE BBIPQKAET M HE MPEACTABISET BOJW Hapoja JaHHOTO rocynaapctsa. Ilo-
ATOMY B KOHCTUTYIHSX BCEX CTPAaH YCTAaHOBJIEHO, YTO HUKTO HE MOXET NPHUCBAaUBATh
BJIACTh B TOCYIapCTBE, a 3aXBaT BJIACTH WM MPHCBOCHHE BIACTHBIX MOJHOMOYHMA
MPECIIeIYETCS TI0 3aKOHY.

Eouncmeo rocygapcTBEHHOM BJIACTH MPEIIOJIAraeT, YTO K BEICHUIO TOCYyIap-
CTBa KaK KOHCTUTYIIHOHHO-TIPABOBOTO MHCTUTYTAa OTHOCHUTCSI OTpeiesieHne OOIInX
NPUHIIAIIOB OpTaHU3aIlMU MPEICTABUTEIBHBIX, UCTIOTHUTEIBHBIX U CyIeOHBIX Opra-

HOB FOCYI[apCTBCHHOﬁ BJIACTH.
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KOHCTI/ITYHI/IOHHLIC HOPMBI, COACPKAIMNEC TCPMUH «T'OCYAapCTBCHHAS BJIACTb),

B CBOEH COBOKYMHOCTH 00pa3ytoT HHCTUTYT TOCYAapCTBEHHON BIIACTH.

O0Bem KOHCTUTYOHMOHHOT'O PCryJInMpOBaHUSA OTHOIIICHPIﬁ, CBA3aHHBIX C T'OCY-

JTApCTBEHHOM BJIACThIO, B Pa3HBIX CTpaHaX pa3iMueH. B KOHCTUTYHHSAX CTpaH TOTa-
mutaproro conuanusma (KHIP (1972 r.), Ky6a (1976 r.), Kurait (1982 r1.) u nap.)

O0OBIYHO COACPIKUTCA COIMAaJIbHAA XapaKTCPUCTHKA BJIACTH B CBA3U C KJIdCCaMH U CO-

[UATbHBIMU CJIOSMH OOLIECTBa, MOJPOOHO TOBOPUTCS 00 OCHOBHBIX HampaBICHUSIX

IMOJINTUKHU TOCyJapCTBa 110 OTHOIICHUIO K PAa3JIMYHBIM COIMAJIBHBIM I'DYIIIIaM HacCc-

JieHUs. B OCHOBHBIX 3aKOHAaX KalUTAJIMCTUYECKUX U IMMOCTCONNATUCTUUCCKUX T'OCYy-

JapCTB, B COBPEMEHHBIX KOHCTUTYIUSX PA3BUBAIOLIUXCS CTpaH TaKUX (POpMYIHPO-

BOK OOBIYHO HET.

CtpykTypa KOHCTUTYLHOHHO-IPAaBOBOIO HWHCTUTYTa rocynaap-

CTBEHHOU BJIACTH CKJIQJBIBACTCS M3 PA3IMYHBIX HOPM, OOPa3yIOIIUX €ro

ajieMeHThl. K HUM OTHOCSTCS:

HOpPMBI 00 MCTOYHHMKE TOCYJAapCTBEHHOW BJIACTH U €€ COILIH-
aJIbHBIX HOCHUTENAX (HApoX, Hauus, TPyAsIIUecs, TPYyAOBOH
Hapon);

HOPMBI O XapakTepe TOCYJapCTBEHHOM BIACTU (HAmpumep,
IIOJIOKEHUST O JEMOKpPAaTHYECKOM aMKTarype Hapoga B Kon-
ctutyuuu Kuras);

HOPMBI O LEISIX M HANpaBICHUAX JEATEIBHOCTH TOCyIap-
CTBEHHOM BJIACTH;

HOPMBI O CTPYKTYpE TOCYJapCTBEHHOW BIACTU (HAIpumep,
pa3lesIeHne €€ MeXy OpPraHaMu 3aKOHOJATEJIbHOW, UCIIOJIHU-
TENbHOM M CyA€OHOM BJIaCTM B KOHCTUTYLMSX OOJIBIIMHCTBA
CTpPaH MMpA WM €IUHCTBO BJIACTH B PyKax OpPraHOB THIIA CO-
BeToB o Konctutyruu KyOsri);

HOpMBI 00 OpraHax, OCYIIECTBISIOIIMX TIOCYJapCTBEHHYIO
BJIACTb;

HOPMBI O IyTsIX, (hOpMax U METOJaX OCYILECTBIEHMS rocyaap-
CTBEHHOM BJIaCTU (HAIpUMEp, AEMOKPATHYECKUI LEHTPAIN3M

no Koncturyunu KH/IP).

[TonmoxxeHust 00 UCTOUYHUKE I‘OCYI[&pCTBCHHOfI BJIaCTH U €€ COIlMAaJIbHBIX HOCH-

TCIIAX.
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HopMbl 00 UCTOYHMKE FOCYAAPCTBEHHON BIACTU U €€ COLUAIBbHBIX HOCUTEISIX
B OOJIBIIMHCTBE KOHCTUTYLUN OIPaHUYMBAIOTCS IMOJIOKEHUSIMH O IPHUHAIEKHOCTU
BJIACTH Hapony. K HUM NpHUMBIKaIOT HOPMBI O IEMOKPAaTHYECKOM M COLIMAIIBHOM I'OC-
ynapctse. MHadye pemiaeTcs 3TOT BONPOC B KOHCTUTYLHAX CTPaH TOTAIUTAPHOTO CO-
UaJu3Ma, A€ MPUHATA KOHLEMIMS BIACTH TPYIAIIMXCS. B 3TUX KOHCTUTYLUSX
YTBEPKAAETCS, YTO BJIACTH MPUHAICKUT pabodyeMy KIIaccy, KpeCThIHaM U UHTEJIU-
reHuuu. B koHCTUTYHMsX, AapoBaHHbIX MoHapxamu (baxpeitn, Kartap, CaynoBckas
ApaBusi), IPOBO3IIIALIAETCS, YTO BIACTh UCXOAUT OT MOHAapxa, MHOTJa FOBOPUTCH,
YTO CYBEPEHUTET NIPUHAJICKUT AJUIaxXy, a HApOJ ABJIAECTCS JIAILIDL UCIIOTHUTEIIEM €T0
BOJIH.

DopMyIMPOBKH KOHCTUTYLUMH 00 MCTOYHUKE M COIMAJBHBIX CYyOBEKTax Bia-
CTH, HECMOTPSI Ha CBOIO JJAKOHUYHOCTh, UMEIOT MPUHUMUITNAIBHOE 3HAYEHUE JIJISl BCE-
ro KOHCTUTYIIMOHHOTO 3aKOHOJATeIbCTBA. ECIU HCTOUYHUK M CyOBEKT BIACTH HAPOJ,
TO (OPMUPOBAHHE OPraHOB TOCYAAPCTBEHHOW BIACTH JOHKHO OCHOBBIBATHCS Ha
IPUHLIMIIAX BCEOOIIEro U30UpaTesibHOro npasa. Eciiy B1acTh NpUHAIIEKUT ONpese-
JIEHHOMY KJIaCCy WJIM TPYISLIMMCS, TO HE TOJIbKO JOIYCTUMBI, HO U YaCTO HEU30exkK-
Hbl HEKOTOPBIE OIPAHUYEHUS 110 COLMAIBHBIM WJIM MHBIM NpU3HAKaM. Eciu Biacts
HCXOJIUT OT MOHApXa, TO MPEJICTABUTEIbHBIE OPraHbl, ECIIM OHU €CTh, UMEIOT TOJIBKO
KOHCYJIbTATUBHOE 3HAYCHHUE.

Ilonooicenus o xapakxmepe 20cy0apcmeenHoU 61ACmu.

[Tono>xeHnss 00 UCTOYHUKE U COLMANBHBIX CYOBEKTaX roCyJapCTBEHHOH Bia-
CTH HEIIOCPEACTBEHHO CBS3aHbl C APYTMM JIEMEHTOM 3TOI0 MHCTUTYTA — C HOPMAMHU
o ee xapakrtepe. IIpu ncrnonp3o0BaHUK KOHLENIMU HApOJa KaKk HCTOUYHUKA U CYObEKTa
BJIACTH B KOHCTUTYLIOHHOM IIpaB€ OTCYTCTBYIOT OLIEHKH €€ KJIACCOBOTO XapakTepa,
MIOJIOKEHUS O NMPUBWIETMPOBAHHBIX Kjlaccax paccMaTpUBAIOTCA KaK aHTUKOHCTHUTY-
[IMOHHBIE, a TpOTMaraHaa ujaei BEpXOBEHCTBA KaKOro-1100 Kiiacca, ero BIaCTBOBAHUS
3amnpelieHa 3aKOHaMU.

[TosoxeHnus 0 nemnsiX U HalpaBJICHUAX AEATEIbHOCTH IOCYIapCTBEHHOM BIIACTU
KaK 3JIEMEHT MHCTUTYTa FOCYAApCTBEHHOW BJIACTU IMPUCYILH OOJBIIMHCTBY KOHCTH-
TyLIUi Mupa. B KOHCTUTYyIUSAX CTAapOro MOKOJIEHUS OHU OIPAaHUYMBAIUCH KPATKUMU
dbopmynupoBkaMu 0 3a00Te M Oyiare Hapoja. B KOHCTUTYIMSX HOBOTO TOKOJICHHUS
coJiepKaTcsl pa3BepHyThie (HOPMYIHPOBKU. B OCHOBHBIX 3aKOHaxX CTpaH TOTAJIUTAp-
HOI'O COLMAIM3Ma M HEKOTOPBIX Pa3BUBAIOLIMXCSA CTPAH COACPKHUTCS 3a4acTyrO
00JIbIION IEpeueHb MEpPONPUATUIH, KOTOPBIE JOKHA OCYLIECTBISATh IOCY1apCTBEH-
Hasl BJIacTb, UMEIOTCS 0COObIE pa3/ieibl U IJIaBbl, IIOCBSILEHHBIE TUPEKTUBHBIM IIPUH-

quIlaM IIOJIMTUK T'OCyAapCTBaA. B KOHCTUTYIUAX CTpaH TOTAJIUTAPHOI'O COLMAIM3MaA
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OOBIYHO TOBOPUTCS O LESX CTPOUTENIbCTBA COLIMANIM3MA, PAllMOHATIBHOM pacrpeie-
JIEHUU CPEJICTB MOTPEOJIECHUS U HAKOIIJIEHUS, OCYIIECTBICHUH MIIAHUPOBAHUS.
KOHCTUTYIIMOHHBIE TOJOXKEHUS O CTPYKTYpE BIIACTU OOYCIOBJIEHBI OOIIUM
KOHIENTYAJIbHBIM TMOJXOJ0M K THIY TMOJUTHYECKON CHUCTEMBbI B JIAHHOW CTpaHe.
B ycnoBusiX miropaircTUYECKOW CUCTEMbI OCHOBHBIE 3aKOHBI 3aKPEIUISIOT MPUHIUIT
pazzieneHus BJIacTel, TOTAIUTAPHAS CHCTEMA MCXOAUT U3 MPHUHIIMIIA €IUHCTBA Bia-
cti. O6a 3TH MOAX0JIa MOTYT HaXOJUTh Pa3IMYHOE BBIPAKEHHE B CHCTEME OPTaHOB
rocyaapcta. Bonpockl 00 opraHax rocyapctsa, UX B3aMMOOTHOILIEHUSX IO CBOEMY
00beMy 3aHUMAIOT B UHCTUTYTE TOCYAAPCTBEHHON BIACTH JTOMUHUPYIOIIEE MOJIOXKE-
Hue. Ecnu npuHsaTa KOHUENUKS pa3/iesieHus BlacTei, TO rocyJapCTBEHHbIE OpraHbl
CTPOSITCSL B 3aBUCUMOCTH OT MX XapaKTEPUCTUKU KaK 3aKOHOAATEJIbHBIX, UCIIOIHU-
TEIBHBIX U CYACOHBIX; HA MECTaX TOXE MOTYT OBITh TOCYJAapPCTBEHHBIC OPTaHbI, KO-
TOpPbIE NPEICTABIIAIOT BIACTh LIEHTpa. J[pyroi moaxona CylecTBYeT B CTpaHax TOTa-
JUTApPHOrO COLMAIM3Ma: OpraHaMu TOCYJIapCTBEHHOM BJIACTH B KOHCTUTYIMOHHO-
IPaBOBOM 3HAYEHUU CUUTAIOTCSI TOJIBKO MPEICTABUTENbHBIE OpraHbl (COBETHI JEIY-
TatoB). [Ipyrue opranbl, BKJIIOYasi MPaBUTEIBCTBO, XapaKTEPU3YIOTCSI HE KaK OpraHbl
rocyJapCTBEHHOW BJIACTH, @ KaK OpraHbl YIpaBJEHUS, MPABOCYIHUs, MPOKYpaTyphl

U TIp.

1. BuyeM COCTOMT CyHIHOCTh I'OCYyAapCTBa KaK KOHCTUTYLIMOHHO-IIPABOBOIO
UHCTUTYyTa?

2. Packpoiite copepKaHHE€ OCHOBHBIX KOHCTUTYLMOHHBIX XapaKTEPUCTUK
rocy/1apcTBa.

3. Kak coOOTHOCSTCS MOJIMTUYECKAS] K TOCYJaPCTBEHHAs BIACTU?
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7 @opMa npaBJICeHUS M TOCYAAPCTBEHHBIH PEKUM

1. Tonamus ¢oopmul npasnenus u 20Cy0apcmeeHH020 pPeiCuMd.
2. Monapxus.
3. Pecnybnuxa.

7.1 IlonsiTust (pOPMBI MPABJIEHUSA U TOCYIAPCTBEHHOI'0 PeKUMA

Tepmun «popma TpaBiICHUS» COAECPKHUTCS BO MHOTHX OCHOBHBIX 3aKOHAX
CTpaH MHpa. B HEKOTOPHIX KOHCTUTYLHUAX 3TOrO TEPMUHA HET, HO BCEr/a 3aKperuis-
€TCsl TJIaBHBIA TPUHIMUII MpaBlieHuss — MoHapxus (Hampumep, Koncturyuus Hcna-
Hun) wim peciyonrka (OcHOBHOM 3akoH [ 'epmanun). JInuis eTuHUYHBIC TOCYAapCTBA
HE UMEIOT B 0(hUIIMaIbHOM HAa3BAHUHU CJIOB «MOHAPXUS» WU «PECITYOIHKaY.

Dopma npasnenus — KOMNAEKCHbIU KOHCMUMYYUOHHO-NPABOBOU

UHCIMUMYmM, HOPMbl KOMOPO20 0npedesiom HOpsooK Gopmuposanus
U OP2aHU3AYUTIO BbICUUUX OP2AHO8 20CYOAPCMBEHHOU 61ACMU.

dopma mpaBiieHUsT XapakTepusyeT (popMalbHBII MUCTOYHUK BJIACTU B CTPaHE,
CTPYKTYpPy M TOJHOMOYHMSI BBICIIMX OPraHOB TOCYNAapCTBEHHOM BIACTH, a TaKXKe
YCTaHOBJICHHBIN MOPSIOK B3aUMOOTHOILIEHUIN Mexay HUMU. OHa UCTOPUYECKHU CKIIa-
IBIBAETCS B Mpoliecce OOphObI U B3aUMOICHCTBHSI COLMAIBHBIX U MOTUTHYECKUX CHJ
COOTBETCTBYMOLIEro obmecTBa. @opMa mMpaBiIeHUs UMEET OCHOBOIOJAraromiee 3Ha-
YeHUEe Ui U3YyYeHUS KOHCTUTYIMOHHO-IIPABOBOTO PEryJMPOBAaHUS OpTraHU3aIUH
U GYHKIIMOHUPOBAHUS FOCYAAPCTBA.

B cBsi3u ¢ monokeHneM riaBbl TOCYAapCcTBa U XapakTepa ero CBsi3el ¢ Hacee-
HUEM DPa3IMyaloT JBE€ OCHOBHBIE (hOPMBI MPABICHUS: MOHAPXUUECKYIO U peciyOmu-
KaHCKy10. B MOHapxuu riiaBa rocyaapcTBa HaclleICTBEHHBIN U OKU3HEHHBIH, B pec-

. " 1
nyOnuke — n30upaemMblii HaceJIEHUEM Ha ONPeIeICHHBINA CPOK .

'Bmecre ¢ Tem B MHUpPOBOM INPAKTUKE CYLIECTBYIOT HCKIO4YeHusA. Hanpumep, B Manaiizun 4actb
cyorekToB denepanuu MpeaCTaBISAIOT COO0N MOHApXWH, a JApyras 4acTh — pecnyonuku. ['maBa
rocynapcrBa B ®@enepauuu (SlHp 1u-nepTyaH aroHb, YTO O3HAYAET NPUMEPHO BepxoBHBIN IpaBU-
TeJb) — BBIOOPHBINA, HO W30MpaeTcss MOHapXaMu cyoObekToB denmepauu U3 CBOCH Cpenbl Ha TATH-
netHuit cpok. Ilpu pecnyOiukaHckoil ¢opme NpaBiieHUs] BCTPEUACTCS MHCTUTYT MOXH3HEHHOTO
npesuaeHTcTBa — B 1999 r. Haponueiii CoBer TypkmeHHUCTaHA NPUHSIT PEIICHUE O MOXU3HEHHOM
npesuaeHTcTse Canapmypara Hussosa.
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®dopMa mnpaBieHUsl MPEACTABISET COOO0N IOPUIUYECKYI0 MOJENb OTHOIICHHM
MEXAY COOTBETCTBYIOLIMMHU BBICIIMMU T'OCYJIAPCTBEHHBIMU OpraHaMu. PeanbHbIN ke
NOpAIOK MX GYHKIMOHUPOBAHUS U B3aMMOJICUCTBHS HEPEAKO CYIIECTBEHHO OTJIMYa-
€TCSl OT KOHCTUTYLIMOHHOM MOJEJIH, a MOJ4ac IaKe MPOTUBOMOJIOKEH €l 1 UMEHYeT-
Csl TOCYAAPCTBEHHBIM PEKUMOM.

T'ocyoapcmeennslit pexicum — 3mo 0000WeHHAs XapaKkmepucmu-

Ka opm u memooog ocyuwjecmsieHus 20cyO0apCmeeHHou 61acmu 8 mou
unu unoti cmpane. OOHAKO HYHCHO YHUMBIEAMb, YMO 20CYO0aApPCMEEHHAs
8nacme 0/ peuleHusi C80Ux 3a0ayi UCNOb3Yem 0OHOBPEMEHHO pPa3Hble
Gopmvl U Memoowl.

AHanu3 OCHOBHBIX 3aKOHOB Pa3jMYHbIX CTPAH CBUIETENIBCTBYET, UTO MpPEIMeE-
TOM KOHCTUTYLIMOHHOI'O PETYJIMPOBAaHUS SBIIAIOTCS CIEIYIOLIUE 3JIEMEHTHI TOCyaap-
CTBEHHOT'O PEXHMA:

1) rocygapcTBeHHas BIacTh, UMEIOIIAsl CBOEH OCHOBOW MOJIUTHUYECKYIO BJIACTh
Hapoaa (MCXOJAIIYI0 OT Hapoja), MOJIUTHUYECKOE I'OCIOACTBO ONPEEICHHON COLM-
aIbHOW TpyNIbl (KOHCTUTYLIMOHHBIE MOJIOXKEHUS O AUKTAaType NpojeTapuara, JTUKTa-
Typ€ PEBOJIOLMOHHON AEMOKpPAaTHUU U Ap.) WU, HAKOHEL, BJACTh, UCXOMSAIIYIO OT
MOHapxa (B HEKOTOPBIX a0COMOTHBIX MOHapxusx [lepcunckoro 3anuBa);

2) OpraHM3alMOHHO-IIPAaBOBOE pAa3/E€JCHUE BIACTE W poJsieBas aBTOHOMUS
pa3IMyYHBbIX BETBEH IOCYIapCTBEHHOM BJIACTH (3aKOHOAATEIbHOM, WCIIOJHUTEIBHOM,
CyIeOHON M 1p.), C OJHOM CTOPOHBI, U MPHUHLMII €JUHCTBA OCYJIapCTBEHHOW Ba-
CTH — C APYrOoM, O3HAYAIOIIUN COCPEIOTOUYECHHUE BCEHN MOJHOTHI BJACTU B PyKaxX COBE-
TOB (Ha Jelie — MapTUHHON HOMEHKIIATYyphl), propepa (ayde, Kayauibo), Ipe3UIeHTa,
MIPOBO3IIIAIIAEMOTO MOKU3HEHHBIM, a0COIOTHOTO MOHApXa, HU3BEACHUE NapiaMeH-
Ta J10 POJIM CTATUCTA, JINKBUJALMIO HE3aBUCUMOI'O CY/1a;

3) cOpeBHOBATEIBHOCTD, TOMCKU KOMIIPOMHUCCA U KOHCEHCYCa B I€ATEIbHOCTU
rOCy/IapCTBEHHBIX OPraHOB (3TO HAaXOJUT CBOE BBIPAXKEHUE B HOpMax O MOJIUTHYE-
CKOM IUTHOpaJIM3Me, BKJIIOYasi MHOTOOOpa3ue UACOJIOIHM, B MONOKEHUSIX KOHCTUTY-
Ui HE TOJIBKO O MpaBe OOJBIIMHCTBA HA MPUHATUE PEUICHHUM, HO U O 3aIIUTE IPaB
MEHBIINHCTBA, O MpaBax MOJUTUYECKOW OIMIO3ULMH U Jp.) WU, HAIPOTUB, OTPaHU-
YEHHUE MOJIUTUYECKON JEATEIbHOCTH, OpUEHTAIMS Ha O0pb0y € MOJUTHYECKUMH OIl-
IIOHEHTAaMHU U I0/IaBJIEHUE UX (3alpelieHHEe KOHKPETHBIX OObEIUMHEHUM, JUIIEHHE
HNOJUTUYECKUX MpaB TpaxJaH, NPUHAUICKAIIUX K ONPEIEICHHBIM COLUAJIbHBIM

rpymnmnaM, KOHCTUTYHHOHHOC ITPOBO3IIAIICHUC I'OCIIOACTBA O,Z[HOﬁ I/I,Z[COJIOFI/II/I);
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4) moJuTHYECKHUE CBOOOJBI Tpa)kJaH, BO3MOXXHOCTh MX CaMOCTOSITEILHOTO U
AKTUBHOTO y4acCTUsI B MOJMTUYECKOM KW3HU, MAPTUIUIIALMSA B PEIICHUU BOIPOCOB
roCcyJIapCTBEHHOM IMOJUTHUKH, C OJTHOW CTOPOHBI, WM, HAIPOTUB, NMPpU (HOpPMaTLHOM
MIPOBO3IJIAIIICHUU TMOJUTUYECKUX CBOOOA (TIPH BOEHHBIX PEXKHUMAX HET HUKAKOTrO
MPOBO3TJIAIEHHUS ) pealibHOE HU3BEACHUE IpakaHuHA JI0 IPOCTOTO BUHTUKA B MOJIU-
TUYECKOUN CUCTEME, CO3JJaHME TAKUX YCJIOBUN TOTAIIUTAPHBIM PEKUMOM (€IMHCTBEH-
Hasl apTus, TOCMOACTBYIOIIAS UJICOJIOTUS U JIp.), KOTJa CaMOCTOATENIbHAs! MOJUTHU-
yeckasd JeSTENbHOCTh TpaXkAaH, IO CYLIECTBY, MNPEKPAIIACTCS WJIM CTAHOBUTCS
HEJIEraJIbHOM;

5) camoymnpaBieHHUE TEPPUTOPUATBLHBIX KOJJICKTHUBOB HWJIM, HAIIPOTHUB, MOJHOE

1
MOAYMHCHUC HA3HAYCHHBIM CBCPXY YMHOBHUKAM .

7.2 Mounapxus

B crpanax ¢ moHapxuyeckoil (opMoil MpaBiieHUs TIaBOW TOCyJapcTBa sBIIs-
€TCsl MOHAapX, IPAaBOBOE IIOJIOKEHUE KOTOPOr0 OTINYAETCS JBYMS OCHOBHBIMH OCO-
O0eHHOCTsIMU. Bo-nepBbIxX, BIaCTh MOHapXa IOPUANYECKHA CUUTAETCS HEIMPOU3BOIHOU
OT Kakoh-mubO Ipyrod BJIACTH, OpraHa WM H30MpaTenbHOro Kopmyca. Monapx
BJACTBYET (OrpaHUYEHHO MJIM aOCOJIIOTHO) IO COOCTBEHHOMY IIPAaBy U CUMTAETCS UC-
TOYHHKOM BCEM TrOCYJapCTBEHHOW BJIACTH. MOHapiias mpeporaruBa Ja)ke B mapJa-
MEHTAapHBIX MOHAPXUAX NPOHMU3BIBAET BCIO I'OCYIAPCTBEHHYIO CUCTEMY; BCE TOCY-
JAPCTBEHHOE YIIPABJICHUE OCYILIECTBISETCA OT UMEHM MOHApxa. Bo-BTOpBIX, BlIacTh
MOHAapXxa IepefaeTcs 1o HacIeACTBY OT OJHOIO MPEACTaBUTEN HAPCTBYIOIIETO J0MA
(IMHACTUM) K IPYrOMY B YCTAHOBJIEHHOM 3aKOHOM HOpPSKE.

Monapxuueckas ¢opma MpaBiI€HUS CYHIECTBYET B IBYX BHAAX:

a0COJIIOTHAsT MOHAPXUSI U OTpaHWYeHHas MoHapxusi. OrpaHUYeHHAsT MO-
HApXUsl, B CBOKO OYEPEb, NOAPA3ACIACTCA HA TYaTUCTHYECKYK) U KOH-
CTUTYLIUOHHYIO.

AOcooTHas MOHApXHs MPEACTABISET COO0N Pa3HOBUIHOCTh MOHAPXUYECKON
(GbopMbI MpaBleHUs, XapaKTEPU3YIOLIYIOCA IOPUANUYECKUM U (PaKTUUYECKUM COCPEJO-
TOYEHUEM BCEH MOJHOTHI T'OCYJapCTBEHHOM BJAacTU (3aKOHOAATENbHOM, HCIOJIHH-
TETBHOM, Cy/ne0HOI), a B HEKOTOPHIX CTpaHaX TaKXe U JTyXOBHOW (PEIMTHO3HON)

BJIacTH B pykax MoHapxa (baxpeiin, bpyneii, Batukan, Karap, Kyseiir, OAD, Omas,

'Yupkun B. E. KOHCTHTYLMOHHOE 1IPaBO 3apyGexHBIX crpaH : yuebnuk / B. E. Unpkun. — M. :
HOpucr, 1997. — C. 180-181.
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Caynosckast ApaBus u 1ip.). Batukan siBisieTcst TeOKpaTHUECKOM MOHapXxHeu. 3ako-
HOJaTeJIbHAsA, UCTIOJIHUTEIbHAS U cyieOHas BiacTh B BaTtukane npunaanexur llane,
MO’KU3HEHHO U30MpacMOMy KOJIJIETUN KapAMHAJIOB.

Jlns abCoNMOTHOM MOHApPXUH XapaKTEPEH aBTOPUTAPHBIM IMOIUTHYECKHUI pe-
UM, a TOCY/ITapCTBEHHBIN PEKUM UMEHYETCS] a0COITIOTU3MOM.

Jlyanuctuueckas MOHapXus SIBISETCA MEpeXOAHOW (QopMOil OT aOCOIMIOTHOM
MOHApXUM K OrpaHu4eHHON. [Ipy nyanuctuyecko MOHApXHUM BJIACTb MOHAapXa Orpa-
HUYEHA KOHCTUTYLIUEN, HO MOHApX U (JOPMaJIbHO (B CHILy KOHCTUTYLIMOHHBIX HOPM),
U (QakTU4eCKH (B CUIY HEPA3BUTOCTU JAEMOKPATHUYECKMX HHCTUTYTOB) COXpPAaHSET
00JbIlIME BIACTHBIE MOJHOMOYHMA. B CHily 3TOro OH HaXOQUTCS B LIEHTPE MOJIUTHYE-
CKOW CHCTEMBI JAHHOT'O TOCYAapCTBA.

3akoHOJaTeIbHAsl BJIACTh MPHUHAIJIEKUT B MPUHLIMIE NApJIaMEHTy, KOTOPbIA
n30upaeTcsa NOJAAHHBIMU UM OTPEEIICHHON YacThi0 UX, €CIM U30upaTeabHOe mpa-
BO IIeH30Boe. lcnosHWTENbHAsA BJIACTh NPUHAUIEKUT MOHAPXY, KOTOPBIM MOXKET
OCYULIECTBJIATh €€ HEMOCPEACTBEHHO MM Yepe3 Ha3HAYaeMOEe UM IPABUTENBCTBO, KO-
TOPOE HECET OTBETCTBEHHOCTH 3a CBOK AEATEIBHOCTH JIMIIB IEpe] MOHApXOM. Mo-
HapX SIBJISICTCS BBICIICH Cy/1eOHOM MHCTAHIUEH.

Pa3znenenue Bnacreit npu qaHHOU (popme mpaBieHHs] OOBIYHO ype3aHHOE. XOTH
3aKOHBI MPUHUMAIOTCS MapIaMEHTOM, MOHAPX MOJIb3YETCs IPaBOM abCOIIOTHOTO Be-
TO, TO €CTh 0€3 ero YTBEp)KJIECHHUS 3aKOH B CHUJIy He BCTynmuT. Kpome Toro, MoHapx
OOBIYHO MOKET M3/aBaTh YpE3BbIUAIIHBIC YKa3bl, UMEIOINE CUITy 3aKOHA U Aaxe 0o-
Jiee BBICOKYIO, a TJIABHOE, MOKET pacIyCKaTh MapjaMeHT, 3aMeHss (PaKkTUUEeCKH aya-
JUCTUYECKYI0 MOHAPXUIO a0COIIOTHOM.

Kak u 1yst aGComoTHOM MOHAPXUH, ISl MOHAPXUHU NyaIMCTUYECKOW TUITUYEH
ABTOPUTAPHBIN NOJIMTUYECKUN PEKHUM. 1 0OCyAapCTBEHHBIN K€ PEKUM MOXKET XapakK-
TEPU30BATHCS KAK OTPAaHUYEHHBIN yalau3M BIacTH. JlyanucTrueckas MOHapXHUsl €CTh
BBIpaXEHHE KOMIIPOMUCCA MEXy BIACTBYIOLIEH (heonaabHON BEpXYIIKOM 00IecTBa
U OCTaJbHOM €ro 4acThbio, B KOTOPOM Ipeo0salaHue BCe ke OCTAETCs 32 MOHAPXOM U
€ro OKPY’KEHHEM.

Camoli pacnpocTpaHeHHOW (OpMON MOHAPXUU B COBPEMEHHOM

MUpE SBISETCS KOHCTUTYLHMOHHAsA (mapiaMeHTapHas) MoHapxus. llpu
KOHCTUTYIIMOHHOM MOHApXHH IJaBa IOCYNAapCTBa SBIIAETCS HOMWHAJIb-
HBIM, UI'PaeT pojib CUMBOJIA rocynapcrsa: «Mmmeparop sBIsSeTCsS CUM-
BOJIOM I'OCYJIapCTBa U €AUHCTBA HAPOJA, €ro CTaTyC OIPEACISETCS BO-

Jed Hapoja, KOTOpOMY TMPHUHAJIEKHUT CyBepeHHas BiacTtb» (cT. 1
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Koncturynuu fAnonun). Jlaxke eciu KOHCTUTYLHUS HAJEIs€T MOHapXa
OonbmmMu nonHomouusiMu (Hunepnanael, /lanus), OH B CHITy KOHCTH-
TYLIMOHHO-IIPAaBOBOIO 00BbIYasi HE MOKET BOCIOJB30BAaThCS MMHU CaMo-
CTOATENbHO. Bce nucxondime oT MOHapxa akThl HYXIalTcs B O(UIIM-
alIbHOM O0JIOOpEHHH MHMHUCTPOB. B psifie KOHCTUTYLIMOHHBIX MOHApXHUU
MOHApX MO KOHCTUTYLHUHU JOaxe (OpMaIbHO HE MMEET 3HAYUTENbHBIX
noiaHomMounii: «lViMriepatop OCymecTBIsE€T TOIbKO TAKUE NEUCTBUSA, OT-
HOCSIIMECS K JIeJIaM ToCyAapcTBa, KOTOPBIE IPETyCMOTPEHBI HACTOSIIEH
KoHcTuTynuen, u He HAJENEeH IOJHOMOYMSAMM, CBSI3AHHBIMH C OCY-
IIECTBJIEHUEM rocyAapcTBeHHOH Biactu» (cT. 4 Konctutyuuu Snoxun).
IOpuanyeckn 3a MOHApXOM COXpaHSAETCS MPAaBO HA3HAYEHUS MPEMbEp-
MUHUCTPA U YJICHOB KabMHeTa MUHUCTPOB: «[IpemMbep-MUHUCTP U Ipyrue MUHUCTPHI
HA3HA4YaloTCs M OCBOOOXKAAIOTCA OT NOJDKHOCTU 1o yKazy Kopoms» (ct. 43 Konctu-
tyuuu Hunepnannos). @akTuyecku ke, B CUIIy MPUMEHSIOUIMXCS MPU 3TOU popme
[PaBJICHUS] IPUHLIUIIOB NapjaMEeHTapu3Ma MPaBUTEIbLCTBO (OPMUPYETCS HapiaMeH-
TOM, KOTOPOMY MPHUHAUIEKUT (HOpPMaJIbHOE BEPXOBEHCTBO CPENU JIPYIMX OPraHOB
BjacTU. COOTBETCTBEHHO, MUHUCTPBI HECYT OTBETCTBEHHOCTh NEPE] MapJaMEHTOM, a
HE Iepe]; MOHapXxoM. B ciydae BbIpakeHUs MapIaMEHTOM IPABUTENBCTBY BOTYMa
HEJOBEPHSI WJIM OTKa3a B IOBEPUU IIPABUTENBCTBY MOCIEAHEE YXOIUT B OTCTABKY WIIH
MOHApX pacHycKaeT napjaMeHT U Ha3HadaeT BHeouepeaHble BbIOOphl: «Ecnu [lanara
[IPEICTaBUTENICH NIPUHUMAET MPOEKT PE30JIIOLUU O HEJTOBEPUU WM OTKIIOHSAET IIPO-
€KT pe30sroluu o0 JoBepuu, KaOuHeT no/kKeH BBIMTH B OTCTaBKY B IIOJIHOM COCTAaBE,
ecnu B TeueHue aecstu AHel [lanata nmpeacrasuteneit He Oymer pacmyrieHay (cT. 69
Konctutynuu Anonunn). @opMaibHO POCIYCK MapjJaMEHTa U Ha3HAUEHHE HOBBIX BbI-
60poB ocymecTBisieTcs: MoHapxoM: «MmmepaTop mo coBety u ¢ ogoOpenust Kabune-
Ta OCYLIECTBJISIET OT MMEHU HApPOJA CIEAYIOLIUE JACHCTBUSA, OTHOCSIIMECS K Jiejam
rocynapcTsa: ... pocnyck Ilanarsr npeacrasurenein» (ct. 7 Koncruryuuu Snonun).
N3noxeHHas cucTeMa OTHOLICHWM MEKy MOHAapXOM, MapjJaMEHTOM U IpaBU-
TEJIBCTBOM XapaKTEPU3YeT MapjJaMEHTapHbIN PEeXUM, WIN napjaMmeHTapusM. OaHako
3TOT FOCYJApPCTBEHHBIN PEKUM JIEUCTBYET TOJIBKO MPU YCIOBHH, UYTO B MapJIaMEHTE
HU OJIHA MOJUTUYECKAs MapTHsl HE UMEET aOCOJIIOTHOTO OONBIIMHCTBA U HE MOXKET
chopMUPOBATH OAHOMAPTUIHOE MPABUTENHCTBO. Takas CUTyalusi TPaAULMOHHO CY-
IeCTBYET, HanpumMmep, B Jlanuu, Hunepimangax u HEKOTOPBIX APYrux cTpaHax. dewm
IIMpe MapTHIHAST KoMK, COPMUPOBABILIAs IPABUTEILCTBO, TEM ATO IPABUTEIb-

CTBO MCHCEC YCTOﬁqHBO, 100 TEM CIIOJKHEe AOCTUTaTh COrJIaCHsiA MEKAY IMapTHEpaMH
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N0 KOQIWIMU OTHOCUTEIBHO PA3JIUYHBIX MOJUTHYECKUX BompocoB. Iloguac crout
KaKoM-TuOO MapTUM OTO3BAaTh CBOUX IMPEACTABUTENICH M3 MPaBUTEILCTBA, KAK OHO
yTpaunBaeT HEOOXOJAMMOE OOJIBIIMHCTBO B TapjaMeHTe (HI)KHEH Iajare) W 3aya-
CTYIO BBIHYJEHO YUTH B OTCTaBKY.

Hampotus, B cTpaHax, rie CymecTByeT AByxmnapTuiiHas cucrema (BemukoOpu-
tanud, Kanana, ABctpanus v Ip.) WM MHOIONAPTUHHAA CUCTEMA C OJHOM JIOMUHU-
pytomieid naptuend (Anonust B 1955-1993 rr.) u npaButenbcTBa B MPUHIUIIE OAHO-
NapTUHHBIE, [apjJaMEHTapHas MOJEIb OTHOLIEHWA MEXAy NapJIaMEHTOM H
IPABUTEIILCTBOM IPAKTHUYECKU IMPEBPAILACTCS B CBOK MPOTUBOIOIOXKHOCTh. FOpu-
JUYECKH TapJIaMEHT OCYLIECTBIISIET KOHTPOJb 3a MPAaBUTEIBCTBOM, OJIHAKO Ha JIeJie
MPABUTEIHCTBO, KOTOPOE COCTOUT M3 JHIEPOB MApTHH, OONaJaroneil B mapjaMeHTe
(COOTBETCTBEHHO B €ro HWXXHEHW manaTe) OOJBIIMHCTBOM, Yepe3 3Ty MapTHHHYIO
(bpakiuio MOTHOCTHIO KOHTPOJIUPYET paboTy mapiameHTa. Takoil rocyJapCTBEHHBIN
PEXUM TOJIYYUIT HA3BAaHUE CHCTEMbI KAOMHETa, MM MUHUCTepUAIn3Ma.

CrnenoBatenbHO, MIpU OJHON U TOHM ke (popme MpaBieHUs: — NMapiaMeHTapHON
MOHApXUHU — BO3MOHBI J1BA TOCYIAPCTBEHHBIX PEXUMA: MapiaMEHTApU3M U MHUHU-

CTEpHUAIIU3M. DTO 3aBUCUT OT CYIIECTBYIOIIEH B CTPaHE MAPTUHHON CUCTEMBI.

7.3 Peciy0sinka

Pecnyonuka (nam. respublica om res — oeno, publicus — obwe-

CMBeHHblll) — hopma npasnenus, npu KOMopou 2nasa 20cyo0apcmed u
npeocmasumesibHblil (3aKOHOO0AMENbHbIL) OpeaH GOpMUPYIOMcs nymem
8b100p06 Ha onpeodenenHblll CpoK. HMHble opeanvl 20cy0apcmeenHoll 61a-
cmu (npasumenbcmeo, cyobl) HA3HAYAIOMCSL 8 COOMBEMCMBUU C Npoye-
0Ypoli, YCMAaHOBIeHHOU 8 3aKOHOOamelbCmae.

B pamkax pecmyOnukanckoi (OpMbI MpaBlieHUsT MPUHATO pa3inyaTrh Mpe3u-
JEHTCKYIO, MapJIaMEHTCKYI0 pecnyONiuKy W pecnyOJuKy CMEIIaHHOTO Tuma (Ioiry-
npe3ueHTCKYI0). OcoObIM BUIOM pECIyOJIMKH SIBISIETCS COBETCKAs peciyOinKa.

IIpesuoenmckasn pecnyonuxa (CUIA, Aprentuna, Kazaxcran) npeacrabisieT
co0oif Takyro (hopMy mpaBieHUs, KOTOpas MPEXJIE BCEr0 XapaKTepU3yeTcs COeTuHE-
HUEM B pyKax Mpe3ujIeHTa NOJTHOMOYHIA IIaBbl TOCYIapCTBA U IJIaBbl IPABUTEIbCTBA
(B cootBercTBHH €O cT. 99 KoHctutynun Aprentussl 1Ipe3susieHT «sBiseTCs ri1aBou
rocyJapcTBa, TJ1JaBOM MPABUTENbCTBA M HECET MOJMTHUYECKYIO OTBETCTBEHHOCTH 3a

o0l1iee COCTOSIHUE TOCYIApCTBEHHOI0 yIpaBieHus»). DopmManbHOM OTIMUYKTEIHLHOM
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O0COOEHHOCTBIO MPE3UACHTCKON PECIyOINKHU SIBIASETCS OTCYTCTBHE JOJKHOCTH TIpe-
Mbep-MHHHCTPA . [Ipe3ueHTCKast Pecy6InKa TeOPETHUECKH CTPOUTCS 110 MPHHIH-
My ECTKOT0 pa3JeIeHHs BIacTeid. ITO 03HAYAET, YTO B KOHCTUTYLIMOHHOM 3aKOHO-
JaTENbCTBE COOTBETCTBYIOIIMX CTpPaH MPOBOJUTCS CTPOTO€ pasrpaHUYECHHE
KOMIIETEHIIUH MEXIy BBICHIUMU OpPraHaMu 3aKOHOJATEJIbHOW, HUCIOJHUTEIbHOU WU
cyne6Hoit Bmactr. COOTBETCTBYIOIIME BBHICIIME OPTaHbI TOCYIAapCTBa HE TOJIBKO
CTPYKTYPHO 000COOJICHBI, HO M 00JIaIal0T 3HAYUTEILHONH CaMOCTOSATEIHLHOCTBIO TIO
OTHOLIEHUIO JApYT K Apyry. Hapsay ¢ ykazaHHbIM 00beIMHEHUEM MOJHOMOYHM Tia-
Bbl TOCYyJapcTBa U IJ1aBbl MPaBUTEIBCTBA B PyKax Mpe3uieHTa MPE3UJIEHTCKas pec-
nyOJuKa OTIMYAETCs CIEAYIOIUMH XapaKTepPHbBIMU OCOOCHHOCTSMU: BHEIApIaMEHT-
CKMIi METOJ M30paHusi TPE3UJEHTA; BHEMAPIAMEHTCKHA METOJ] (HOPMHUPOBAHUS
MPaBUTENBCTBA U OTCYTCTBHE MHCTUTYTA MAapJIaMEHTCKOW OTBETCTBEHHOCTH; OTCYT-
CTBHE Yy MPE3WJCHTA MpaBa POCIyCKa MapiiaMeHTa. B mpe3uaeHTCKON peciyOnke
MpU yCIOBUU COOJIOACHUS KOHCTUTYITMOHHOW 3aKOHHOCTH TIPABUTEIHCTBO OoJiee
CTaOMIJIbHO, a MapjaMeHT 00siafaeT OOJBIIMMHU peaJbHBIMHU MOTHOMOYHUSIMU, YEM B
TEX CTpaHax, rie (GopMaibHO MPOBO3IJIAlIEHA MapjlaMeHTapHas cuctema. Cucrema
BBICIIMX OPraHOB T'OCYAAPCTBEHHOW BJIACTH CTPOUTCS HA OCHOBE MPHUHLMUIIA «CIEp-
K€K U MPOTUBOBECOBY, COTJIACHO KOTOPOMY MPE3UJICHT, MapIaMEHT U BBICILIUE Opra-
HBI CyZIcOHON BIACTH HAJEISIOTCS TAKUMH TTOJTHOMOYHSIMHU, KOTOPHIC TIO3BOJISIFOT MM
BO3JIECTBOBATH JIPYT Ha JpyTra.

['ocynapcTBEHHBIM PEXUM, XapaKTEPHBIM ISl MPE3UACHTCKOU pecmyOJIuKH,
HA3bIBAIOT JyaMCTUYECKUM. J[aHHBIN peXUM MpeanoiaraeT, YTo Hauboaee CUIbHBI-
MU BETBSIMU BJIACTH SIBJISIIOTCSI HE3aBUCUMBIE JIPYT OT JIpyra MapiaMeHT, OCYIIEeCTB-
JSIONIMN  3aKOHOTBOPYECTBO, W MPE3UJEHT, BO3IVIABISIOMIUA HCIOTHUTEIBHYIO
BIIACTh. B ciyuae, Koryma mapTusi mpe3ueHTa UMeeT OONBIIMHCTBO U B MapiIaMeHTe,
rOCYJapCTBEHHBINA PEKUM MPUOIMKAETCS K CHCTEME KaOMHETA, OJTHAKO BCE K€ C HUM
HE COBIAJAET.

Ilapramenmcxas pecnyonuxa (Utanus, BeHrpusi) xapaktepuszyercss TeM, 4TO
NapJIaMeHT SBJISIETCS MOJTHOBIACTHBIM OPraHOM, KOTOPBIA (POPMUPYET MOIUTUUYECKH
OTBETCTBEHHOE Nepe]; HUM MpaBUTENbCTBO (CT. 68 Koncturynuu Makenonuun) u us-
oupaer mpesunenta (cr. | Koncturynuu bonrapum), sBastomierocs Wb TIaBOU

rocyaapctBa (ct. 87 Koncrurynuu Mranuun), HO He UCHOJHUTENBHOU Biactu. [pe-

'B coorBercTBuH ¢ Koncturymueit, «Pecnybnuka Ka3zaxcran siBisieTcs ... TOCyAapCTBOM C TIPE3H-
JeHTCKOM popmoii mpasneHus» (cT. 2). B To xe Bpemst KoncTuTyMs npegycMaTpuBaeT JOHKHOCTD
MPEMbEP-MUHUCTPA, KOTOPBIM B COOTBETCTBUHM C 1. 1 CT. 67 «OpraHu3yeT U pyKOBOJIMT JIEATEIHHO-
ctbio [IpaBuTENHCTBA, IEPCOHAIILHO OTBEYAET 32 €T0 paboTy».



90

3UJIEHT OCYIIECTBISET CBOM IOJHOMOYMS, KaK IPABHIIO, TOJIBKO IO MPEIJIOKEHUIO
[IPaBUTENBCTBA, BO3IVIABIIEMOIO IPEMBEP-MUHUCTPOM: «JliI AEMCTBUTENBHOCTH
puKa3aHuil U pacnopsbkeHuil denepanbHOro Npe3uIeHTa He00X0IMMa UX KOHTpac-
curHarypa denepanbHbIM KaHIUIEPOM WJIM KOMIETEHTHBIM (heepaJbHbIM MUHH-
ctpom» (cT. 58 OcHoBHOro 3akoHa ['epmanun). IlapaamMeHT MOXET yBOJUTH B OT-
CTaBKY IPaBUTEIbCTBO, BBIPA3UB €My BOTYM HEIOBEpHS, €CIIM IOCIEIHEE TepseT
MOJEPKKY MapIaMEHTCKOTO OONBIIMHCTBA: «J{JIs1 MCTIOTHEHHs] CBOMX MOJIHOMOYHIA
IIpe3uneHTy MUHUCTPOB U MUHHCTpaM HeoOxoauMo aosepue Ceiima U 3a CBOIO Jesi-
TEJIBbHOCTh OHU OTBeTCTBEHHBI mepeln CeliMom. Eciaum CeliM BbIpakaeT HEIOBEpHUE
IIpe3uneHTy MUHUCTPOB, TO B OTCTAaBKY YXOJUT Bech kaOuHeT. Eciau HepoBepue Bbl-
pPaXEHO OTIAEIbHOMY MHUHUCTPY, TO IOCJIEIHHIA MOJAET B OTCTAaBKY, a BMECTO HEro
[Ipe3uIeHT MUHUCTPOB JOJDKEH NPUIJIAcUTh JApyroe juno» (cr. 59 KoHcTtuTyuuu
JlatBum). Ilpe3uneHT MMEeT mpaBo MO MPEMIOKEHUIO MPABUTENIHCTBA PACIYCTUThH
napjaMeHT U OOBSBUTH JOCPOUHBbIE BBIOOpHL: «Ecimm obOpamienue ¢denepaabHOTo
Kanmyiepa ¢ XomatraiiCTBOM O BBIPQXXEHUM €My JOBEPHUsl HE BCTPEYAET COIIACHS
OonpiMHCTBA WieHOB byHpaectara, To ®enepanbhbiii [Ipe3uaeHT MOXKET 10 Tpesio-
xenuro OenepansHoro Kanimyiepa B TeueHne 1BaalaTi OJHOTO JHS PaciyCTUTh byH-
nectar» (cT. 68 OcHOBHOrO 3aKoHa I'epManun).

B mapnamenTckoi pecryOianKe MOKET ObITh YCTAHOBJIEH KaK PEXUM Mapia-
MEHTapu3Ma, TaK ¥ MUHUCTEpUAIN3MA. DTO 3aBUCUT OT TOTO, Kakas MapTUilHas CH-
CTEMa CJIOXKUIJIACH B IAHHOU CTPaHe.

B pecnybnukax cmewmannoco muna (®panuus, Ounnsaaus, Pymbiaus) siie-
MEHTBl TPE3UJECHTCKON pecnyOlMKH COYETAOTCS C JIEMEHTaMU MapjiaMeHTCKOU
pecyonuku. [IpesuaeHt n3dupaercs, Kak MpaBUiIo, HA BCEOOIUX BHIOOpaxX U HaJe-
JIeH IOPUAMYECKd M PEajbHO OONBIIMMHU MOJTHOMOUYMSAMU. OJHAKO MPaBUTEIHbCTBO
dbopMupyeTcsl mapJaMEeHTCKUM IyTeM U OTBETCTBEHHO HE TOJBKO MEpeJ Mpe3uiIeH-
TOM, HO U Tepea mapiameHToM. [Ipe3uaeHT OCyHIeCTBIsSeT JUIIb 00Iee pyKOBOI-
CTBO IIPABUTEIBCTBOM, KOTOPOE BO3IVIABIIIET NpEMbep-MUHUCTp. lIpesuaeHT nMeer
IPaBO POCIyCKa MMapJIaMeHTa IIPU HACTYIIJIEHUH OIPEIEICHHBIX 00CTOSTENIbCTB.

['ocynapcTBEHHBIN pEXUM 3AE€Ch MOXKHO OXapaKTEpU30BaTh KaK IIPEeUMYIIe-
CTBEHHO QyaJTUCTHYECKUM.

Cogemckas pecnybauka — 310 (HopMa MpaBlIeHUs, XapaKTepHAast ISl COLUAIIH-
CTHYECKUX rocynapctB. OHa OTpHIIAET NMPUHLMUII pa3deieHusl BiacTeil, NpoBO3Iria-
I1asi IPUHIUI €IMHCTBA BIAcTU Hapoja B yniie COBETOB — BBIOOPHBIX KOJIJIETHAJIb-
HeIX opraHoB: «Hapoxm ocCymecTBiasieT TIoCyJapCTBEHHYHO BJIACTh  4Yepes

Bcekuraiickoe coOpaHue HapOJHBIX MpeICTaBUTENIed U MECTHbIe cOOpaHus Hapo/I-
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HBIX MpeJCTaBUTENeH pa3nuuHbIx cryneHei» (cr. 2 Koncrutynuu Kuras); «Bce roc-
yIapCTBEHHbIE aIMUHUCTPATUBHBIE OpraHbl, CyJcOHbIE OPraHbl U OpraHbl MPOKypa-
Typbl GOPMUPYIOTCS COOPAHUSIMU HAPOJHBIX MPEACTABUTENEH, OTBETCTBEHHBI MEpe
HUMH U UM TOAKOHTPOJIbHBD (cT. 3 Konctutryuuu Kutas).

Ho na nene maHHBIA MPUHIUIT OCTAETCS HEpEaTM30BaHHBIM, T. K. COBETHI pa-
00TalOT Ha HEMOCTOSHHOMW, HeMpodecCuoHanbHOU oCHOBE. Ceccusi COBETOB JIUTCS
BCET0 HECKOJBKO JHEH B TOAY, U BCIEICTBHUE 3TOTO COBETHI SBIISIOTCS MaJIOKOMIIE-
TEHTHBIMU OpraHamu, (popMajIbHO YTBEPXKIAIOIIMMH PEIICHUS, MPEIOAKEHHBIE Map-
TUHHO-TOCYIapCTBEHHBIM armnapaTtoM. Hajnuure ofHONapTHITHONW CUCTEMBbI UCKITIOYa-
€T CYIIECTBOBAHME B 3aKOHOJATEJIbHOM OpraHe MapTUHHBIX, B TOM YHCIIE
OMMO3UITMOHHBIX, (hpakmwmii. B HacTosmee BpeMs manHas (Gopma MmpaBieHUsS COXpa-
usercsa B Kutae, Beername u Ha KyoGe.

['ocymapcTBeHHBIN PEXUM, CYIIECTBYIONIUNA B COBETCKUX PECIyOIMKax, MOXK-
HO OXapakTepH30BaTh KaK mapTokparndeckuii. OH 03HAYAET, 4TO B yCIOBUAX OJIHO-

NapTUMHOW CUCTEMBI pealibHas BJIACTh MPUHAIJICKUT NApTUMHOMY arnmnapary.

Kak cooTtHOCsTCS hopMa npaBiieHUs! U TOCYAAPCTBEHHBIN PEXUM?

KTO sBNIsIeTCS HCTOYHMKOM BJIACTU B MOHapXI/IHX?

1
2
3. KakoBbl 1opuandeckue Mpu3Hakyu peciyoInKaHCKOTO rocyaapcTBa?
4. Yro Takoe rocyAapCTBEHHBIA PEXUM?

5

Kak cooTHOCSATCS TOTAJIUTAPU3M U aBTOpI/ITapI/I?)M?
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8 N30uparesibHOE NPaBO M M30UPATEJIbHBIEC CUCTEMBI

THonamue uzbupamenvroco npasa.
Ipunyuner uzbupamenvrnoco npasa.
H36upamenvHulll npoyecc.

H361/lpam€ﬂbele cucmemvl U UX UObL.

SR b~

Pegpepernoym.

8.1 IlonsiTe M30UPAaTEILHOIO MIPABA

CyurHocTs BBIOOPOB — 3TO OMNpeNeeHrne NapTUil U TOMKHOCTHBIX JIMII, KOTO-
pble B TEUYEHHE OIPENEJICHHOIO Cpoka OyayT YIpaBisITh T'OCYJapCTBOM, rocyaap-
CTBEHHBIM O0Opa3OBaHHWEM WIH aJIMUHUCTPATUBHO-TEPPUTOPUATILHON €IUHULEH.
B mopaBnsitomemM OONMBITUHCTBE CTpaH CBOOOAHBIC, «decTHhIe» (0e3 (dambcuduka-
IIMM) U PETYJSIPHBIE BEIOOPHI pACCMATPUBAIOTCS KaK OJMH U3 BAKHEUIINX MPU3HAKOB
JIEMOKpaTHH.

OOuiecTBeHHbIE OTHOIICHUS, CBA3aHHBIE C BBIOOpAMH, MOACIUPYIOTCS B pas-
JMYHBIX COIUANbHBIX HOpMax. Cpeau HUX BaKHEWIee MECTO 3aHMMAIOT IPaBOBbIC
HOpMbI. CrenoBaTeNnbHO, M30MpATENbHOE MPAaBO — 3TO CHUCTEMa KOHCTHTYIMOHHO-
MPABOBBIX HOPM, PEryIHPYIOMIMX W30MpaTeIbHBIA MPOLECC, TaKXKEe BO3MOXKHOCTD
rpakJIaHWHa y4acTBOBaTh B BbIOOpax. Takum o0pazoMm, MOHITHE «U30MpaTEIbHOE
IPaBO» MOXHO YIOTPEOIATH B ABYX 3HAUCHHSIX.

BO-HCpBLIX, I/136I/IpaTCJ'IBHOC IIpaBoO B O0OBEKTHBHOM CMBICJIE — CH-

CTeMa KOHCTUTYLIMOHHO-IIPABOBBIX HOPM, PETYIHUPYIOMIUX OOIIECTBEH-
HbI€ OTHOILIEHUS, BO3HUKAIOIIME B XOJIe¢ BHIOOPOB B OpraHbl rocynap-
CTBEHHOW BJIaCTU W MECTHOTO camoymnpasiieHus. B 3Tom cMmbicie
n30MupaTenbHOe MPaBO HEOOXOAMMO paccMaTpUBAaTh KAaK OJAMH U3 KOH-
CTUTYLIMOHHO-TIPABOBBIX MHCTUTYTOB. IIpeamerom mHCTUTyTa M30Mpa-
TEJIHOTO TIpaBa SBISIOTCS OOIIECTBEHHBIE OTHOIICHUS, CBSI3aHHBIE C
HEMOCPEJACTBEHHBIM BOJICU3BSBICHIUEM HAPO/Ia B PA3IMYHBIX opMax.
Hopwmsl, perynupytoniue yka3aHHbIE OTHOILIEHUS, YCTAHABIMBAIOT: OCHOBHBIC
MPUHLIMIIBI U30MPATENIbHOTO TpaBa; TPeOOBaHUS, OTHOCAIIMECS K U30UpaTesiM U
KaHAMJaTaM; TOPSIOK OPraHM3alUU U JIEATENIbHOCTH OPraHOB, OCYIIECTBIISIONIIUX

ITPOBCACHUC BLI60pOB; CO3JJaHHUEC TCPPUTOPHUATIBHBIX W HWHBIX I/I36I/IpaTCJ'IBHBIX cau-
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HUI[, OT KOTOPBIX HM30MPAIOTCS KaHAMIATBI, CTaTyC H30HMpaTeseld, m30MpaTeIbHbBIX
0o0BeIMHEHNH M M30UpaTEeNbHBIX KOJUIETHIA; MPOLEAYPhl IPEIBEIOOPHON aruTanuu u
TOJIOCOBAHUS; TMOPSIOK ONPEICICHUS Pe3yIbTaTOB BHIOOPOB; CITOCOOBI 00KaTOBAHMSI
M OMIPOTECTOBAHUS PE3YIHTATOB BHIOOPOB.

OCHOBHBIM HMCTOYHHUKOM H30MPATEIBHOTO TpaBa SBISETCS KOHCTUTYIHs. Kak
MpPaBUJIO0, B KOHCTUTYIIMU YCTAHABJIMBAIOTCSA OOIIME TPUHIIUIBI HW30MPATETHHOTO
npaBa («BbIOOPHI, HAITMOHAILHEIE U MECTHBIE pedepeHIYMBI MPOU3BOISTCS Ha OCHO-
B€ BCEOOINEro, paBHOTO U MPSMOTO M30MpPATEIHHOrO MpaBa MPU TaWHHOM TOJIOCOBa-
HUM», cT. 10 Koncrutynun bonrapun), HO BMeCTe C TEM €CTh CTPaHBI, B KOTOPBIX
KOHCTHTYIUSI COEPYKHUT OTACIBbHBIC TJIaBbl U Pa3feiibl, COACPKAaHUE HOPMBI, Peryiu-
pyromue mporecc BeiOopoB (Mamnaitsus, Benecyana, Kocra-Puka). [leranpHas pe-
rJIaMEHTaIsl M30MpaTeIbHOrO MPOIEcca OCYIIECTBISETCS B TEKYIEM 3aKOHOJa-
TEIhCTBE (3aKOHBI O BHIOOPAX, WHOT/IA WX HA3bIBAIOT M30MPATEIHLHBIMU KOJACKCAMU),
npu4eM B cyObekTax (eneparuu, B MOJUTHISCKON aBTOHOMHUU MOTYT JICMCTBOBATH
CBOM 3aKOHBI O BBIOOpaX OPraHOB M JOJKHOCTHBIX JIUIl ATHX TOCYIapCTBEHHBIX 00-
pa3oBanmii. Takke HOPMBI MOTYT COZEPKATHCSI B HOPMATHBHO-TIPABOBBIX aKTaxX Mpe-
3UJICHTA, B TIOCTAHOBIICHUSAX MPABUTEIHCTBA, B PEIICHUSIX KOHCTHUTYIITMOHHBIX CY/OB,
KaCarolMXcsl TeX WM MHBIX BOMPOCOB M30MPATEIBHOTO TIPaBa, B HHCTPYKIUSX IEH-
TPaTbHBIX U30UPATEIHLHBIX KOMUCCHI U APYTHX OPTaHOB, BO3TJIABIISIONIUX TPOBEIC-
HUE BEIOOPOB.

Bo-BTOpBIX, N30UpaTebHOE MPaBO MOHUMAETCS U B CYObEKTHB-

HOM CMBICTIE. DTO rapaHTHPOBAHHAS TOCYIaPCTBOM BO3MOYKHOCTh I'PaX-
JaHMHA Y4acTBOBAaTh B BHIOOpax B OpraHbl FOCYAapCTBEHHOW BIIACTH U
MECTHOro camoymnpanienus. CrenoBaTelbHO, CYObEKTHBHOE H30Mpa-
TEJIbHOE MPABO — 3TO OMPECIICHHBIM KOMIUIEKC KOHKPETHBIX Mpas (Ipa-
BOMOYHI{ ) JTUIIA (AKTUBHOE M TTACCUBHOE M30MPaTEIIbHOE TIPABO).
AXTUBHOE M30UpaTeIbHOE MPABO — MPABO YYaCTBOBATH C PEIIAIONIUM T'OJIOCOM
B M30paHMU YJICHOB BBIOOPHBIX TOCYJApCTBEHHBIX OPTaHOB U OPraHOB MECTHOTO Ca-
MOYIIpaBJICHHUS, MPABO C PELIAOLINM T0JIOCOM Y4acTBOBATh Ha pedepeHaymax u co-
Opanusix. [laccuBHoe n30HpaTenbHOE MPaBO — MPaBO ObITh M30pPaHHBIMU B OpTaHbI
rocy/IapCTBEHHOM BJIACTU U MECTHOTO camoympasieHus. [laccuBHoe n3bupatenbHoe
MpaBo TaK)Ke MpeAroiaraeT MpaBo BEIABUTATh CBOIO KaHIUAATYPY WUJIH J1aBaTh COrJia-
cue Ha BblIBIXKeHHE: «lI30upaTenbHOE MpaBO MOJIy4aeT KaXKAbl TpakKIaHUH, J10-

cturmuit 18-netHero Bo3pacra» (cT. 22 Koncturynuun MakenoHun).



94

8.2 IIpuHuMNBbI M30MPATEIHLHOIO NIPABA

K ynciay OCHOBHBIX NMPUHIUMIIOB M30MPATENIbHOIO MpaBa OTHOCSTCS: BCEOOII-
HOCTb, paBHOE HM30MpaTesIbHOE IMPaBO, CBOOOJA BOJEU3BABICHUS, MPsIMOE U30upa-
TEJILHOE MPAaBO, TalfHA TOJIOCOBAHMSI.

BceobmHocTh — 3T0 MpUHIUI, O3HAYAIOUIHM, YTO B BBIOOpAaxX MOTYT y4acTBO-
BaTh BCE IpakJaHe, 3a MCKIIOYEHHEM HECOBEPIICHHOJETHUX U HEIEeCIOCOOHBIX.
N30uparenpHble MpaBa UMEIOT HE BCE TpakJaHe JAaHHOW CTpaHbl. B GonbpIIMHCTBE
CTpaH Uil y4acTUs B TOJOCOBAHUM — aKTUBHOE M30MpaTEIbHOE MPaBO — YCTAHOBJIECH
BO3pacT He MeHee 18 siet ko aHto BeIOOpoB. B bpaszunuu, Upane, na Kyoe, B Hukapa-
rya — 16 ner, 20 net B Mapoxkko, 21 rox B JlarBuu. J{j1s macCUBHOTO U30MPATEIHLHOTO
mpaBa, Kak MpaBHIIO, TpeOyeTcsl MOBBIIICHHBIN BO3pacT (BO3pacT IS AemyTaTa HUX-
Hel nanatel napinameHTa ®@panuumu — 23 roja, BepXHEW manatel napiaamenta Mra-
muu — 40 net, nus npe3ugenta CIIA — 35 ner).

Jlnst o6nafanvs MacCMBHBIM M30MpaTENbHBIM ITPABOM MOTYT OBITH YCTaHOBJIE-
HBI ¥ Jpyrue ycioBud. Tak, /uisi KaHIuaaTa Ha TOJDKHOCTh MPE3UJICHTa B Psiie CTpaH
Tpedyercs, yToObl OH OMpEeEICHHBI CPOK MOCTOSHHO MPOXUBAJ B JAaHHOW CTpaHe
(CHIA — 14 net), ObuT YpOXIEHHBIM, a HE HATypaJIM30BaHHBIM TI'PaKJIaHUHOM, BJia-
JIeNT TOCYIapCTBEHHBIM si3bIkoM (Monmasus, Kazaxcran, Ykpanna, Y30ekucran).

PaBHOe n30OuparenbHOE MPaBO — 3TO MPUHIUI, TPEOYIOMHUN, YTOOBI Y KaXKIO0TO
u30uparenss UMENUCh OJWHAKOBBIE BO3MOXHOCTH BO3/CHCTBOBATH Ha PE3YNbTAThI
BbIOOpOB. M30upatenbHoe MpaBo SIBISETCS PaBHBIM, €CiM: 1) KaxkIbplil u30uparenb
MMEET PaBHOE YHCIIO TOJIOCOB; 2) B CTpaHE CYIIECTBYET €IUHBIN H30MpaTeIbHBIMN
Kopmyc; 3) nenyTaTr u3dupaercs OT paBHOIO 4ucia u3dupareneit; 4) 3aKOH MpeIbsB-
JSIeT OJIMHAKOBbIE TPeOOBaHMS K MOPSAKY BBIIBI)KEHUS KaHAWIATOB, BEACHUS MU
NpeBLIOOPHON OOPHOBI U OIPEEICHUS PE3yIbTaTOB BHIOOPOB.

CBoOOMHOE yJacTHE O3HA4YaeT, YTO M30MpaTEeh CAMOCTOSITEIbHO pPEiacT BO-
npoc 00 yyacTuu B BeIOOpax. TeM He MeHee, KOHCTUTYLIMU U 3aKOHOIATEIbCTBO Psijia
CTpaH YCTaHABIMBAIOT 00S3aTeNIbHbIA BOTYM, MpeANoJararonifii o0s3aHHOCTh y4a-
cTus rpaxkyad B rosiocoBanuu (Uramus, Asctpanus, I'peuusi, Typuus). Llensto ycra-
HOBJICHUS 00513aTE€JIbHOIO BOTYyMa SBJISIETCS MPEoAoJieHne abceHTen3Ma, T. €. Macco-
BOTO YKJIOHEHHsI U30upaTesieil OT yuyacTHs B BBIOOpax.

[Ipsimoe u KOCBEeHHOE M30MpaTeIbHOE MPAaBO — MPHUHIINI, TIPUMEHSEMBII B 3a-
BHUCHUMOCTH OT MOpsiaKa (OPMUPOBAHUS BHIOOPHOTO OpraHa WM JOHKHOCTHOTO JIH-
a.

[Ipsimoe u30OMpaTesbHOE MpaBo MpeArnojaraeT nmpaBo M30HUpaTenst rojiocoBaTh

HETIOCPCACTBCHHO 3a WJIM IIPOTHUB KaHJAWJaTa Ha BLI60pHy10 JOJIDKHOCTD. 2T10T IMpUH-
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IUI JeHCTBYET Ha BbIOOpax HuKHUX nanat napiamenta (CLA, Kazaxcran, [Tonb-
ma), npesunenta (Opannusi, Ykpauna, Kazaxcran), opraHoB MECTHOTO CaMOYTMpPaB-
JIEHUS B MOAABJISIONIEM OOJBITUHCTBE CTPAH.

KocBenHoe n3zbuparenbHoe MpaBo 03HAYAET, YTO M30UpaATEIh YYACTBYET B BbI-
O0opax WIEHOB KOJUJIETHH, KOTOpas 3aTeM YK€ M30upaeT KaHaujaTa Ha BBHIOOPHYIO
TOJDKHOCTH (Hampumep, BeIOOpsl mipe3uaeHTa CIIIA). PasHOBHIHOCTBIO KOCBEHHBIX
BBIOOPOB SIBJISIIOTCS. MHOTOCTENIEHHBIE BBIOOPHI, MPU KOTOPHIX HU30BBIE MPEICTaBU-
TeJIbHbIE OpraHbl U30MPAIOTCS HEMOCPEACTBEHHO IpakIaHAMM, a 3aT€M 3THU OPTaHbl
M30MpaloOT JIEMyTaTOB B BBILIECTOSININE MPEICTABUTEIbHbIE OpraHbl (HalpuMep, Bbl-
00psl Beexkuraiickoro coopanusi HapOJHBIX IPEICTaBUTENEH ).

TaitHa roJIOCOBaHUS — TPUHIINI, O00ECIICYMBAIONINA WCKIIOUYCHUE BHEITHETO
KOHTPOJISI BOJIEU3bsIBIICHUS M30uparens. J[aHHBII NPUHIMI TapaHTHUPYET CBOOOIY

BOJICHU3BABIICHU .

8.3 U30upaTeabHbIH pPoLece

H3oupamensnulii npoyecc — 5mo ype2yiupoeanHas HOpMamu U3-

OupamenvbHo20 NPasa OesamenbHOCMb PA3IUUHBIX CYOBEKMO8 N0 N0020-
moeke u npogedeHuro 6v160pos. byoyuu HopmamuseHo ypecyaupoeaHtoll,
9Mma 0esamenbHOCmb, C1e008aAmMeNbHO, YNOpPAOOYeHd, YCmoudusa u co-
cmoum u3 onpeoeneHnblX, PAcnoNOHCeHHbIX 8 YCMAHOBIEHHOU NOCIe00-
8aMeNbHOCU INEMEHMO8 — CIAOUIL.

IlepBas cragust — Ha3HauYeHUE BHIOOPOB, T. €. YCTAHOBJIEHHE AAThI T'OJIOCOBA-
Hus. Kak nmpaBuio, B KOHCTUTYLHSX, TEKYIIEM 3aKOHOAATEIbCTBE, COJIEPKATCA HOP-
MBI, yCTaHABINBAIOIIUE CPOKU IPOBEJCHHSI BHIOOPOB.

Bropast cragus — ¢popmupoBanue u30upareabHBIX OKpyroB. M30upaTenbHbIit
OKpYT — 3TO TE€PPUTOpHUAIbHASI €IUHUIA, OT KOTOPOU rpa’kJaHaMH rOCyJapcTBa U3-
OuparoTcst BHIOOpHBIE JOJDKHOCTHBIE JHIa U jaenyTaThl. DopMHUpOBaHHE OKPYIOB
OCYILECTBIISIETCS] B COOTBETCTBUU C MPUHIMIIOM PaBHOTO M30MpaTEIbHOTO MPaBa, Uc-
XOAsl W3 YCTAaHOBJICHHON /s JaHHBIX BHIOOPOB HOPMBI TMPEACTABUTENIHLCTBA.
B 3aBucumoctu ot yucna u3bupaembix B U30UPATEILHOM OKpYTe ACMyTaToB (HO HE
YKClia BBIABUTAEMbIX KaHAHUJATOB, KOTOPOE MOKET OBITh B JIIOOOM CiIydae JitoObIM)
n30uparenbHble OKpyra JENATCS Ha OJHOMAaHJaTHbIE U MHOTOMaHAATHBIE, OT KOTO-

PbIX I/I36I/IpaCTCH HECKOJIBKO ACITYTAaTOB.
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Tpetbeil cragueil n3duparenbHOro mpoiecca siBisgercss oOpazoBaHue n3oUpa-
TEJbHBIX yYaCTKOB — TEPPUTOPUANIBHBIX €IUHUL], OObEAUHAIOMUX U30uparenei 00-
MM MECTOM rojocoBaHus. OHU UMEIOT YHCTO TEXHUYECKOE 3HAUYEHUE, U 3a4acTyIO
peryaupoBaHUe UX OPTaHMU3AlUU OCYLIECTBISETCS HE 3aKOHOM, a MOJ3aKOHHBIM aK-
TOM.

YerBepras craaus n30UpaTesbHOrO Mpolecca — Co3AaHne N30MpaTeIbHbIX Op-
raHOB, HAa KOTOpbIE BO3JIaraercs 3ajlaya OpraHu3alud U NpoBeneHus BbioopoB. Cpe-
I HUX Pa3lnvyaroTcs: TePpUTOpHAlbHbIE, BKIIIOYasl [IEHTpalbHbIe, CUCTEMa KOTOPBIX
OCHOBBIBAETCSI HA CUCTEME MOJIUTUKO-TEPPUTOPHUATILHOTO YCTPOMCTBA IrOCYNapCTBa;
OKpY>KHBIE, ACUCTBYIOIINE B U30MPATEIIbHBIX OKpYyrax B cly4asx, Korjaa u3oupareib-
HBbI€ OKpyra HE COBNAJAIOT C MOJIUTUKO-TEPPUTOPHAIBHBIMHU E€AMHHUIIAMU; y4aCTKO-
BbI€, ICHCTBYIONINE B U30UPATEIbHBIX YUacTKaX.

[IsTas cragust — peructpauus u3duparesneu, T. €. BKIIOUYEHUE Jul, 00Jaaaro-
IIMX aKTUBHBIM M30MpATENIbHBIM MPAaBOM U MPOKHUBAIOIIMX HA TEPPUTOPUU HU30Upa-
TEJIHOTO Y4acTKa, B CIUMCOK m30upareneid. Crucku n3bupareneil 0OObIYHO MOCTOSH-
HBI€ U [TOJIBEPTaOTCsl KOPPEKTUPOBKE €KETOTHO U/WIIM Tiepe BbIOOpamu.

Ha mecroil cTamum OCyIIECTBISIETCS BBIABM)KEHUE KAaHIUIATOB, T. €. Kpyra
JIMII, U3 YUCIa KOTOPBIX OyAyT U30paHbl IPE3UACHTHI, JEeMyTaThl, CCHATOPHI U IPYTHe
BbIOOpHBIE. BBIIBI)KEHUE KaHIMAATOB MOXET OBITh OCYIIECTBIECHO IyTeM cOopa
MOJMKUCEHN, CAaMOBBLABI)KCHHUS, METUIIMOHHOTO BBIJIBM)KEHUS, BBIJIBIKEHUS IMOJIUTHU-
yeckoi mapTueld. JIuio, BhIMONHUBIIEE HEOOXOIUMBIE YCIOBHUS, MOTy4aeT O(UIH-
aJIbHBINA CTAaTyC KaHAHMIaTa C MOMEHTA PETUCTPALlM COOTBETCTBYIOLIUM H30UpaTehb-
HBIM OPraHOM WJIM C MOMEHTA OTJIAIICHUS KaHAUJATYpBhI.

Cenpmast crtaausi — MpeABbIOOpHAsT aruTalus, T. €. ACSITENbHOCTb, MMEOIas
LEJIbI0 CKJIOHUTH M30MpaTenei K y4acTuio B BbIOOpaxX, K TOJOCOBAHUIO 3a UIU MPO-
TUB TOTO WJIM MHOTO KaHIUAATa.

BoceMmas ctaaust — rojgocoBanue u3bupateneid. ITo periaromas craaus u3ou-
paTenbHOro mpolecca, MpeacTaBisionias co00i BOJIEU3BSIBICHNUE T'paXkJIaH MO BO-
npocy 00 M30paHuM BBIABUHYTHIX KaHauAaTyp. K ronocoBanuio nomyckaroTcs n3ou-
pateny, COCTOSAIIME B CIHHCKe H30uparesnell M MOITBEPIUBIINE CBOIO JHMYHOCTh
COOTBETCTBYIOIIMM YAOCTOBepeHueM. ['onocoBanue Ha BCeOOLIMX BBIOOPAX MPOBO-
IUTCSI OOBIYHO B T€UEHHUE OJHOTO JIHS, YTO MPEANUCHIBACTCA U30UpaATENbHBIM 3aKO0-
HOM. DTO JIMLIHSS TapaHTHsI OT BO3MOXKHBIX (hanbcUPHUKAIHA.

3akounTeNbHas CTaAui W30MPATENbHOTO IMpolecca — MOJCYET TOJIOCOB U
yCTaHOBJICHHE PEe3yJIbTaTOB BHIOOPOB. [logaHHbIe TONOCA MOJCUUTHIBAIOTCS CHayYaja

Ha I/136I/IpaTCJII>HBIX ydacTKax, IpuiucM MMoACUYCT IIPOU3BOJUTCA I''TACHO U HAYWMHACTCA
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HEMEJIJICHHO 0 OKOHYaHMM TojiocoBaHus. CHauajga yCTaHaBJIMBAETCS OOIIEe YHCIIO
roJIOCOB, TOJAHHBIX IO KXKJIOMY H30HMpaTeIbHOMY OKPYTY, B COCTaB KOTOPOT'O BXO-
JUT TaHHBIN M30MpATEIbHBIN YyYaCTOK. 3aTeM OINpeAeseTCs YUCIO ACHCTBUTEIBHBIX
U HEJIEWCTBUTEIBHBIX TOJ0COB. M30uparenbHble 3aKOHBI OOBIYHO TOYHO YCTaHaBJIH-
BAIOT, KAKUE T0j0ca CYUTAIOTCSA HEAEHCTBUTEIBHBIMU, 4 B COMHUTENIBHBIX CIIy4asx
paspemniaroT IPUHATH PEIICHUE YIaCTKOBOMY M30MpaTeIbHOMY OpPTaHy C YKa3aHHUEM B
npotokose. Hanbosnee dacTbie OCHOBaHHS HEACHCTBUTEIHHOCTH — HECOOTBETCTBHE
OrosieTeHs (popMabHBIM TPEOOBAHUSIM U HEBO3MOXKHOCTh OJTHO3HAYHO OIMPEACIUTh

BOJICU3BABICHHUC I/136I/IpaTCJI}I.

8.4 N30upaTtesibHbIE CUCTEMBbI U KX BHIbI

Bonpmoe 3nauenue A GyHKIMOHUPOBAHUS MOJUTHYECKON CHCTEMBI B 3apy-
66)KHBIX CTpaHaX HUMCIHOT I/136I/IpaTeHBHBIe CUCTEMBI, OT XapaKTepa KOTOpBIX B 3HA4YU-
TCHBHOﬁ CTCIICHU 3aBHUCHUT COCTAaB HeHTpaJIBHBIX N MCCTHBIX HpeI[CTaBI/ITeHBHBIX
y‘IpC}K,Z[CHPIfI, a TaK¥KE UCXO0/ BLI60pOB JOJIZKHOCTHBIX JIMIT — OT HpCSI/I,Z[CHTOB a0 My-
HUIHUITIAJIbHbBIX YUMHOBHHUKOB.

H3oupamenvnaa cucmema npeocmasnsem coboii cOBOKYNHOCMb

YCMAHOBNEHHBIX 3AKOHOM NPAGUIl, NPUHYUNOS U KPUMeEPUes, ¢ NOMOWbIO
KOMOPbIX ONpeoesiiomes pe3yibmamsl 2010co8anus. Beeoenue moii au-
00 uHOU U3OUPamMenbHOU cucmemyvl 6ce20a AGIAEHCs Pe3yIbmMamoM Co-
OMHOUIeHUs NOTUMUYECKUX CUTL 8 0OUecmae.

Te n3OuparenbHble CUCTEMbI, KOTOPbIE B OCHOBY OIPEAEICHUS PE3YIbTAaTOB
rOJOCOBAaHUS KIAAYT MPUHIUN OOJBIIMHCTBA, HA3bIBAIOTCA MakoputapHbiMu. Co-
IJIACHO TPaBUJIaM Ma)KOPUTAPHON M30MpaTeIbHON CUCTEMBI, U30paHHBIM 110 U30Upa-
TEIbHOMY OKPYTY CUMTAETCSl TOT KaHAMJAT WIN CIIUCOK KaHIUAATOB, KOTOPBINA MOITY-
YHJI yCTAHOBJIEHHOE OOJIBIIMHCTBO TOJIOCOB.

Ilpu maoswcopumapmoii cucmeme omHocumenbHo2o 6ONBUUHCMEA KAHIUAATY
HE0O0X0MMO HaOpaTh MPOCTOE OOJBIIMHCTBO TOJIOCOB (HANMpPUMEP, BHIOOPHI B HUXK-
HIOIO Majary napiaamenta BenumkoOputanuu, CILIA). MaxopurapHas cuctema abco-
JIOTHOTO OOJIBIIMHCTBA TpeOyeT abCOMOTHOE OONBIIMHCTBO MOJAHHBIX MO OKPYTY
rojocoB (50% + 1), narpumep BbIOOPHI Mpe3uaeHTa Opanuun. MaxopurapHas cu-
cTeMa KBaJU(HUIIMPOBAHHOTO OOIBIIMHCTBA YCTAaHABIMBAET HEOOXOIUMOCTh HaOpaTh

He MeHee 3/4, 2/3 Bcex ronocoB (Kocra-Puka, Utanus, Azepbaitmkan).
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['maBHOE OTIMYHUE NPONOPYUOHANLHBIX UZOUPAMENbHBIX cucmemM OT Ma)XKOpH-
TapHBIX COCTOMT B TOM, YTO OHM CTPOSITCSA HE Ha NpPHUHLMIIE OOJIBLIMHCTBA, a Ha
PUHLIUIIE PONOPLUHUOHATIBHOCTH MEKY IOJIYYEHHBIMHU I'OJIOCAMH U 3aBOCBaHHBIMU
MaHaataMu. [IpuMeHeHre mponopLUrOHAIbHBIX CUCTEM MO3BOJISIET JOOUTHCS OTHOCH-
TEJIBHOT'O COOTBETCTBUS MEXAY KOJMYECTBOM I'OJIOCOB M KOJIUYECTBOM MAHIATOB.

[Tpu mponopHHOHaTbHON CUCTEME CO3/1aeTCsl €AMHBIN U30UpaTEIbHBIA OKPYT.
Br160ps1, TpoBOANMEIE IO TPOMOPIMOHATIBHON CUCTEME, SIBISIFOTCSI CTPOTO MapTHil-
HeIMU. Ka)kast mapTust BBIABUTAaeT CBOM CIIMCOK KaHIUAATOB HA BBIOOPHBIE JOKHO-
CTH, U N30MpaTesb TOJIOCYET 3a CIIMCOK CBOEH MAapTHH LIETUKOM, XOTSI B pSAJIE CIIy4acB
€My MPEIOCTaBISAETCA BO3MOKHOCTb ONPEIEIUTh CBOE OTHOLIECHHE K KaHIWJaTaM B
camoM cnucke. [locie Toro kak u30MpaTenu BbIpa3WiId CBOIO BOJIIO, a rojoca Hoj-
CUMTaHBI, OTpPEesAeTCs N30UpaTeIbHBI METp, UK KBOTA, T. €. HAUMEHbBIIIEE YHCIIO
rojJ0CcoB, HEOOXOaMMOe sl U30paHus OgHOro jenyrtara. KoianuecTBo AemyTaTcKux

1
MaH/JaTOB PaCpCACIACTCA IMPONMOPHUOHAJIBHO ITOAAHHBIM I'OJIOCAM .

8.5 Pedepenaym

Pedepennym mpencraBiser coOON HWHCTUTYT HEMOCPEICTBEHHOH (TIpsSMOI)
JIE€MOKpAaTHH, TPOLeypa KOTOPOTO IO PsAy MapaMeTpoB BeChMa OlH3Ka K MPOIIeIy-
pe BbIOOpOB. U B BeIOOpax, U B pedepeHayMe yqacTBYIOT U30upaTean: Bech n3oupa-
TEJIbHBIA KOPITYC, €CJIM MPOBOISATCS BHIOOPHI OOIICHAMOHAIbHBIE WM OOILIECHAIHO-
HaJIbHBIN peepeHyM, YacTh U30UPATEIHLHOTO KOPITyCa, €CIU MPOBOASTCS BHIOOPHI
dbenepanbHbie (B cyObekTax (peaepanuu) uinu GeaepaibHbii pedepeHIyM, Uil MECT-
HbIe (MYHULIUTIATBHBIE), €CITM U30UPAIOTCSl OPTaHbl MECTHOTO YNPABJICHUS WU TPO-
BOJIUTCSI MECTHBIN pedepernyM. OCHOBHOE OTIMYHE MPOIIETyphl BHIOOPOB OT TpOIIe-
Oypel pedepeHayMa COCTOMT B 0ObEKTe BoJieu3bsBIeHUs u3buparenein. [lpu
BbIOOpAX TaKUM OOBEKTOM SABIISECTCS KaHIWJAT B JCMyTaThl UM HA KaKylo-1100 Apy-
T'YIO IOJDKHOCTh BHE MPEICTABUTEIBHOTO YUpeKaAeHUs (PE3UICHT, BULC-TIPE3UICHT,
ry0epHaTop mtata, Mdp | T. 1.). [Ipu pedepermyme oObeKTOM BOJEUZHSIBICHHUS SIB-
JSIETCsl He YeNoBeK (KaHAUAaT), a ONMPEIeICHHbBIN BOMPOC, 0 KOTOPOMY IPOBOTUTCS
pedepeHaIyM: 3aKOH, 3aKOHOMPOEKT, KOHCTUTYIIUS, TIOMPaBKa K KOHCTUTYIIMH, KaKasl
1160 mpobiieMa, KacarmIascs MeKIYHapOJHOTO CTaTyca COOTBETCTBYIOIIEH CTPAHBI,
BHYTPUIIOJIUTHYECKAs poOsemMa. Pe3ynbraTel BHIOOPOB MOTYT ONPEAENAThCA KaK Mo
Ma)KOPUTAPHBIM, TaK M MO MPOMOPLHMOHAIBHBIM CUCTEMaM, a pe3yJbTaThl pedepen-

AymMa MOT'yT OBITH OIIPCACIICHBI TOJIBKO Ha OCHOBC IMPUHIIMIIOB MaKOpUTaprU3Ma.

TompoGree cM.: KOHCTHTYIHOHHOE (TOCYLAPCTBEHHOE MPABO) 3apYOEXKHBIX CTPAaH : yUCOHHK :
B4 1./ 0t1B. pen. b. A. Crpamyn. — M., 2000. — T. 1. Yacts obmas. — C. 245-248.



['onocoBanue Ha pedepeHyme SBiIsieTCs: CBOOOIHBIM, BCEOOIIUM,

paBHBIM, MPSIMBIM U TallHBIM. Bce yka3aHHBIC MPUHITUIIBI KMEIOT COJIEp-
KaHWe, aHAJIOTHYHOE CO/IEPKAHUIO COOTBETCTBYIOIINX BEIOOPOB.

Bompoc, noanexammii pemeHnio Ha pedepeHayMme, Ha3bIBaeTCS MPEIMETOM
pedepenayma. Ero dbopmynupoBka B OroyieTeHe HasbiBaeTcs Ghopmysoi pedepeH-
nyma. Hambosee pacpocTpaHeHHBIMHU SBIISIIOTCS J1Ba Bua hopmyibl. [lepBbril mpea-
cTaBysieT co00il BOIPOC, OOpaIeHHBIN K TOJOCYIOIIEMY, Ha KOTOPBI OH MOXET OT-
BETUTHh TOJBKO «Ia» WM «HET». BTOpOil BHUI — 3TO Tak Ha3bIBaeMbIi HapOTHBIN
BBIOOD, T. €. MPEAJIOKEHNE YYaCTHUKY pedepeHayMa HEeCKOJIbKUX BapHUaHTOB pelle-
HUI BOIIPOCa, OH MOXKET BBIOPATh OJIMH M3 HUX U OTKJIOHUTH BCE.

B psime cTpan KOHCTUTYIUSI MIIM TEKyIllee 3aKOHOJATENIbCTBO MpEAyCcMaTpHUBa-
I0T OTPaHUYEHUsI B OTHOIICHUHU IpeaMeTa pedepeHayMma: Ha pedepeHayM He MOTYT
BBIHOCUTBCSI BOIIPOCKHI O HAJIOTax, OI0/pKEeTe, aMHUCTUH, JJOCPOYHOU OTCTAaBKE MPE3H-
JCHTA U T. 1.

[TomrHOMOYME Ha3Ha4YaTh OOIIEHAIIMOHAIBHBIA pedepeHayM NPUHAIICKHAT
OOBIUHO TJIaBE TOCYAapCTBA WM MAPJIAMEHTY, a HHOT/Aa o0ouM opraHam. OHuU jena-
IOT ATO JIHOO 10 CBOCW WHUIIMATUBE, JINOO M0 HHULMATHBE IPYTHX YIIPABOMOUYEHHBIX
CYOBEKTOB: NPAaBUTEIILCTBA, TPYMIBI JCMYTATOB MapliaMeHTa, PErHOHAIBHBIX Opra-
HOB BJIACTH, TPYIIIBI H30UpaTenei.

Knaccudukanus pedepeHIyMOB, Kak U MHOTHX JPYTHX KOHCTHTYIIMOHHO-
NPaBOBBIX MHCTUTYTOB, B€ChMa ycjoBHA. [0 mpaBOBEIM MOCIENCTBUAM pedepeH Y-
MBI TIOJIPa3ACIIAIOTCS Ha MOCTAHOBJISIONINE M KOHCYJIbTaTUBHBIE. [locpencTBom mo-
CTaHOBJSIOLIETO pedepeHnaymMa NpUHUMAETCs 0011e00sa3aTeNIbHOEe peIlleHue, He
HYy’)KJaromieecss B yTBepkaeHuu. [locpenctBoM KOHCYJIBTAaTUBHOTO BBISIBISIETCS 00-
IIECTBEHHOE MHEHHE OTHOCUTEIILHO BOIPOCA, BBIHECEHHOTO Ha pedepeHIyM.

[To ocHOBaHUSIM MPOBENEHHUS Pa3IUYAOT (PaKyJIbTaTUBHBIE M 00s3aTEIbHBIC
pedepenaymbl. DakynbTaTUBHBIE MPOBOJSATCS JIMIIHL B TOM CIy4ae, €CJIM B yCTaHOB-
JICHHOM 3aKOHOM TIOpSZIKE BBIIBMHYTAa WHHIIMATHBA O TPOBEACHHH pedepeHayma.
Ob6s13aTenbHbIe pedepeHIyMbl POBOSATCS B CIy4asX, IPSIMO MPEAYCMOTPEHHBIX 3a-
KOHOM, T.€. PEIIEHHE MO COOTBETCTBYIOIIEMY BOINPOCY HHBIM 00pa3oM MPHUHSTO
OBITH HE MOXKET.

[To Tepputopuu mpoBeneHUs pedepeHIyMbl MOAPA3NCIIIOT Ha OOIICHAINO-

HaJbHbIE, IPOBOJUMBIE B Mpe/iesiax BCEl rOCYJapCTBEHHON TEPPUTOPUU U MECTHBIE,
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IMPOBOJUMEIC B OTACIIbHBIX CY6’I)CKT8,X (bez[epam/m WM aIMUHUCTPATUBHO-TCPPUTO-
pHAIBHBIX CAMHHULIAX.

1. Yto Takoe n3bupaTenbHOE MPABO U KaK JaHHAS KATErOpUs COOTHOCHUTCS C
KaTeropueil «uzouparenabHasi cucTeMay?
Yro Takoe aOCEHTEN3M U KaKOBBI €ro IPUYUHBI?

3. HazoBute ocHOBHbBIE N30MpPATEIbHbBIE IICH3BI.
B yem cocTosT 0cO0EHHOCTH MPONOPIMOHATIBHON CUCTEMBI U B YEM €€ OT-
JMYHE OT MAKOPUTAPHOI CUCTEMBI?

5. B deM cocTosT TOCTOMHCTBA M HEJOCTATKU MaKOPUTAPHOU U MPOIOPIHO-
HaJIbHON M30MpATEIbHBIX CUCTEM?

6. Uro Takoe pedepeHaym u kakue BUABI pedepernayma Bel 3Haere?
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9 3akoHoaaTebHAS BJIACTD: MAPJIAMEHT

B 3apy0eKHBIX CTPaHax

Ilapramenm xax @vlcuiuti 3aKOHOOAMENbHBIU NPEOCNABUMENbHBIU OP2aH.
Cmpyxkmypa napramenma.

Dopmupoesanue naram napiameHma.

lIpexpawenue nornomouuu napramenma.

Buympennsasa opeanuzayusa napiamenma u e2o naiam.

Cmamyc napramenmapusl.

Komnemenyus naparamenma.

Ilopsook pabomul napramenma.

O NS RN~

3akonooamenvHblll npoyecc.

9.1 Ilap1aMeHT Kak BBICHIMI 3aKOHOAATeJIbHbIU

NMpeACTABUTEbHBIA OPraH

TepMuH «napiaMeHT» NPOUCXOAUT OT p. parler — roBopuTh. OpaHIly3CKUN
A3BIK IIMPOKO HCIONb30BajiCA B CpenHue Beka B AHIJIMU, CUMTAOIIECHUCS POJIUHON
napjamMeHTa. XOTs NpelIeCTBeHHUKaMU MapjiaMeHTa OblIM IPEICTaBUTENIbHbIE Op-
ranbl B J[peBHen I'pennu u B [peBHemM Pume, COCI0BHO-IPENCTABUTENBHBIE ydpe-
*KaeHus B Hayasle CpeHux BEKOB B EBpolie, MpOMCX0KAeHNE COBPEMEHHOIO MapJia-
MeHTa CBs3biBalOT ¢ coObiTusiMu XIII-XIV BB. B Aurnuum (mpuusitue Bemmkoii
xaptuu BoJibHOCTEN B 1215 r., I'paxxnanckaa BoitHa 1258—1267 rr.). B pe3ynbrate
O0pBOBI KOPOJI ¢ KPYIHBIMU (peojajiaMi, BBICILIUM JTyXOBEHCTBOM, MPEACTABUTEIS-
MU TOpPOJIOB U CEJIbCKOM MeCTHOCTH (OOIIMH) BiacTb MOHapxa OblLla OrpaHHYeHa
CHELUATIbHO CO3BAHHBIM COCJIOBHO-IPEICTABUTEIBHBIM YUPEKICHUEM — IapJIaMeH-
TOM.

Yro Kacaercs MecTa NapJaaMeHTOB B TOCYAAPCTBEHHOM MEXAHU3ME U COOTBET-
CTBEHHO MX (yHKUUH, TO TeopeTuku paszneneHus Biacteid k. Jlokk u L. Mon-
TE€CKbE OrPAHMYUBAIINA UX POJIb OCYIIECTBICHUEM IIPEUMYILECTBEHHO 3aKOHOAATEIIb-
Hoit ¢ynkiuu, Torma kak K. K. Pycco — mocnemoBaTenbHBIN TpHUBEpKEHEI]
HEIETUMOCTH HapOJHOIO CyBEpEHUTETa — 00OCHOBBIBAJI UJCI0 €IMHCTBA BEPXOBHOU
BJIACTH, U3 KOTOPOM BBITEKAJIO IIPABO 3aKOHOJATEIBHOM BIIACTU KOHTPOJIMPOBATH HUC-

1
IMOJIHUTCIIBHYIO .

"KoHCTHTYIMOHHOE (FOCYAapCTBEHHOE MPaBO) 3apyOEKHBIX CTPaH : y4eOHHK : B 4 T. / OTB. pef.
b. A. Crpamys. — M., 2000. — T. 1-2. — C. 265.



Cospemennslii naparameHm — >3mo GulCUWIUL OP2AH HAPOOHO20

npeocmasumesbCmead, GblpadcaroWull Cy8epeHHyl0 8010 Hapood, npu-
36AHHBIU PecYIUPOBAMb 8ANCHEUUE 0OUeCMBEeHHble OMHOUEHUSL 2lA6-
HbIM 00pa30M nymem NPUHAMUS 3AKOHO8, 0CYUeCmBIAIWUL KOHMPOb
0esiImenIbHOCU  OP2aHO8 UCNOJHUMENbHOU 61acCmu U 8bICUIUX OO0JIHC-
Hocmubvix auy. «llapnamenm Pecnybnuku Kasaxcman aensemcsa evicuium
npeocmasumesbHblM opeaHom Pecnyonuku, ocywecmseniaiowum 3aKOHO-
oamenbhuvle yukyuuy (cm. 49 Kouwcmumyyuu Kazaxcmana). Ilapna-
Menm 001aoaem u MHOUMU UHBLIMU NOJIHOMOYUAMU: HA3HAYAem cyoell
BbICUIUX CYO08 (8EPXOBHO20, KOHCMUMYYUOHHO20), pamughuyupyem
MeNCOYHAPOOHBLE 002080pbl, 3AKIIOUEHHbIE 21d80U 20CY0apcmed, 00b-
aensiem amuucmuto u m. 0. On ghopmupyem opyeue gvicuiue opeamsl 20C-
yoapcmea, Hanpumep 8 NapiamMeHmapHulx pecnyonukax uzoupaem npe-
3udenma, obpaszyem npasumenbCmao.

MapkcHuCcTCKO-IEHUHCKAsT KOHIEMIMA KOHCTUTYLIHOHHOTO MpaBa TPaAUIIMOHHO
OTBEpPraeT 3HaYeHUE MapjJaMeHTa U MapjJaMEHTapu3M KaK CHUCTEMY YNPAaBIIEHHS TOC-
YAApCTBOM, 3aMEHSsl UX HAa NPAKTUKE CHUCTEMOM COBETOB. E€ CTOPOHHHMKHM CUHMTAIOT,
YTO MapJIaMEHT CKOJbKO-HUOYb 3HAUMUTEIBHON POJU B YIPABIEHUU TOCYAaPCTBOM
HE UTPAET, T. K. OCHOBHYIO (DYHKIIMIO MO OCYIIECTBICHUIO YIIPABJIEHUS rOCYAapCTBOM
OCYUIECTBJISIET UCTIOJHUTEIbHAS BIACTb.

B 3anagHoif Hayke co3/aHa KOHIIEMIMS pallMOHAIU3UPOBAHHOTO MapJiaMeHTa-
pu3Ma, KOTopas OCYLIECTBISIETCS Ha MpakTUKE B psae crpadH. OHa mpenronaraer
OrpaHUYECHHUE POJIM MapiaMeHTa W Mepefadyy 4acTy 3aKOHOAATENbHBIX MOJHOMOYHIA
MCIIOJTHUTENILHOM BIacTU (XOTS aKThl 3TOM BJIACTH HE Ha3bIBaIOTCA 3aKkoHamu). OqHa-
KO Jla)kKe B TaKOW TpyIIle CTpaH CHUKEHHE POJIM MapIaMeHTa He SBJsieTCsl Oe3yCcIoB-
HBIM: 32 HUM OCTAaETCs MOCJEJHEE CJIOBO B PEIICHUHM CAMBIX MPUHLIUIUAIBHBIX BO-
IPOCOB, B TOM YHKCJIE BOIIPOCOB O IMpaBax yesnoBeka. Kpome Toro, B onpeneneHHbIe
NEPHUOJIbI POJIb MapJaMEHTa MOXKET BO3PacTaTh, U OH OKAa3bIBAET peLIAIOIee BO3/ACH-
CTBUE JaXX€ HAa KOHCTUTYLIMOHHO HE3aBUCUMYIO OT HErO HCIIOJHHUTEJIbHYIO BJIACTh
(manpumep, B cBsi3H ¢ oTcTaBkoi npe3uaeHta Hukcona B CIIIA B 1974 r.; 00bsiBiE-
HUE UMIUYMEHTa npe3uaeHty bpaswnmun dunve Pyced B 2016 1., uMOu4YMeHT mpe-
suaeHty FOxHoi Kopeu Ilak Keia Xe B 2016 1.).

3HaueHue napjaMeHTa OTBepraercs (PyHIaMEeHTATMCTCKUMHU MYCYJIbMaHCKUMU

KOHOCIIIUAMKU, OCHOBAHHBIMHU HA HCC XaJ'II/I(baTa, KOraa B3aMCH IIapjaMC€HTa CO3Ja-
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€TCSl COBEILATENbHbIN OpraH MpU CBETCKOM U PEJIMTHO3HOM IJlaBe roCy/1apcTBa, Kak,
HarpuMmep, B CaynoBckoit ApaBun o Koncturyuuu 1992 r. OnHako B O0JBITHHCTBE
MYCYJIbMAHCKUX CTpaH MapjaMeHT Bce e M30UpaeTcs, HO €ro poJib YaCTO OrpaHH-
YUBAETCS KOHCYIbTATUBHBIMU MOJHOMOYUSIMH.

Ponr mapnamenTa B coBpeMeHHOM oO1ecTBe BenuKa. [lapaaMeHT sBisieTcs He
TOJBKO 3aKOHOJATEIbHBIM, HO U MPEJACTABUTEIBHBIM OPraHoM. JTO O3HAYaeT, 4TO
MapJaMeHT paccMaTPUBAETCS KaK BbIPA3UTENIb UHTEPECOB U BOJIA HapoJa (HALHUH), TO
€CTh BCEH COBOKYIHOCTHU Tpa)KJaH JaHHOTO T'OCYIapCTBa, YIPABOMOYECHHBIA TPUHU-
MaTh HamOoJiee aBTOPUTETHBIE YIIpaBJIECHUYECKUE pellleHUs] UMeHeM Hapoja: «I'eHe-
paibHbIE KOPTEChl MPEACTABIAIOT HMCHAHCKUWA Hapond W coctosT u3 Konrpecca
nenytatoB U Cenara» (4.1 cr. 66 Koncruryuun Mcnanum). OTCro/la U Takue €ro

O6OBH3‘-I€HI/I$I, KaK HAIUOHAJIbHOC WJIM HAPOJHOC IMPCACTABUTCIILCTBO.

9.2 CTpyKTypa napjaMeHra

[Toxq mnaprameHTOM OOBIYHO TMOHHUMAIOT OJHOMNAIATHOE MPEJICTABUTEILHOE
YUPEKICHUE WM HUWKHIOIO MMajaTy JIBYXIIAJaTHOIO IMapjaaMEHTa, XOTs C IOpUIAYe-
CKMX MO3ULHI 3TO MOHSATUE TOpa3ao CJIOKHEE. B aHIIOCakCOHCKOM IpaBe MapJa-
MEHT — 3TO TPUEJIMHOE YUpEeXKIACHHUE, BKIIOYAIOIIee TJIaBy rocyaapcrsa (MoHapxa B
Benukobpurtanuu, npesuaeHta B MiHanm), BEpXHIO U HUKHIOIO MajaThl: «YUpexaa-
ercsa [Tapnament Coro3a, kotopsiil cocrout u3 Ilpesuaenta u asyx Ilanar, umenye-
MbIX cooTBeTcTBeHHO CoBeroM IlltatoB m Hapoanoii ITanaroi» (ct. 79 Koncrury-
muu  WMuaun). B crpanax ¢ BIMSHHEM aHIJIOCAKCOHCKOTO TMpaBa, TI/i€ TJIaBOU
roCcyJ1apcTBa SIBJSECTCS MPE3UJCHT U CYUIECTBYET OJHA MajaTa, MapJaMeHT paccMar-
pUBAETCs KaK ABYEAUMHOE YUPEXKIECHUE, COCTOAIIEE U3 I1aBbl rocyaapcTsa u Hammo-
HanbHOTO coOpanus: «Jlomxen ObiTh [lapnament O0benuHenHoi PecmyOnuku, xo-
TOPBIA COCTOMT M3 ABYX uactei, [Ipesunenta nu HanmonansHoit Accambien» (cT. 62
Koncrurynuu Tan3anuum). B koHTMHEHTanbHOM IipaBe, B I['epmanuun, PpaHuuw,
ctpanax CHI' mox mapsiaMeHTOM MOHUMAKOTCS OJHA (ABE) €ro najarhl, IJ1aBa K€ roc-
yIapCTBa HE SBIIAETCS COCTABHOM YacThIO MapJaMEeHTa: «3aKOHOIATENIbHYIO BIIACTh B
Azepbaitmkanckoi Pecriyonuke ocymecTBiasier Muimun Memxinuc AzepoaiikaHckon
Pecnyonmuku» (ct. 81 Koncturynuu AzepOaiimkana). HakoHel, B HEKOTOPBIX CTpa-
Hax IJIaBa TOCYJAapCTBAa PAacCMATPUBAETCS KAK YacTh OJHOINAJATHOIO MapJIaMEHTA:
«IIpe3uaeHT momkeH ObITh WwieHOM HarmonanbHON AccamOiien B CHITy 3aHUMAaeMOM
TOJDKHOCTH M MMEET MPaBO BBICTYNATh M TOJOCOBAaTh Ha Bcex 3acemaHusx Hanwmo-

HajapHOM Accambiien» (4. 1 ct. 58 Konctutyiuu borcBansr).
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B nacrosiee Bpemsi B OOJBIIMHCTBE CTPaH ACHCTBYIOT ABYXIajaTHbIE Mapiia-
MeHThI, a B Jlanuu, I'penuu, Erunte, Kurtae, [lopTyranuu, Ykpanse u apyrux crpa-
Hax — OJHONaJaTHBIE.

[TanaTsl mapiaamMeHTa UMEIOT pa3Hble Ha3BaHUsI (HEPEAKO — IajaTa JemyTaToB U
CEHAT), HO MX NPHUHATO Ha3bIBaTh HUWKHEW M BepxHeu. IlocnenHee Ha3BaHue MMeeT
MCTOPUYECKHI XapaKkTep: B HACTOSIIEE BpeMs B OOJIBIIMHCTBE CTPAH BEPXHsA MajaTa
o0JanaeT MEHbIINMHU OJTHOMOYHSIMH, YEM HIKHSSA.

Bepxwusig nanata MoxkeT ObITh MO0 c1aboii, KOra OHA B COCTOSIHUM OTCPOUYUTh
OPUHATUE PELIEeHUs MapiaMeHTOM (HW)KHEH mayaTtoi), HO He BOCHPENATCTBOBATH
€My, ITIOCKOJIbKY €€ BETO — OTKa3 COTJIACUTHCS C PEIICHUEM HUKHEH IMalaThl — MOXKET
ObITh IpeoaoseHo nocneanen (Benukodbpuranus, [loapima u ap.), 1ub60 CUIBHOM, KO-
raa 0e3 ee coryiacus 3aK0H He MOXKET ObITh IpuHAT (Utamms, CITA).

[Tanatel mapiaMeHTa HEOJUHAKOBBI MO CBOEH uMCIeHHOCTU. OOBIYHO HIKHSA
najata B aBa pa3a (Mramus), a To u 6onbme (ITonpma), MHOTOUYHCIIEHHEE BEpXHEH.
B Hacrosiiee Bpemsi B OOJBIIMHCTBE CTPAH BEPXHUE MaJlaThl HE MOJIb3YIOTCA CKOJIb-
KO-HUOY/JIb 3HAUUTENIbHBIMU MOJHOMOYHUSMU. BMecTe ¢ TeM, pelieHre HEeKOTOPbIX
NPUHIIMITHATBHBIX BOIPOCOB HAXOAUTCS B BEJICHUM UMEHHO BepXHEH mnajaThl (Ha3Ha-
yenue cyzaeit Bepxosuoro Cyna B CIHIA, npunsTHe perieHUs 00 0OBSBICHUU NM-
nuumenTa B bpaswmmn, Kazaxcrane). B BenukoOpuranun, Hanpumep, majiara JopoB
HEpEAKO B TeYEHHUE 5—6 JIET HE BBIABUTAET HUKAKUX BO3PAXKEHUI MPOTUB 3aKOHOMPO-
€KTOB, MPUHSATHIX ManaTol oOIMH. B COBpEeMEHHBIX YCIOBHUSX BEpXHSs IMajiaTa pac-
CMaTPUBAETCS CKOpee KaK OpraH, MpU3BaHHBIA 00ECIEUnUTh BCECTOPOHHIOI B3Be-
HIEHHYIO OLIEHKY 3aKOHOMPOEKTA.

B MapkcucTckoil Teopun AByXmanaTHas CTpYKTypa mapiameHTa (kpome ¢eze-
PaTUBHOI'O T'OCYIapCTBa) pacCMAaTPUBAETCA KaK HexenaTenabHoe siBiieHne (B Kurae,

Ha Ky6e, 8 KH/IP, BreTHame oHOTIAIaTHBIN TTapJIaMEHT).

9.3 ®opmMupoBaHUeE NMAJAT NApPJIaMEeHTAa

UjieHbl HWDKHEH TajiaThl InapjaMcHTa OOBIYHO HA3BIBAIOTCS ACIy-

TaTaMmu, HAPOJHBIMU NIPEACTABUTEIISIMU, YWICHBI BEPXHEHN MaJIaThl — CEHA-
TopaMu. B cocTtaB mapiaMeHTa HHOIIa BXOAAT TaKKe UX 3aMECTUTENH (B
bpasunuu, HanpuMep, Ha KaXJ0ro CeHaTtopa IPUXOINATCS JBA 3aMECTHU-
TeNsl), a B €IMHUYHBIX (peAepaTUBHBIX TOCYIapCTBaxX — JeJIeraThl OT Tep-
puTOpUi, BIaJAeHUH, (QeaeparbHOTO OKpyra, acCOLUMHUPOBAHHBIX TOCY-

napcTB, He sBisommxcs cyobektamu denepanuu (CIIA). Tlopsimox
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3aHATHS MU MECTa B MapJIAMEHTE U UX MPABOBOE IMOJIOKEHUE HEOJUHA-
KOBBL.

JlenyTaTbl HUJKHEW MaNaThl U OJIHONATIATHOTO MapiiaMeHTa U30uparoTcsi OObIu-
HO Ha 4-5 et 1100 HEMOCPENCTBEHHO TpakJaHaMH, JTUOO MyTeM MHOTOCTETIEHHBIX
BbIOOpOB (Kutait). YacTh uieHOB mapiaMeHTa MOXET U30UpaThCsl KOCBEHHBIMU BbI-
o6opamu (byran, CBaswienn u ap.). lHorma B ogHOMallaTHBIE MapiaMEHThI MPe3u-
JEHT MOET Ha3HAYUTh HEOOJBIIOE YUCIO JIUI, UMEIOIINX O0COOBIE 3aCiIyTH Mepes
OTEYECTBOM.

Bepxusisa nanara gopmupyercs paziMdHbIMUA CHOCOOAMHU: MyTEM MPSIMBIX U
KOCBEHHBIX BHIOOPOB, Ha3HAUEHUS, 3aHATUS MECTA MO JOJDKHOCTH | J1p. [IpsiMbie BbI-
00psI ceHaTOpOB TpaxaaHamu npeaycMoTpensl B CIIIA (mo nBa cenaropa ot mtara),
B bpazunmu (o tpu), B Utanuu (He MmeHee cemu ot o6siactu), B AAnonuun, Pymberanm u
MHOTUX Jpyrux crpaHax. llyrem KOCBEHHBIX BBIOOPOB (OpMUpYETCS CEHAT BO
@panHuuu, rae U30MpaTeabHyI0 KOJMJIETHIO B KaXIIOM peruoHe (Haubolsiee KpymHOU
aIMUHUCTPATUBHO-TEPPUTOPUATBHON €MHUIIE) COCTABIISIIOT YJICHBI HUKHEHN MalaThl
OT JAHHOTO PETrMOHA U COBETHUKH PA3JIMYHBIX MYHULMUIIAIBbHBIX OpraHoB. B Nuauu
YJIeHbl BEpXHEH manatbl W30MpPalOTCs 3aKOHOJATENbHBIMH COOpPAHHMSIMH INTATOB.
B Ucnanuu coueratorcst MpsiMble 1 KOCBEHHBIE BHIOOPHI: YaCTh CEHATOPOB M30HpaeT-
Csl HEMOCPEACTBEHHO I'PaklaHaMHM, a YacThb — MPEACTABUTENbHBIMA OPIaHAMH aBTO-
Homuil. B benbruu yacte ceHaTOpOB U30MpaeTcs NpsMbIMU BbIOOpamMu, 4acTh Ha3Ha-
YaeTcs, 4aCTh U30UpaeTCss KOCBEHHBIMU BbIOOPAMHU — MPOBUHIIMAIEHBIMU COBETaAMHU.

[TonHOCTBIO Ha3HA4YaAKOTCS BEPXHUE NajaThl riaaBod rocynapctsa B KaHnane,
Nopnanun, Taunanne, fAmaiike, bapbagoce, benuze (Bo MHOrMX M3 HUX reHepal-
ry0epHaToOpoM — MpejacTaBuTeIeM KOpoHsl Benukobputanun). BoabmmnHCTBO WiieHOB
BEpXHEW manaTel Ha3HadaeTcs B Manansuu. B I'epManumn 4ieHsl BepXHEH NaiaThl
Ha3HAYaloTCsl MPaBUTEIbCTBAMU 3eMelib. HeckobKO 4JIEHOB BepxHEW manatel (5 B
WUrtanuu, 12 B Unnuu, 15 B Kazaxcrane) MoryT Ha3HavaThCsl IJ1aBOM rocyJapcTBa.
B BenunkoOputanuu mecTa B najaTe JOpAOB 3aHUMAIOT MO HACJIECTBY JBOpsiHE (I13-
pbl), UMEIOIIIME TUTYJ HEe HUXKe O0apoHa (¢ 1963 r. — 1 KEHIIMHBI), a TaKKe JUIa, KO-
TOPBIM TaKOM THUTYJ MOKaJOBaH KOPOJIEBOM IO MpPEACTaBICHUIO KaOWHETa MUHU-
CTpOB (THTYJ M MECTO B MaJlaT€ HE MEPEAAECTCS UMU IO HACJEACTBY), €MHUCKONbI U
apXUEMHUCKOIIbI, YWICHBI, N30paHHbIE MIOTIAHCKUMU U UPJIAHICKUMU JIOPAAMH, are-
JSUUOHHBIE (CyneOHbIe) jgopasl. B 3uM0adBe 4acTh ceHATOPOB M30MpaeTCs HUXKHEH

HaHaTOﬁ, JaCTb HA3HAYACTCs IMPE3UACHTOM.
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B penepaunsx BepxHsis manata aubo0 (GopMUpYETCs Ha MAPUTETHOM OCHOBE,
T. €. OT ONPEJEICHHBIX PErMOHOB U30MpaeTcs, Ha3HAYAETCs, IETETUPYETCs OUHAKO-
BOE YHUCJIO CEHATOPOB, MO0 MPEICTABUTEIHCTBO B HEW 3aBUCUT OT YMCIIA KUTETEH B
cyobekrax (enepanuu (B ['epmanuu — oT Tpex A0 mectd wieHoB byHnecparta ot
Kaxxaou 3emiu, B Uuauu — ot 1 10 34 ot mrata). B yHutapHOM rocyiapcTBe 4KCIio
CEHATOPOB TAKXE 3aBUCUT HEPENKO OT YHCICHHOCTH HacelieHus peruoHa (B [lomb-
e — 1-3 ot BoeBoacTBa, BO @pannun, Utanmm — 06619HO 1-7 ceHAaTOpPOB).

Huxusiga manata W OAHONANATHBIM MapiaMEHT Meperu30MparoTcs LETUKOM.
K BepxHel manaTe 4acTo NPUMEHSETCS MPUHIUI POTALMU: CEHATOPBI U30UPAIOTCS Ha
OoJiee TIMTENBHBIN CPOK M mayiata oOHOBisieTcs o yacTsaMm (B CIIA nHa 6 net ¢ 06-
HOBJIeHHEM Ha 1/3 yepe3 ABa roga, B0 @panuuu Ha 9 et ¢ oOHOBIeHHEM Ha 1/3 ye-
pe3 Tpu rona). Bo MHOTHX cTpaHax BepXHss majaTa u30UpaeTcs Ha TOT e CPOK, U4TO

u HwxkHss (Utanus, [Honbima).

9.4 Ilpexpamenne MOJHOMOYH MAPJIAMEHTA

[TapnameHT mpekpalaer CBOM MOJHOMOUMS IOCJe U30paHusi HOBOIO COCTaBa,
KaK TOJBKO ATOT COCTaB MPUCTYNHUT K paboTe (B HEKOTOPBIX CTpaHaxX — MOCIIE MPUCS-
ru aenytaroB). OH MOXKET ObITh paciylleH J10CpOYHO. Bo3MokHa cuTyanus, Koraa
rjlaBa TocyjaapcTBa pacmyckaeT obe manarel: «IIpesuaent PecnyGnuku mocne KoH-
cynpraiui ¢ npexacenaressivu llanar IlapmamenTta u [Ipembep-MunnctpoMm MoxeT
pactiyctuth [lapnament unu Maxunuc Iapnamenta» (4. 1 cr. 63 Konctutyiuu Ka-
3axcTa”a). OOBIYHO POCHYCKY MOJUIEXkKAT JIMIIb HUKHSAS IajaTa U OJHONAJIATHBIN
[apJIaMEHT, a BEPXHsA IajaTa JUIIb IIPEKpaIlacT CBOM IOJIHOMOYMS Ha BpPEMS po-
CIlyCKa HWKHEH mnanatel (Hanpumep, B llonbiie). Ecnu BepxHssa nanara n3OpaHa Ha
0oJiee IIUTENBHBIA CPOK, YEM HIDKHSISI, TO TOCe M30paHus HOBOW HMKHEH maiaThl
BEPXHSSI BO3OOHOBIISIET CBOIO JIEATEIBHOCTD.

Pocmyck onHOManaTHOro mapiiaMeHTa Ml HUKHEH IMalaThl Orpa-

HUYeH psaoM ycioBuid. [lapnameHT (manata) He MOXKET ObITh paclylleH
B YCJIOBHSIX BOEHHOTO WJIM YPE3BBIYAITHOTO MOJIOKEHUS, B TEUCHHE He-
CKOJIBKUX Mecs1leB (0ObIYHO 1IECTH) JO0 OKOHYAHHUS CPOKa €ro MOJHOMO-
YU WM TIOCJIe Hadvajia 3acelJaHuil BHOBh M30pPaHHOTO MapiiaMeHTa, a
TaK)XK€ HE MOXKET OBITh PACIyIICH MPE3UACHTOM 32 HECKOJIBKO MECSIICB
(KaK mpaBUIIO, 32 IIECTh) 0 OKOHYAHUS CPOKA MOJIHOMOYUMN MpEe3ueH-
ta: «[lapnament u Maxunuc [lapiamenta He MOTYT OBITh paCIyIIEHbI B

nepuona IIpGBBI}I‘I&I‘/’IHOI‘O HNJIN BOCHHOTI'O ITOJIOKCHMSA, B ITOCJICIHUE MICCTH
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MmecsieB noiHomouunii [Ipe3uaenta, a Takxke B TeU€HUE OAHOTO Toja Mo-
cie mpeapiaymero pocnycka» (4.2 cr. 63 Koncruryuun Kazaxcrana).
OrpaHuyuBaeTcst YUCIO POCIYCKOB (Harpumep, B PyMbiHuM napiiaMeHT
MO>KET OBbITh pacHyllleH B TE€YeHHUE Tojia JUIIb OJIMH pa3). B penkux ciy-
qasx JI0 pOCIyCKa MapiamMeHTa NPe3UACHT JIOJKEH MPOBECTU MO 3TOMY
noBoxy pedepernym (Erumer).

Pocnyck mapnameHTa OCyIIECTBISIETCA MO Pa3IMYHBIM OCHOBAHUSM: MPHU BbI-
paXKEHUU HEJIOBEPHS MPABUTENIBCTBY IO MHULIMATHBE MapiaMeHTa; Mpu OTKa3e B JI0-
BEpPUU, KOTJA 3TOT BOMPOC CTAaBUTCS MPABUTEILCTBOM; €CIIM MApJIAMEHT HE MOXKET
chopMHUPOBATH MPABUTEIBCTBO B OINPEAETICHHBIA CPOK; €CIIU MapIaMeHT HE MPUHH-
MaeT TrOCyIapCTBEHHBIN OIOKET B TEUCHUE OIMPEIEICHHOIO CPOKa; €CIIM OH HEOJHO-
KpaTHO JIMIIAJ JOBEPHS MPABUTEIHCTBO B TEYEHUE YCTAHOBIEHHOTO CPOKA; €CIIM OH
HE CMOCOOEH MPUHUMATh PEIEHUs; €CId OH HE BBIPAa3HJI JTOBEPHs MPaBUTEIbCTRY,
KOTOpPOE OH XK€ C(POPMUPOBAI; €CIM HEOJHOKPATHO OTKIIOHS KaHIUAATYpy NpPEeMb-
€p-MUHHCTPA, IPEATI0KEHHYIO MPE3UICHTOM.

B nepeuncneHHsIx ciydasx riaBa rocyapcTBa MOXKET PACIyCTUTh MapJIaMeHT,
HO He 00s13aH nenath 3T0. OH MOXKET, HAPUMEDP, YBOJIUTH B OTCTABKY IMPABUTEILCTBO
WIK TPU HEYTBEPXKACHUU OFOJKETa BBECTH B JEHCTBUE OIOMKET MPOLUIOTO Toja.
B nyanuctuueckux MOHapXusX W MOJYMPE3UIACHTCKUX peciyOauKax riiaBa rocynap-
CTBa, paciycKas mapjaMeHT, JEHCTBYET MO CBOEH BoJie, B MapIaMEHTAPHBIX MOHAp-
XMSX U peciyOnnkax (KpoMe UCKIFOYUTENbHBIX CIIy4aeB) — M0 YKa3aHUIO MTPaBUTEIb-
CTBa.

Ecnu mapnaMeHT He (YHKIIHMOHUPYET (MapIaMEeHTCKHE KaHUKYJIbI, MEKCECCH-
OHHBIW MEPHUOJI, POCIIYCK), €r0 MOTYT 3aM€IlaTh, XOTS U HE MOJHOCTbIO, HEKOTOPHIE
IpYrUe BBICUIME OpraHbl rocyAapcra. B cTpaHax TOTamuTapHOro cCoLMaI3Ma UMH
ABIISIIOTCS TOCYJJaPCTBEHHBIE COBETHI, TOCTOSIHHBIE KOMUTETHI, IPE3UANYMBbI, H30Hpa-
emble napiaameHToMm. B Mcnanuu 1uist 3T0# 1enu 4ieHbl nmapiamMeHTa u30uparT 0co-
Oblli OpraH — MOCTOSIHHYIO JEMyTaluio, B MeKCHUKEe — MOCTOSHHYIO KOMHCCHIO, B
['epmanuu (mpaBna, TOJNBKO B YpPE3BbIYAHHBIX OOCTOSITENICTBAX) — COBMECTHBIN KO-

MMUTCT.

9.5 BHyTpeHHSIA OPraHU3alM MapPJIaMEeHTA U ero najat
B mapnamenTe u ero nmanatax GopMHUPYIOTCS pa3Iu4Hble Opranbl. OHU U3 HUX
VMEIOT OIPEACICHHYI KOMIIETCHUUIO, MPEAYCMOTPEHHYIO B KOHCTUTYIUAX, IPYTrUe

MMpEACTaBIAIOT co00l BCIIOMOTATEJIbHBIN arIiapar, HpPIBBaHHLIﬁ 06CJIY)KI/IB8,TB IS
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TENbHOCTh MapjaMeHTa (HampuMmep, Xo3siiicTBeHHble oprasbl). Kpome Toro, mapia-
MEHT CO3/1a€T OTIEJIbHBIE OpraHbl, KOTOPbIE 3aHUMAIOTCS OIpEAENIEHHOW cdepoit
JESITENIbHOCTH, 00J1a1al0T CAaMOCTOATEIbHOCTBIO, HO BBINOJIHSIOT MOPYYEHUs HapJa-
MEHTa, OTYUTBHIBAIOTCS Nepell HUM (Hanpumep, CueTHas nanaTa, Y IOJHOMOYEHHBIN
1o TpaBaM 4enoBeKa, [ 'eHepanbHbiii KoHTposep B KomymOun, Komuccus rpaxnan-
CKOH1, T. €. myOnuuHOM, ciayx0bl B Munun). [lapaament MmoxeT B m060e Bpemsi 00HO-
BUTh COCTaB 3THX OPraHOB, CMECTUTh UX YJIEHOB WM JAOJLKHOCTHBIX JUl. OHU HHO-
raa Qopmupyrorcs (M30MparoTCA, HA3HAYAIOTCS) Ha OINpPEAETICHHBIH CpPOK, YTO
CIIy’)KUT UM OIIPEJIEICHHON TapaHTHEN (Hampumep, LEHTpajbHble H30UpaTebHbIE
KOMHCCHH B psiJI€ CTPaH).

3acemaHMsAMU MajaT W OAHOMAJIATHOIO MapiamMeHTa PYKOBOIUT

npejacenarens (CIuKep B aHTIIOCAKCOHCKUX CTPaHax) JUOO KOJUIeTHalh-
HBI opran (6ropo B Mcmanuu, opraHM3allMOHHBIN KOMUTET B Yexuw,
npe3uanym ceccuu B Kutae). Ilpeacenarens oqHONanaTHOro mapiaaMeH-
Ta, MAJIAThl, CIMKEP UMEET OJJHOTO MJIM HECKOJIBKUX 3aMECTUTENEH; Ipe-
3UJIMYM CECCUH, OI0pPO M30MpaeT MpeAceaTeNbCTBYIOLIET0 — MHOI/IA OH
BEJIET 3aCE/IaHMs B TEUCHHUE BCEW CECCUU, NHOTAA WICHBI PE3UAUyMa 110
ouepelr 3aHMMAlT MECTO mpenacenarenbcrByromero. llpeacenarens
napJiaMeHTa Mpu ABYXNAIAaTHON CTPYKType MmapjaMeHTa He ObIBaeT, eCTh
Juub npenacenareny nanar. Ilpu coBMecTHOM 3acelaHMM NajgaT UMHU
OOBIYHO PYKOBOJUT MpEACEaTENb BEPXHEN MaiaThl (CEHaTa).

PykoBoasiuii opran najgat napjiameHTa u30upaercs Ha CPOK UX MOJTHOMOYHIA
(mpeacenarenu nanat B Mtanun) 1100 Ha mepuoa OJHON ceccuu (TPe3UInyM CECCUU
Bcekuraiickoro codpanus HapoaHbIX npenctaButeneit). [Ipencexarens manmatel Mo-
’KeT ObITh HE N30pPaHHBIM, a 3aHATh 3TO MECTO MO JOJKHOCTHU (BULE-TIPE3UICHTHI SIB-
ast0Tces npeacenatensaMu BepxHux nanar B CILIA, Munun), no HazHaueHUIo (B ma-
jJate JIOpAoB B BenukoOpuTtaHuum 3TO JIOpA-KaHIUIEp, Ha3HA4YaeMbId IpeMbep-
MUHHUCTPOM OT UIMEHHU MOHapXxa).

B GonbIMHCTBE CTpaH CUMTAETCs, YTO MpEACENaTeNb OJHOMATATHOrO mapia-
MEHTa WJIU TMajaThl JOJKEH OBITh MOJIUTUYECKH HEUTpaNbHBIM, OECIPUCTPACTHBIM.
OH 3a4acTyro NPHUOCTAHABIMBAET WICHCTBO B MApTUHU WJIA BBIXOJUT Ha BpEMsl Mpe.-
CeAaTeNIbCTBOBAHUS U3 CBOEH MapTUU. B Ipyrux crpaHax OH COXpaHseT MapTUHHYIO
IPUHAJUIEKHOCTh, aKTUBHO pabotaeT B cBoei maptuu (B CIIA sto nuaep napia-

MEHTCKOro OOJBIIMHCTBA). B psime crpaH mnpezacenareib, CIUKEpP HE TOJIOCYET, OH
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y4acTBYET B NOJIOCOBAHUHU TOJIBKO B TOM ClIydae, €Clid rojioca pacrnpeieTuinuch mo-
POBHY, — TOT/Ia TOJIOC CIIUKEpa JAaeT MepeBec.

briBaeT «cunbHbIIN» U «cnalblil» npencenatens. B nepBoM citydae (Hanpumep,
CIUKep B HIKHeW naynare B BenukoOpuranuu wiu MHAMM) OH TOJIKYEeT NpaBUIia
MPOLEAYPHI, ONPEENIET CIIOCO0 roJI0COBAaHMUs, Ha3HAYAET MpeceaaTeseii KOMUCCHI
(koMuTeTOB) ManaT (Ipap/a, C y4€TOM PACCTAHOBKU MapTUIHBIX CUJI B MApJIaMEHTE),
0€3 TroJ0COBAaHUS MOXXET MPHUHATH WM OTKIOHUTH NPEIJIOKEHHE O MpEeKpaIieHuu
NPEeHU, TPyNnupoBaTh MONPABKA M CTaBUTh UX HA OOCYXKJEHUE JIMOO HE CTaBUTh,
JUIIaTh CJIOBA JieNyTaTa, MPUMEHITh K HEMY JUCHUIUIMHAPHOE B3BICKAHUE, B TOM
yyclie HajlaraTh mTpad Wi JuIaTh MpaBa MPUCYTCTBOBATh HA CECCUU ONpeeleH-
Hoe Bpemst (Munus). «CnaObiM» sBISETCS, HAlpUMeEp, MpeceaaTelNb najaTsl JOPAOB
B BenukoOpuranuu, cenara B CILIA: oH HE pyKOBOAMT 3aceJaHUSIMH, OHU MPOXOIST
Ha OCHOBE CAMOPETYJIMPOBAHMS, BPEMS IS BHICTYIUIEHU HE OTPAHUYEHO.

K BHyTpeHHUM Opranam mapjaMeHTa OTHOCATCS HapTuiiHbie ¢pakiuu (mapia-
MEHTCKHE MapTUU, JeNyTaTckue KIyObl U ap.). OHU 00BENUHSAIOT ACMYyTaTOB, KOTO-
phle IpUHAIeKAT K OJHOM mapTuu (M30upareIbHOMY 00beTMHEHHUIO, OJIOKY MapTHiA)
WIK K HECKOJIbKUM, OJIM3KUM IO CBOUM IporpammaM. Pexe ¢gpakuuu co3garorcs u3
TaKTU4YeCKUX 1enel. MHorna Hapsany ¢ ¢pakuusaMu oOpa3yroTcsi TEppUTOPHAIbHBIE
oObeMHeHusl aenyTaToB o obsacTHeIM equHuiaM (Mcnanus). K ¢ppakmusm moryt
NPUMBIKATh OTAENbHBIE OecrapTHiiHbIe JemyTaThl. B cTpaHax ToTaiuTapHOro conua-
JU3Ma B NapJlaMeHTax CO3/Ial0TCs MAPTUHHBIE IPYIIIbI, HO TOJBKO U3 YWICHOB IPaBsi-
et naptun. Panee, B yCIOBHSIX MHOTOMAPTUHHOCTH B HEKOTOPBIX COLIMAIUCTUYE-
CKUX CTpaHaX, (pakiMH CO3JaBAIUCh U JPYTUMU MAPTHUSMHU, KPOME MpaBsIIeH
(bonrapus, I'/IP, Ilonbiia u ap.). B HacTosiiiee BpeMsi cpein CTpaH TOTAJIUTapHOTO
ColLIMaJIN3Ma HECKOJIbKO MapTUi CyIecTBYeT Toibko B Kurae; gppakumii B mapiamen-
T€ OHM HE CO3JAl0T, JEMyTaThl IPYNIIMPYIOTCS MO TEPPUTOPUATILHOMY MPHU3HAKY (110
MIPOBUHIIMSM).

st coznanus napTUitHON (pakid HEOOXOIMMO UMETh OMpPEIeTIEHHOE YUCIIO
JENyTaToB OT JAHHOW MapTHUU, YCTAHABIMBAEeMOE perjameHTamu manar. dpakuus
POIMOPLMOHANILHO MPEJICTABIEHA B KOMHUCCHUSIX U KoMHuTeTax nanaTr. OObIYHO npe-
CTaBUTeNlb HanOoyiee KpymHOM (pakuuu u30uUpaeTcs MpenceraTesieM MaiaThl, ero
3aMECTUTENN TPEICTABISIOT Apyrue KpynHbie ppakunu. Opakiuuu JeisIT MeXIy co-
00l TTOCTHI TIpecenaTeNell MOCTOSHHBIX KOMUCCHUH TIaar.

VY ¢dpakuumii nMeeTcst CBoe pyKOBOICTBO: Mpejceaarelb (MHoraa — 01po, Kyua
BXOJAT JUAEPHl NApPTUH), B aHIJIOCAKCOHCKUX CTpaHax Ha3HAYalTCs «KHYTBD», 00s-

3dHHOCTb KOTOPBIX — oOecrneynBaTh SIBKY YJICHOB (I)paKI_II/II/I B IIapJaMCHT, 0COOEHHO
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Ha rojiocoBanue. Opakiys IPUHUMAET PEUIEHUE O XapaKTEPE BBICTYIUICHHUN €€ uJe-
HOB U T'OJIOCOBAHUHM («3a», «IIPOTUB» U T. 11.). BpeMs, BbiensieMoe A BHICTYTUICHHUM
OT UMEHH (pakiMK, OOBIYHO 3aBUCUT OT €€ YHUCIEHHOCTH. JlemyTaThl BHE (Dpakiiuii
MOJIYy4alOT CJIOBO IOCJE BBICTYIUICHUS TpeactaBuTenen ¢pakuuii. «CBoOogHOE 00-
CYXKJIEHHE», KOT/Ia JEMyTaThl MOTYT BBICTYNAaTh HE OyAay4du CBsi3aHbl (PAKIIMOHHON
TUCITUTUIMHOM, OBIBaeT KpaifHE PeKO U BO MHOTHX CTPaHaX TOJBKO IO CIECIHAIBHO-
My TOCTAaHOBJIEHUIO TajaThl. Hanbosmee kpymHas Gpaxiys, HaXOaAIascs B OMIO3H-
MU, OOBIYHO CO3/1a€T CBOM «TEHEBOW KAOWHET»: BBIIEJICHHBIE €10 JIMIA CIEIAT 3a
paboTON MUHUCTPOB U FOTOBSITCS 3aHATH UX MECTO B cliydae 1modeibl Ha BhIOOpax.

BaxHyro poJib B mapiaMeHTE U €ro najgarax UrparoT MOCTOSIHHBIE

KOMUTETHI U KomuccuHu. Co3maroTcsi 00beIMHEHHBIE KOMUTETHI Tajar,
KOMHTETHI TApJIAMEHTa, KOMUCCUU (KOMUTETHI) manar. Yucio ux pas-
JUYHO U 4acTo MeHseTcs. [locTossHHbIE KOMUCCHH OBIBAIOT OTPACIICBHI-
MU, WK CIEIHAIM3UPOBAHHBIMU (HAPUMEp, 10 MHOCTPAHHBIM JIEJaM,
0 CENbCKOMY XO3SIMCTBY, MO 3[paBOOXPAHEHUIO), U HECHEUUATUZUPO-
BaHHBIMM, 0003HAYaEMbIMU OOBIYHO OYKBaMH JaTHHCKOTO ajdaBuTa (B
BenukoOpurtanun). B mocnennemM ciydae npejceaaTelnb majaThl pemaerT,
B KaKyl0 W3 HUX CIIeAyeT HAlPaBUTh 3aKOHOMPOEKT JJIsl TIPEIBAPUTEITh-
HOTO paccMoTpenmsi. KoMuccus mpuHUMAET pElIeHHs] Ha 3aceaHusX.
KBopyM 00bIYHO cocTaBisieT MOJIOBUHY €€ wieHOB. [IpeacraBuTens Ko-
MHUCCHUU BBICTYNAET C JOKJIAJAOM MPU OOCYKJIEHUU MPOEKTa 3aKOHA, UHO-
ro pelleHrs Ha MJICHAPHOM 3aCeJaHuu, U OOBIYHO OT MHEHHUSI KOMHCCHUH
B KOHEYHOM CUETE 3aBUCHUT Cy1b0a 3aKOHOIIPOEKTA.

Komuccun obcyxmaroT nHGOpMaIii0 MUHHUCTPOB MO CBOEHW oTpaciu. MuHuU-
CTpBl HE HECYT OTBETCTBEHHOCTH TIEPE]l MOCTOSTHHBIMH KOMHUCCHUSIMHU, TTOCIICTHUE HE
NPUHUMAIOT 003aTENbHBIX JIJISl MPABUTENBCTBA U €r0 WICHOB PEIICHUI, HO BO MHO-
IMX CTpaHAaX MUHUCTPBI 0053aHbI SIBISATHCA HA 3aceJaHus KOMUCCHM MO UX MpUTia-
menuto. Ecnu Takoil 00S3aHHOCTH HE MPETyCMOTPEHO, MUHUCTPBI B JIEMOKpaTHye-
CKHX CTpaHax HE YKIOHSIOTCS OT 3TOT0 M3 JTHYECKHX COOOpaKEHWMU, OmMacasch
MyOJMYHOTO OCYKICHHS B CIIydae MPEHEOPES)KUTEIHHOTO OTHOIICHUS K MapjJaMeHTy
(xomuccusiM). MUHHUCTPBI UMEIOT TIPABO OBITH BBICIYIIIAHBI 10 UX TPEOOBAHUIO B TIO-
CTOSIHHOM KOMHUCCUU. Eclu 4jieH KOMUCCUM CHUCTEMAaTUYECKH MPOITYCKAeT ee 3acesa-

HHA, HC BBIIIOJHACT IMOPYUYCHUA KOMHUCCHH, OH MOXKCT OBITH BBIBCJCH N3 €€ COCTaBa,
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B0 @pannuu Ha 1/3 MoXKeT ObITh COKpallleHa BTOpasi 4YacTh €ro MapaaMeHTCKOTO BO3-
HarpaxJICHUS.

OcoOble MOJHOMOYHMS MMEIOT MOCTOsIHHbIE Komuccur B Mcmanuu, Urtamuwm,
cekiuu B ['penun. Ilpu onpeneneHHbIX yCIOBUSAX OHU BIIPABE NMPUHUMATH 3aKOHBI
BMECTO manar. B HEKOTOpBIX U3 ATHX CTpaH OOJbIlas YaCTh 3aKOHOB NMPUHUMAETCS
MMEHHO TakuM 00pa3oM, HO 3TO 3aKOHbBI, HE UMEIOIINE CYIIECTBEHHOTO 3HAYCHHUS.
Hapsiny ¢ mOCTOSTHHBIMU KOMUCCHUSIMU TAJIaT CO3AAI0TCS OCTOSIHHBbIE 00BEAMHEHHBIE
KOMUTETHI napjaamenTa (Hanpumep, B CILIA no skoHoMuKe, Hajoram u fp.).

[TanaTel B cinydyae HEOOXOJIMMOCTH CO3/Ial0T BPEMEHHbIE KOMUCCUM — CJIEJI-
CTBEHHBIE, PEBU3HOHHBIE, PEIAaKIIMOHHbIE U JIp. Takhe KOMUCCUU TOXE OBIBAIOT 00b-
€AMHEHHBIMH (HApUMeEp, COTJAcCUTENbHbIE KOMHCCHH, CO3/JaBacMble BO PpaHIMH,
['epmanum npu pazHornacusx nanat). Ocoboro pojia BpeMeHHasi KOMUCCHUSI — KOMUC-
CUsl BCEH MaJlaThl — U3BECTHA CTPAaHaM C BIUSHUEM aHIVIOCAKCOHCKOro mpasa. OHa
npecTaBisieT co00il CBOEro poja IOpUAUYECKYI0 (DUKIMIO: TMajnara IpPUHUMAET pe-
IIEHHEe O MpeoOpa3oBaHUU €€ B KOMHUCCHIO JUJISi YCKOPEHUS MPOIEAYphbl paccMOTpe-
HUS HEOTJIOKHBIX 3aKOHOIPOEKTOB MJIM 3aKOHOMPOEKTOB, HE UMEIOIIUX CYILECTBEH-
HOTO 3HAYE€HUS, HE BBI3BIBAOIINX PA3HOTJIACUH.

Bo mHOrnx manatax cosnarorcs O0po manaThl WM COBETHI cTapeimuH. Takoe
010po — 3TO HE OpraH MO PYKOBOJACTBY 3acelaHHeM. BIOpo WM COBET CTapelInH
OOBIYHO COCTOUT W3 IpEeJCcEeAaTess MmajaThl, €ro 3aMecTHTeNeH, mpeaceaareneii mno-
CTOSTHHBIX KOMHUCCHH, MpeacTaBuTeNeld napTuitabix ¢pakiuii. Ha 3aceqanusx coBera
CTapeHIlvH U OI0pO PEIIAIOTCS HEKOTOPbIE OPraHU3al[MOHHbIE BOIIPOCHI, HAIIPUMED O
JaTe IJIEHAPHOTO 3aceaHusl, O MOBECTKE JHs, 00 04epeHOCTH 0OCYX ACHUSI BOMPO-
COB.

[TapnaMeHT co37aeT pa3InYHbIE OPTraHbl, KOTOPBIE HE BXOIAT B €r0 CTPYKTYPY,
HE SIBJIAIOTCS BHYTPEHHMMH OPraHaMH I1ajaT, HO IOMOTAT €My OCYILECTBIATH €r0
ITOJTHOMOYHSI WM AEUCTBYIOT IO €ro nopy4eHuro. K ux 4yuciay OTHOCITCS BEIOMCTBA,
OCYUIECTBJISIONIME KOHTPOJIb 3a OHOKETHOM AUCIUIUIMHOW, 32 (PUHAHCOBOM M XO-
3SIICTBEHHOMN JESTENbHOCThIO (CUETHBIE MMallaThl, KOHTPOJbHBIEC MaJlaThl, T€HEPab-
HBIM KOHTPOJIEP U Ap.), MApIaMEHTCKUE KoMuccapbl (OMOYICMEHBI) — YITOJTHOMOYEH-
Hble (KOMHCCapbl NapjlaMEeHTa) MO MpaBaM YEJOBEKa, MO IpaBaM HAlMOHAIBHBIX
MEHBIINHCTB, I10 OXPAaHE OKPYKAIOIIEH CPEBL, 110 IeJIaM BOOPYKEHHBIX CUII U JIp.

Anrmapar napJiaMeHTa BKJIIOYaeT TPU BUIA OPraHOB M JIMIL: 1) BCOMOraTelb-
HbIE CITy>KObI TapJIaMeHTa, €ro najaT u KoMuccuid (0MbJIMoTeKa, CeKpeTapuar, X0o3sii-
CTBEHHAas 4YacTh, TUINOTrpadus, rpyrna KOMIBIOTEPHOIO OOCTYKMBaHUS U [Ip.);

2) KOHCYJIbTaHThI MapjaMeHTa, OObIYHO PabOTaloIIMe B HCCIEIOBATEIBCKUX CITYXK-
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6ax. HacTo OHU HE COCTOAT B IITATE, 4, YUCIACH KOHCYIbTAaHTAMH, BBITIOJIHSIOT 3aKa-
3bI MO0 TIOJITOTOBKE PA30BBIX AKCHEPTHBIX 3aKIIOYEHUH; 3) JIMYHbIE MOMOIIHUKY Map-
JaMEHTapueB, UX peepeHThl, CeKpeTapu.

CunTaeTcs, YTO BCIOMOTATENbHBIN ammapar napjaMeHTa JOJKeH ObITh B
BBICIIEH CTeneHH NMpo(eCCHOHATBHBIM U MAaKCUMAJIbHO JACTIONUTU3UPOBAaHHBIM. [lo-
TOMY B psJie CTpaH MapiaMEHTCKOE MEHBIIMHCTBO MMEET MPaBO HA3HAYUTH YaCTh
COTPYJIHUKOB BO BcioMorarenbHbii anmapat (B CLIA — go 1/3).

OOmiee pyKOBOJICTBO amnmapaToM IMapiiaMeHTa B OOJBIIMHCTBE CTpaH OCY-
IIECTBIAIOT npenceaarenu nanar, B CIIIA — u3zbpannsie, a B BenukoOpuranuu mo-

KN3HCHHO HA3HAYCHHBIC MOHAPXOM (Ha ACIIC — Ka6I/IHCTOM) KJICPKH I1aJIaT.

9.6 Cratyc mapyjameHTapus

Jlenymam — nuyo, uzbpannoe 2paxicoaHamu 8 npeocmasumens-

HbLU OpeaH 20Cy0apcmeeH Ol 81ACHU.

B GonbIIMHCTBE CTpaH YJIeHbl MapilaMeHTa SBISIIOTCS MPO(eCcCHOHAIBHBIMU
napJaaMeHTapusIMU U TOJYYaroT 332 CBOIO JIEMYTaTCKYIO AESTeIbHOCTh BO3HArpax/e-
HUE U3 Ka3Hbl. Pazmep Takoro Bo3HArpaxaeHUus NepUOANYECKU U3MEHSETCS, HO 27-5
nonpaBka kK Koncrurymuu CIIIA 3ampemaer mapiaMeHTapusM yBeIWYHBaTh cede
’KaJIoBaHbe (TaKOe TMOBBIIICHNUE, €CIIM COOTBETCTBYIOIIMN 3aKOH OyAeT MPHUHST, Aeii-
CTBYET TOJIKO CO CIIEAYIOIIETO COCTaBa MapIaMeHTa).

B cTpanax ToTadMTapHOTrO COLMalM3Ma JAENyTaT, Kak MPaBHIO, HE SBISIETCS
npo¢eCCHOHATBLHBIM MaplIaMEeHTapHEM, HE JIOJDKEH OCTaBJIATh CBOIO OCHOBHYIO pa-
00Ty (mapiaMeHTcKas AeSITebHOCTh HE CUMTAETCSl TAKOBOM), XOTSI HEKOTOPBIE JICITY-
TaThl BCE K€ MOTYT ObITh OCBOOOXKICHHBIMU. JlemyTaT BBIMOMHSET ACMyTaTCKUe 00s-
3aHHOCTH Ha OOIIECTBEHHBIX Haydajax, Mojyd4as JUIIb HeOObIIOe BO3HArpaxKIeHHE,
paccMaTpruBaeMoe Kak BO3MEIEHUE JeMyTaTCKUX pacxonoB. CuuTaercs, 4To coxpa-
HEHHE MPEeKHEero pabouero MecTa JaeT JAenyTary B OTJIMYHE OT MPO(EeCcCHOHAIBHOTO
napJaaMeHTapusi BO3MOXKHOCTh TOJIEP)KUBATh MOCTOSIHHYIO CBSI3b C HAaceJEHHUEM,
3HATh €T0 HYXKJbI, HE OTPBIBATHCS OT MIPOCTOr'0 HApO/Ia.

B nopasnsomeM OOJBIIMHCTBE CTpPaH JEMYyTaThl U CEHATOPhl HMMEIOT Tak
Ha3bIBae€MbIii CBOOOAHBIN MaHAaT. OHM pacCMaTPUBAIOTCS KaK MPEACTaBUTEIN BCETO
Hapoza, a He TOJIbKO CBOET0 M30MPaTENbHOTrO OKpyra (TeM 0oJiee eciiu OHU U30paHbl
HEe TI0 OKpYyram, a Mo OOLIEroCyAapCTBEHHbIM MapTUHHBIM CHHCKaM), U MOTOMY HE

00s13aHbI BBHITIOJHATH HAKa3bl H36Hp&TCJ’ICﬁ OKpyra, HE MOI'YT OBITH AOCPOYHO OTO-
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3BaHbl UMH. B cTpaHax TOTanUTapHOroO couuaau3Ma AEnyTaT, HAllpOTUB, UMEET UM-
NepaTUBHBIA MaHAAT, IPEAYCMATPUBAOIINKN BO3MOKHOCTh JOCPOYHOIO OT3bIBA, ECIIH
OH HE BBIMOJHSAET HaKa3bl U30upartenen (mpasaa, B KOHCTUTYIIMU BbetHama 1992 r.
yKa3aHo, YTO JENyTaT MPEACTaBISET HE TOIbKO OKPYT, HO U BECh HAapo.I).

Bo MHOrux crpaHax wieHbl mapjamMeHTa 00JaJaloT JeMyTaTCKUM UMMYHUTE-
TOM. DTO O3HAUYAET, YTO JEMyTaT HE MOXKET ObITh MOJBEPTHYT MOJUIEHCKOMY 3a/1ep-
’KAHHUIO UM apecTy, MPOTHB HEro HE MOXKET ObITh BO30YKIEHO YrOJIOBHOE feno 0e3
COTJIACHS MAJIaThl, YIEHOM KOTOPOM OH SIBJIAETCS. B HEKOTOpBIX CTpaHax Takoe CO-
rJlacie MOXET JaTh B MepepbiBaX MEXIY CECCHSIMHU MapiamMeHTa Oropo MajaThl, Mo-
CTOSIHHO JICWCTBYIOUIMI OpraH InapiaMeHTa. VICKItoueHue BO3MOKHO, KaK MPaBHIIO,
JMIIb B CITy4dasix, €ClIM JEMyTaT 3aCTUTHYT Ha MecTe npectymieHus. B ['epmanun 6e3
pa3penieHusl napjaMeHTa Hellb3sl NPEIbSABIATh JACMYTaTy JaXe rPakJIaHCKUE HCKHU.
NMMyHHUTET MOXET pactnpoCTpaHATbCA Ha Bce Bpemsi u3dpanus (I'epmanus, Mcna-
Husl, Utanust), a mHOTa TOJIBKO Ha mepuoa ceccuu (SInoHus) U Ha BpeMs B MyTH Ha
ceccuto 1 oopatHo (CHIA). OH MOXKET pacnpOoCTpaHATLCS HE Ha BCE CIydyau Hapy-
meHus aemyratom npasomnopsaka (B CUIA, Hanpumep, IMMYHUTET HE pacnpocTpa-
HSIETCS Ha TSDKKUE MPECTYIUICHUS, HAPYIICHHE YWIEHOM MapiiaMeHTa 00IeCTBEHHOIO
nopsiaka). Bo @panuuu B COOTBETCTBUU € MOMPaBKOM K KOHCTUTYIUHU (1995 1.) um-
MYHUTET JEHUCTBYET TOJIBKO Ha MEPHUOJ CECCHUU U HE PACIPOCTPAHSIETCS HA YTOJIOBHO
Haka3zyemble AesiHus. B 11e10M TeHIeHIMH pa3BUTasi KOHCTUTYIIMOHHOTO IIpaBa B Je-
MOKPaTHYECKUX CTPaHAX XapaKTEepPU3YIOTCs OciablieHneM JenyTaTCcKOro UMMYyHHUTE-
Ta. OH BO3HUK U ObUT HEOOXOAMM BO BpEMEHA MPOTUBOCTOSIHUS MapIaMEHTOB U MO-
HapXoB, Uil OTPaXXJCHUS NPEACTABUTENICH HACEJEHUsS OT CBOEBOJIMSI MOHApXOB M
MOJYMHEHHBIX UM TOCYAApCTBEHHBIX CIY>KO0. MHCTUTYT JemyTaTCKOro MMMYHHUTETa
BBIIOJIHSIET MIO3UTUBHYIO POJIb B aBTOPUTAPHBIX FOCYJAapCTBaX, HO B CTPAaHAax C JaBHO
CJIOKMBIIUMHUCS JAEMOKPATHUYECKHUMH TMOPAIKaMU O€30peKHBINA NEMyTaTCKUl UMMY-
HUTET BPSJ JIU YMECTEH.

Jlenytar o0nafaeT TakKe JenyTaTCKUM UHAEMHUTETOM. JTO CJIOBO UMEET JBa
3HaueHus. [lepBoe — HEOTBETCTBEHHOCTh 332 CBOM BBICTYIUICHUS B MApJAMEHTE U 3a
NEUCTBUS, KOTOPBIE AEMyTaT MOIAEPKUBAJl CBOMM TOJIOCOBAHUEM, AK€ €CIH ITH
aeicTBus OyayT 3aTeM IMpU3HAHBI TPOTUBOMPABHBIMH (TIpaBia, B €AWHUYHBIX MOCT-
COLIMAIMCTUYECKUX CTpaHaX MPEANPUHUMAINCH MONBITKM NPHUBJIEYbh K OTBETCTBEH-
HOCTH JI€ITyTaTOB-KOMMYHHCTOB 3a HEKOTOpBIE MEpPONPHITHS, KOTOPbIE OHU MOJ-
JEP)KUBAIA B TPEKHEM COIMAIMCTUYECKOM MapiameHTe). HeoTBeTcTBEHHOCTh 3a
TaKue JEUCTBUS, COBEPUICHHBIE B TEUCHHE MApJIAMEHTCKOTO CpPOKa AEmyTaTa, UMEeT

noxusHeHHbIN xapaktep (Mcnanus). B I'epmanun u benopyccuu (mo Koncturynuum
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1996 r.) MHIEMHUTET HE PACHPOCTPAHSIETCS HA KJIEBETY, OCKOPOJICHUS, COBEPIIICH-
HbIE B XOJ€ 3acelaHus najatel. Bropoe 3HaueHNE NHAEMHUTETA — JEMyTaTCKOE BO3-
HarpaxJicHue.

JlenyTar BlpaBe ydyacTBOBaTh B paboOTe MapiiaMeHTa, €ro KOMUCCUM, APYTHX
OpraHoOB, CBOOOIHO BBICTYIATh U TOJIOCOBATH, 00JIaaET IPABOM 3aIIpOCa HIIA BOTIPO-
Ca K BBICHIMM JOJKHOCTHBIM JIMIIAM TOCYJapCTBA HA 3aCE€/IaHUU NapJiaMEHTa UM BHE
ero (ImyTeM yCTHOTO WJIM TMHMCHMEHHOTO OOpaIlleHus); OH BIpPaBE MOJYYUTH MEPBO-
OYEpETHON OTBET OT AOJIKHOCTHBIX JIMI] TOCYIapCTBa U BHEOUEPEIHON MPUEM Y HUX.
JlermyTaT uMeeT MpaBo Ha OIUJIAYEHHBIX 34 CUET rOCy/1apCTBa MOMOIIHUKOB, CEKpETa-
pel, a Takke Ha OecrulaTHbIe TPAHCHOPT, CIYXKEOHYIO NEPEenucKy, TeeoHHbIe Te-
PEroBOPbI, HA OIIAYMBAEMOE TOCYIAPCTBOM >KHUIIHIIIE.

Bo MHOrmX cTpaHax HEKOTOpBIC MapJIaMEHTApUU TMEePEeUu30UparOTCS HE OJHO-
KpaTHO, 3aHMMasi CBOM mocT necsatku et (BemmkoOpuranus, CIIA). Koncturynus
OwmnnuH, OAHAKO, 3ampeniaeT u30paHue B Tanary JAEmyTaToB Oojiee Tpex, a B
ceHat — 0oJiee ABYX pa3 MOAPSI.

JHenyrar o0s3aH MPUCYTCTBOBaTh Ha CECCUSX MAapJIaMEHTa, Y4acTBOBaTb B
IUICHAPHBIX 3aCEaHMsIX MajaT, B padoTe MOCTOSIHHBIX KOMHUCCUU (KomMuTeToB). Bo
MHOTHX CTpaHaX BCE MapiaMeHTapuu OOSI3aHbI COCTOSTh B KaKOW-TUOO OMHOW KO-
MUCCHH, MHOTJA AEMyTaThl COCTOST B HECKOJBKMX KOMHCCHUsX. Eciu nemyrat He
y4acTByeT B paboTe mapiiaMeHTa 0e3 YBaKUTEIbHBIX NMPUYWH, OH MOXET OBbITh JIHU-
IIeH jaemyTaTckoro manaara (B Hurepum — 3a mpomnyck 1/6 yactu miieHapHBIX 3ace-
nanuii B roa; B Hamubuu — 3a npomnyck 10 3acenanuii noapsn). [lapnamentapuit Mo-
KeT OBbITh JIMIEH MaHjAaTa Mpu mepexojae B Apyrywo maptuto (B MHaum — mo
PELIEHUIO CIIMKEPa), 32 COBEPUICHUE ONPE/ICICHHBIX MPABOHAPYIICHUN U 3a HapyIlie-
HHE ITUYECKMX HOpM. Takue pemeHus NpUHUMAKOTCA CaMOM MaJaToW IapiaMeHTa,
OOBIYHO KBaTU(HUIIMPOBAHHBIM OONBIIMHCTBOM T0I0COB (2/3 B Aprentune, CIIIA,
Anonun, 3/4 B Taunanne, 5/6 B Gunnsaaum). Bo MHOTHX CTpaHax JHINIEHUE MaHIaTa
napJIaMeHTOM MOKET ObITh 00KaJIOBAHO B KOHCTUTYI[MOHHBIN CY/I.

B nopasnsitomiem OONBIIMHCTBE CTPaH AEMyTaTaM M CEHATOpaM HE pa3peliaeT-
Csl COCTOSITh Ha FOCYJAPCTBEHHOM Cy>k0e, XOTs pa3pelaeTcsi HHOTAa 3aHUMaTh MU-
HUCTEPCKUE MOCTbI, HAIPUMEP B HEKOTOPBIX AHIJIOCAKCOHCKUX CTpaHax, IAe Jes-
TEIbHOCTh MHUHHUCTpPA pAcCMAaTPUBAETCAd HE KakK aJMUHUCTpATUBHAsA, a Kak
nogutndeckas, B Erunte, Pympinun. JlemyTaTel, 3aHMMarOIMe MUHUCTEPCKUE TIO-
CThI, COXPaHAIOT MPaBO rOJIOCOBATH B MapjaMeHTe. [lapnameHntapusam 3anpeaercs:
y4acTBOBaTh B CJEJIKaX C roCyJapCTBEHHBIM MMYLIECTBOM (BKJIIOUas apeH.y); CO-

CTOSITh B PYKOBOJCTBE YaCTHBIX (PUPM, rOCYJapCTBEHHBIX MPEANPUATHI C UHOCTPaH-
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HBIMHM MHBECTHULIMSIMU, & UHOTJA U MOJHOCTBIO TOCY/IapPCTBEHHBIX, €CJIM OHU 3aHUMa-
I0TCS M3BJIEYEHUEM NMPUOBLIN; MOJy4aTh BO3HArPAXKIEHUE, NHOE, YEM 3a MeAaroru-
YEeCKyI0, HAyYHYI0, TBOPUYECKYIO JESATEIbHOCTb. B psine cTpaH 3ampeniaercsi BesKas
npodeccruoHanbHas, TOproBasi U MPOMBIIIUICHHAS 1€ITeIbHOCTh, BCsKas padoTa, KO-
TOpasi MOKET NOCTaBUTh JENyTaTa B 3aBUCUMOCTh OT OPTaHOB UCIIOJIHUTEIBLHON Bia-
ctu. Ecnu Takux 3ampeToB HET, TO CYIIECTBYET MPaBUIIO, YTO MPU OOCYXKIACHUHN BO-
Mpoca, B OTHOIIEHUU KOTOPOTO JECMyTaT MOKET UMETh JIMYHBIA UHTEPEC, OH JOJIKEH
3asiBUTh 00 3TOM Ha 3ace/laHuU. DTH HOPMBI U HEMHCAaHbIE MpaBUjIa 4acTO Hapylla-
I0TCS, O YeM CBUETENIbCTBYIOT CYJ€OHBIE MPOIECCHI, CBSI3aHHbIE C KOppyIHUuen ae-
nytatoB. [lapiaMeHTapuil JODKEH €XKEroJHO, a TakXe mocie U30paHusl U mpekpa-
HIEHUST CPOKa TMOJHOMOYMH MOJaBaTh JEKJIApPAlMI0 O J0XO0JaX. ODTH MpaBujia B
OOJIBIIMHCTBE TOCYIAPCTB JKECTKO COOJIIOIAI0TCA.

B cTpanax ToTaiMTapHOro coluain3Ma KOHCTUTYIIMSI TOBOPUT O HEKOTOPBIX
JIPYTUX 00S3aHHOCTSAX WICHOB BBICIIUX MPEICTABUTEIIBHBIX OPTAaHOB: BCE CHUJIBI OT/a-
BaTh CIY>KEHHUIO Hapoly, MOJJIEPKUBATh CBA3b C MaccamMu U Ap. Takue GopMyaupoB-
KU UMEIOT B OCHOBHOM MOpPAJIbHOE COAEp)KaHUE, UX TPYIHO OOECIEeUUTh Iopuanye-
CKUMH CPEJICTBAMHU.

Ecmm penmyrar HapymaeT cBOM OOS3aHHOCTH WJIM TOPSAIOK pabOThI map-
JaMEeHTa, K HeMY MOTYT ObITh MPUMEHEHBI MEPHI JUCITUTUTMHAPHOTO B3bICKAHUS: TIPHU-
3bIB K MOPSAJKY, B TOM YHCJIE€ C 3aHECEHUEM B MPOTOKOJ; BRIPAKEHUE MOPULIaHUS (BO
@paHIMKU 3TO MOXKET TOBJIEYb JUIIEHUE BTOPOH, T. €. HEOCHOBHOM, YacTU JIeNyTaT-
CKOT'O BO3HArpaKJI€HWs); BbIUETHI W3 JENMyTaTckoro Bo3HarpaxzaeHus (I'epmanus);
BPEMEHHOE OTCTPAHEHHE OT paboThl B MapjaMeHTe; JUIIeHUEe MaHaaTa (B ciiyyae CH-
CTEMATUYECKUX U TPYOBIX HapyiieHui). Jlemyrat MOXeT IPeKpaTUTh CBOM TTOJTHOMO-
qusl B pe3ysbTaTe JOOPOBOJBLHON OTCTAaBKH, & B HEKOTOPBIX CTPaHaX — OT3bIBA M30U-
patemsimu (Kuraii, KHJIP, Ky6a). OT3b1B nmemyTaTa U3 3aKOHOAATEIBHBIX COOpaHUi

CyOBeKTOB (peepalii BO3MOKEH JIUIIb B OTIACIBHBIX CTPAHAX.

9.7 KomnereHuus napjamMeHra

Komnemeuuuﬂ napjamenma — 3mo COB0KYNHOCMb €20 NOJIHOMO-

Yyl N0 ONpedenreHHbIM NPEeOMemam 6e0eHUsl.
B 3aBucHMOCTH OT TOJIHOMOYMI pa3IuYarOT TPYU BUJA MApIAMEHTOB: C HE-
OTPaHUYEHHBIMU TTOJTHOMOYHUSMHU, C OTPAHUYCHHBIMHU TOJHOMOYHSIMH M KOHCYJIbTa-

THUBHBIC. C‘II/ITaCTC}I, YTO B CBA3U C KOHHCHHHCﬁ BCPXOBCHCTBA IIapJaMCHTa I1apJjia-
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MEHTBI C HEOTPaHUUEHHBIMU TTOJTHOMOUYHUSIMHU CYILECTBYIOT B OOJIBIIIMHCTBE CTPAH aH-
IJIOCAKCOHCKOTO IpaBa: MapiaaMEeHT MOKET IPUHATH PELIEHUE MO JH0O00MY BOIPOCY.
OnHako M B TaKUX CTpaHaxX €CTh TaK Ha3blBaeMasi KOPOJIEBCKasl Ipeporatua (BOIpo-
Cbl BOMHBI U MHpa B BennkoOpuTaHuu, XOTs Ha MPAKTUKE TAKUE MOJHOMOYMS OCY-
IIECTBIIAIOTCS MapJIaMEeHTOM WJIHM Jake KaOMHETOM MUHUCTPOB). B Tex ctpanax 3Toii
IpyNIbl, TO€ OIPUHATO JKECTKOE pasneneHue Biaacted (Hanpumep, B CIIIA), a taxxke
TaM, TJI€ €CTb OpTraHbl KOHCTHUTYLHOHHOTO KOHTpPOJsI, 00Jajarolue mpaBoM OOBbsB-
JATh 3aKOHBl HEKOHCTUTYLIMOHHBIMH, KOHIIENIMS BEPXOBEHCTBA MapJIaMEHTa IOJ-
BEPracTcsl ONPEACICHHBIM OTPaHUYCHUSIM.

KoHnenuust HeOrpaHUYEHHBIX MTOJIHOMOYMM BBICIIETO IPEICTABUTEIBHOIO Op-
raHa IpUHSATA U B CTPaHax TOTAIUTAPHOIO COLMAIN3MA, KOHCTUTYLMH KOTOPBIX
OOBIYHO COJEPKAT MEPEeUEHb BOMPOCOB, OTHOCUMBIX K KOMIIETEHIIMH 3TOTO OpraHa, a
3aT€M CIIEAYIOT CJIOBA: «H JIPYTHE», O3HAYAIOIIME, YTO BBICIIUNA MPEICTaBUTEIbHBIN
OpraH MOXXET MPHUHATh K CBOEMY PACCMOTPEHHUIO JH000W BOMPOC (HA MpaKTUKE Map-
JJAMEHT JEHCTBYET II0 YKA3aHUIO PYKOBOJCTBA MPABSAIICH KOMMYHUCTUYECKOM Map-
TuMn). Brpouem, U B T€X NEMOKPATUYECKUX CTpaHax, IIe Kakas-Iu0o mapTus UMeeT
OOJIBIIMHCTBO B MapJIaMEHTE U €€ JIUJEpbl 00pa3yroT KaOMHET MUHUCTPOB, Hapia-
MEHT TOXe€ JIEHCTBYET MOl PYKOBOACTBOM NMapTUX OOJIBIIUHCTBA, KAOMHETA.

[TapiamMeHTBI ¢ OrpaHUYEHHBIMH [MOJTHOMOYMSAMU CYIIECTBYIOT BO PpaHuuu U
B HEKOTOPBIX (hPAHKOS3BIUHBIX cTpaHax AQpuku, ee ObiBIIMX KonoHuUsX (Ceneran,
Mapnarackap, ['abon u 1p.). KOHCTUTY1LIMU IEpeUncIIsitoT BOIPOCH!, IO KOTOPBIM Iap-
JJAMEHT MOJKET M3/1aBaTh 3aKOHBI — 3aKOHBI-PAMKH, YCTAHABIMBAIOIINE OCHOBBI IIpa-
BOBOI'0 peryiupoBaHus (0oJiee AeTaJbHOE PETYJIUPOBAHUE B COOTBETCTBUU C 3TUMHU
3aKOHaMH BIIPAaBE OCYIIECTBIISITh UCIIOJHUTENbHAS BIACTh), U «ACUEPIBIBAIOLIUE 3a-
KOHBD», T.€. W3/aBacMble IO BOMNPOCAM, KOTOPBIE MOIYT PETYJIHPOBATHCS TOJBKO
napiameHToM. Bce ocTanbHble BOMPOCH COCTABISIIOT chepy Tak Ha3bIBaE€MOM pera-
MEHTapHOM BJIACTU: IO HUM M3JAIOTCS HOPMATHUBHBIE aKThl PE3UACHTA, IPABUTEIb-
CTBa, MUHHUCTPOB — MAPJIAMEHT XK€ B 3Ty c(pepy He JOHKEH BMELINBATHCS.

KoHcynbTaTuBHBIE NApJIaMEHTHI CYIIECTBYIOT B HEKOTOPBIX MYCYJIBMAHCKHUX
cTpaHax. VHOra OHM NPUHUMAIOT 3aKOHBI C OJOOPEHMsI MOHApXa, MHOrJa BOOOIIE
HE MOryT u31aBaTh 3akoHbl (B OAD, Hampumep, XOTS CYUIECTBYET Ha3HAyaeMoe
HanmonansHoe coOpaHue, akThl e, UIMEIOIIKEe CUTy 3aKoHa, n3aeT CoBET IMUPOB).
B CaynoBckoit ApaBun mo00HBIE aKThl U3/Ia€T KOPOJh (mmocie oocyxaeHus B KoH-
CYJIbTaTUBHOM COBETE€ — COBETE alll-IIypa), HO OHU HE Ha3bIBAIOTCS 3aKOHAMH, TaK
KaK CUMTAETCS, YTO BCE BAKHEUILNE OTHOILICHUS, SIBJIIOLIMECS IIPEIMETOM 3aKOHOB,

YK€ yperyJIupoBaHbl B CBAILIEHHBIX KHUTaX — KopaHe u cyHHe.
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['maBHas 3ajmaya mapiamMeHTa — NpUHATHE 3aKOHOB. Cpeau HUX BaKHeHIee
3HAUYEHHE UMEIOT OCHOBHBIE 3aKOHbl — KOHCTUTYLHMH (B HEKOTOPBIX CTpaHaX OHH
NPUHUMAIOTCA TapjaMeHTaMH), MOMPAaBKU K HUM, OPraHUYECKHE 3aKOHBI, a TaKXKe
€KEeroHO MPUHUMAEMBbIE 3aKOHBI O TOCYJAPCTBEHHOM OIOKETE.

[TapnameHT n3Oupaer, Ha3HAYaeT, 00pa3yeT APYrUe BHICIINE OPTraHbl rocynap-
CTBa, GOpMHpPYs UX LIETUKOM WM B YaCTH (JPYTyIO 4acTh MOKET Ha3HA4aTh Mpe3u-
AeHT). Jlenaer oH 3TO CaMOCTOSITENILHO WM YTBEpKIasi (1aBasi corjiacue Ha Ha3Haye-
HUE) KaHIuAATyphl, MpeJiaraéMble JApPYTUM BBICIIUM OPraHoM TOCyAapcTBa.
B HekoTOphIX cTpaHax napiameHT uzdupaetr npesuaenta (M3pawns, Jluean, Typuus
u 1p.); napaamenT (Mranus) unu oaHa u3 ero najnat (OyHaecrar B ['epManum) sBiis-
€TCsl COCTaBHOM YacThi0 KOJUIErnu, u3buparomieil mpesuaeHta. B cTtpanax Tortanu-
TApHOTO COIMAJIM3Ma MapJIaMEHT U30UpaeT MOCTOSIHHO AEHCTBYIOMIMN OpraH, KOTO-
PBIN MEXTy CECCHSIMH BBITIOJIHSET MHOTHE TIOJTHOMOUHMs napiamenTa (I"ocyaapcTBen-
Helii coBeT Ha KyOe, [loctosiHubli komuteT BceekuTaiickoro coOpaHus HapOJHBIX
npeacTaBureneit), uszdbupaer (I'epmanus, SAnoHus) wixM Ha3HAyaeT MpeMbep-
MUHHUCTpa (B ABYXIAJATHOM MapjaMEHTE 3TO JIeJaeT HUXKHAA najnarta). Bo MHorux
CTpaHax MapjaMEeHT 00pa3yeT BeCh COCTAB IMPABUTEIBLCTBA: IIyTEM T'OJIOCOBAHUSA 10
nporpaMMe MpaBUTENbCTBA BBIPAXKAET €My JOBEpHE, IOCIE Yero MpPaBUTEILCTBO
Ha3Ha4yaeTCsl aKTOM IIaBbl rocyaapctBa. [lapmamenT (ogHa u3 manat) gopmupyer
KOHCTUTYILMOHHBIN CyJ (MJIM Ha3HA4yaeT 4acTh €ro 4YJIEHOB), BEPXOBHBIM cya (WM
Ha3HA4YaeT ero npejceaaresis), Ha3HaAyaeT TeHEPabHOTO MPOKYpopa, reHepabHOro
KOHTPOJIEPA, HEKOTOPBIX APYTUX BBICHIMX JOJKHOCTHBIX JIUII.

[TonHoMOuMsT 1O OOPa30BaHUIO BBICHIMX OPTraHOB M HA3HAYEHHMIO BBICIIUX
JOJHKHOCTHBIX JIUII pa3HbIe MajaThl OOBIYHO OCYIIECTBIISIOT Pa3eibHO: Y KaXI0H U3
Hux cBosi komnetreHuus. B CIIA mpe3uneHT Ha3HayaeT MUHHCTPOB, 4JIEHOB Bep-
XOBHOT'O CyJla C corjacusi BepxHeil manaTel; B bpasunuu BbICIINE CyAbH, FeHEepab-
HBI MIPOKYpOp, mpeacenatens LleHTpanpHOoro 0aHka Ha3HAYAIOTCS MPE3UACHTOM C
corjacusi HUKHEH naiathl.

B oOnactu BHEImIHEH TMOJUTUKU mMapiiaMeHT paTtuuuupyeT (yTBEep)KIaer)
MEXAYHApPOIHbIE JOTOBOPHI WJIM JAeT COorjlache Mpe3uIEHTY Ha UX paTudukanuio
(mpu paTudUKaIMU HEIB35 BHOCUTH MOMPABKH B JIOTOBOP, MOXHO JIUITh paTU(UIIM-
pOBaTh €ro B LIEJIOM WJIM OTKa3aThCs CAENATh 3TO), peliaeT BOMpoc 00 MCHOIb30Ba-
HUU BOOPYKEHHBIX CHJI 3a mpeaenamu ctpanbl. OH 00Ja1aeT HEKOTOPHIMU KBa3HCY-
NEOHBIMU TMOJHOMOYHMSMHU: PEIIAET BOMPOCHl 00 HUMIKUYMEHTE (OTPELIEHUU OT
JOJDKHOCTH) TPE3UJEHTA M HEKOTOPBIX HMHBIX JOJKHOCTHBIX JHI] (Harpumep, B

CIIA — denepanbHbIX Cyfei), BBIHOCUT pEUIEHUS O MPEJAaHUHU CyAy MUHUCTPOB U
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IPYTUX BBICHIMX JOLKHOCTHBIX Jnll (Ppannus, [lonbmia). [TapaamenT Hanenen mnpa-
BOM peEIlIaTh BOIPOCHI, OTHOCAIIMECS K OCHOBAM MPABOBOIO MOJI0KEHHUS TPYIIIIbI JIMII;
TOJIKO OH MOKET OOBSBISATH aMHUCTHUIO (MPEKpalllaTh HaKa3aHUE OCYXKIECHHBIX MO
ONpeEICHHBIM CTaThSIM YTOJIOBHOTO KOZEKCA).

Oco0oe 3HaueHHe UMEIOT (PUHAHCOBBIE U KOHTPOJIbHBIE MOJHOMOYHS IMapiia-
MeHTa. B OOJbIIMHCTBE CTpaH TOJNBKO OH BIpPaBE YCTAHABIMBATH MaTEpHAIIbHBIC
oOpeMeHeHHUs ToCyIapcTBa (B YaCTHOCTH, MPUHUMATh PEIICHUS C TOCYJapPCTBEHHBIX
3aiiMax, 0 3aiiMax y MHOCTPAHHBIX TOCYJAapCTB U MEXAYHAPOJHBIX OpraHu3aluii),
yCTaHABJIMBATh HAJOTH, MPUHUMATh TOCYIaPCTBEHHBIN OIOHKET B BUJIE €IMHOIO 3a-
KOHa O I0XOJaxX M pacxojax rocynapcTBa CpokoM Ha roj (PpaHiius) uiu B BUIE CO-
BOKYITHOCTH OOKeTHBIX ((huHAHCOBBIX) 3akoHOB (Smonwmsi). Bompockl rocynap-
CTBEHHOW Ka3Hbl TPAJAULMOHHO OTHOCITCS K BaXHEHIIMM IOJTHOMOYHMSAM Mapia-
MEHTA.

KoHTposnb 3a AesITeNbHOCTBIO UCIIOJHUTENBHON BJIACTU U APYTUX BBICHIMX Op-
raHOB T'OCY/IapCTBa TAK)K€ OTHOCUTCS K MOJTHOMOYMSIM napiameHTa. @opmel Takoro
KOHTPOJISL Pa3jIMyHbl B MPE3UJICHTCKUX pecyOsinKax (a Takke B JyaTUCTHYECKUX
MOHApXUsX) U B MapJaMEHTapHbIX peciyOnnkax U MoHapxusax. OaHako mapiiaMeHT
BCerjaa, OyIy4yd BBICIIUM OpPraHOM HAapOJHOTO MPEICTaBUTENLCTBA, 00JalaeT KOH-
TPOJILHBIMU (DYHKITASIMH.

KonTponp mapnameHTa MOXXKET MMETh MOJUTHUYECKUN Xapaktep (Hampumep,
BBIPAKEHUE HEAOBEPUSI MUHUCTPY) U IOPUAMYECKUH (IeATEeIbHOCTh CO3/IJaHHbIX Map-
JTAMEHTOM PAaCCIE0BATEIbCKUX KOMUCCUH).

Hcnonb3ytoTcst cienyronie GopMbl KOHTPOJIA 32 JI€ATEIbHOCTHIO MCIOJIHU-
TEIbHOW BJACTH, OCOOCHHO MPaBUTENbCTBA, MUHUCTPOB, MOAYUHEHHBIX UM CTPYK-
Typ, XOTsI KOHTPOJb MapjaMEeHTa MOXKET OCYIIECTBISATHCS U B OTHOIICHUU APYTUX
OpraHoOB:

1. Bonpocwl k npasumenvcmsy (MHOTAA OTBOJUTCS 0CO00€ BpeMsl CIIELUATbHO
JUTSL BOMPOCOB K MPEMbEP-MUHUCTPY), MUHUCTPAM, IPYTUM BBICIIUM OpraHaM Irocy-
JapcTBa U JOJDKHOCTHBIM JIMI[AM Ha IJIEHAPHOM 3acelaHuM MapiiamMeHTa (majaThl).
Bormpocsl, kak npaBuiio, MOJAIOTCS 3apaHee B MUCbMEHHOUW (hopMe U OrjlamarTcs Ha
3aceqaHusaX manar. Pa3nuyaroTcsi yCTHbIE U MHCbMEHHBIE BOIMPOCHI (OTBETHI HA IO-
cienHue 00s3aTeNbHO TOIekKAT MyOnuKkaun). B mpe3uaeHTckoit pecmyoimke, mya-
JUCTUYECKON MOHApXHUU 3Ta (popmMa KOHTPOJISI OOBIYHO HE UCTIOIB3YETCS.

2. /lebamer 110 3apaHee OMpeNeIeHHBIM BOMPOcCaM M OOIIEH MOJUTUKE MpPaBU-
TenbcTBa. VX Temy, Kak MpaBWiio, MpeAJiaracT OMMO3UIUs, HO TaKUe MPEMAJIOKEHUS

MOTYT UCXOOUTb U OT IIPABHUTCIILCTBA, CTPEMALICTOCS oOecneunuTs cede MoAACPKKY B
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00111eCTBEHHOM MHEHMH. J{e0aThl He TpecieyIOT eI BbIHECEHUS PEIICHHUSI C OIIeH-
KOU JIEATEJIbHOCTH MPABUTEIBCTBA.

3. Unmepnennayus, KOTopas UCHONb3YETCA TOJbKO B IMapJIaMEHTAPHBIX pec-
nyOJuKaxX U MOHApPXUSX, a TAKXKE B HEKOTOPBIX MOJYNPE3UACHTCKUX PECITyOJIMKaX.
Ona mpemycMaTpuBaeT MOCTAHOBKY KaKOTO-TMOO BaXKHOTO, OOIIECTBEHHO 3HAYMMOTO
BOIpOCa Ha TJICHAPHOM 3aceJaHuH, 3a KOTOpPOW cjenyeT OOBSICHEHHE MUHHUCTpPA
(TmaBBI MPABUTENBCTBA), OOCYKIICHUE W TPUHATHE PEIICHHS ITyTEM TOJOCOBAHMSI.
HeynoBneTrBopuTenpHasl OLEHKAa OTBETA, BBIPAKEHUE HENOBEPHS, NMOPULIAHHUE JIEH-
CTBUU MOTYT MOBJ€Yb 32 COOOW OTCTaBKYy MHUHHCTpa JHOO MpaBUTEILCTBA, WIIH,
HAIIPOTHUB, MOCJIEAHEE MOKET, IEUCTBYSI Yepe3 IIaBy TOCyJapcTBa, PacCIyCTUTh Map-
JAMEHT C Ha3HA4YeHHWEM JaThl HOBBIX BBIOOpPOB. [lo cpaBHEHHIO C BOMpOCOM Toaaya
WHTEPHEIUIANANA CYIIECTBEHHO 3aTpyaHeHa. OObdHO TpeOyeTcss OONBIIOE YHCIIO
MO/MKCEH, YCTAHOBJICHBI KECTKUE CPOKU UX MOJAYH U OOCYKICHUS U T. II.

4. Ilocmanoexa éonpoca o omyme HeO08epuUs Ul BHECEHUe Pe30TIOYUL NOPU-
yanus npasumenvcmey (peniaeTcsi rojlocopaHueM). BHecenue pes3omtonuu o HeJoBe-
pUU, KaK ¥ UHTEPHEIUISNHU, 3aTPYJHEHO U MOJUUHIETCS CTPOruM npasuiam. OObIy-
HO JTOT BONPOC CTaBUT OIIO3ULHUS, NBITAOMIASACS «CBAJUTh» IPABUTEIBCTBO.
OnHako W MPaBHUTENHLCTBO YACTO MpHOEraeT K TaKOW Mepe, CBs3bIBask TPeOOBaHME
MPUHATh KaKOW-TMOO 3aKOH C BBIPAKEHHUEM JOBEPHs MPABUTEILCTBY U YrpoKas B
MIPOTUBHOM clly4ae CBOEW OTcTaBKOM. OTCTaBKa HE BCErja jKejlarelibHa B JAHHBIN
MOMEHT JIJI1 YaCTH YJIEHOB OMIMO3UIMH, TTOCKOJIbKY CBSI3aHA C HOBBIMU BBIOOpaMU B
napJaMeHT, a IENyTaThl HE BCET/Ia YBEPEHBI, YTO CMOTYT BHOBb MONACTh B HETO. bbI-
BalOT U JIPYrue€ NPUYHHBI, B CBA3U C KOTOPBIMU BBIPAKEHHUE HENOBEPUS MPABUTEIb-
CTBY B JIAaHHBII NEPUOJ HEXKENATENHHO JI ONMMO3UIIUU (HAIPUMEDP, HEYBEPEHHOCTD B
CBOEH mobOene Ha BBHIOOpAx MPH POCITYCKE MapJIaMEHTa) WM MPAKTUYECKH HEBO3-
MOXHO (packoJi cpeau AenyTaToB onmno3uiun). [losTomy Takas mepa sBisieTcsa Jaeu-
CTBEHHBIM CPEJCTBOM JABJICHUS MPABUTEIBCTBA HA JCIMYTATOB U HEPEJIKO YCIEIIHO
UM npumeHsaeTrcs. BoryM HegoBepus NpakTUYECKH HEBO3MOKEH B J1yaJUCTUYECKOM
MOHApXHUU U MPE3UICHTCKON pecnyOuKe, Tlie TPaBUTEILCTBO (POpMUpPYETCS TIIaBOU
rocyJapcTna o COOCTBEHHOMY YCMOTPEHHUIO. B 0IHMX MOJIYNpe3uIeHTCKUX peciryo-
JIMKax Takasi Mepa HEBO3MOXKHA, B IPYTUX BO3MOXHA, HO OHA BCETIa KpalHE 3aTpyad-
HeHa. [Ipu BoTyme HemoBepus Aaxe OAHOMY MHUHUCTPY OTBETCTBEHHOCTb MOKET
OBITH KOJUICKTUBHOM; B OTCTaBKY YXOJUT BCE MPABUTEIHCTBO (Harpumep, B Jlanun).

5. /loknaost u omuemsl NpaguUmMenbCMBa U MUHUCIHPOS O C80€ell 0eamelbHOCMU
Ha TUICHAPHBIX 3acelaHusX mnajnaT. /[edCTBEeHHOCTh ATOW Mephl 3aBUCUT OT (POPMBI

npasieHus. B mapnameHTapHbIX pecnyOfMKax M MOHApXMsIX NpPHU HEyAOBIETBOPH-
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TEJIbHON OLIEHKE pabOThl UCIIOJHUTEIBHOM BIACTU BCTAET BONPOC 00 OTCTAaBKE Mpa-
BUTEJIBCTBA U MUHUCTPOB, HO, ITOCKOJIbKY NPABUTENBCTBO ONUPAETCS HA MapjJaMeHT-
CKO€ OOJIBILIMHCTBO, 3TOr0, KaK MPaBWIO, HE OBIBAET, Ja U OTYETHl IPAKTUUECKHU HE
3aCIYLIMBAIOTCS «CBOMMY» XK€ MapiiaMeHTOM (mpaBaa, GopMoil TaKUX OTYETOB MOTYT
cTaTh 1e0aThl MO MONMUTUKE MpaBuTenbcTBa). [Ipu npyrux dopmax mpaBieHHUs J10-
KJIaJbl U OTYETHI MPEBPAILAIOTCA, 10 CYIIECTBY, B MH(QOpPMAIINIO, HHOTJA HA TaKHUe
3aceaHusi, 0COOEHHO B HEKOTOPBIX MOCTCOLMAIUCTUYECKUX CTpaHax, MPUTIIAIIaoT-
Csl HE TOJIBKO MapJIaMEHTapUH, HO U MPEACTABUTENN JPYTUX FOCYyAapCTBEHHBIX Opra-
HOB, YTO IPUJAET MPOUCXOAAIIEMY U3BECTHYIO IAPaTHOCTb.

6. llapnamenmckue caywanus. I1a HopMa aKTUBHO HCIOJB3YETCS B IPE3U-
JACHTCKUX U MOJTYNPE3UJEHTCKUX PECITyOIMKaX U KpailHe PeIKO — B MapJiaMEeHTapHbIX
rocynapctBax. Ocobenno 3¢ dexrtuBHbI napaamenTckue ciymanus B CILIA. Ounu op-
TaHU3YIOTCS KaKON-JIMOO MOCTOSIHHON KOMHUCCHUEHN mapiaMeHTa U UMEIOT LIEJIbIO MpH-
BJI€Yb BHHUMAaHHE OOILECTBEHHOCTH, TOCYNAapPCTBEHHBIX OPTraHOB K BOIpocaM OOJIb-
oM 3HaunMMocTd. Ha ciaymaHus npuriamaroTcsl NpeACcTaBUTENN HCIOIHUTEIbHON
BJIACTH, U3BECTHBIE OOILLECTBEHHBIE NEATENIN, YUEHbIE, SKCIEPThI, Apyrue auna. Ka-
Kre-1100 00sI3pIBAIOIINE PEILICHUS Ha CIYIIAHUSAX HE TIPUHUMAIOTCA.

7. Ilaprnamenmckue pacciredosanus. Jig 3Toi 1eny napiiaMeHT WK €ro najia-
ThI CO3/AI0T CHELUAIbHbIE KOMUCCUH, KOTOPBIE UMEIOT JOCTYI KO BCEM JTOKYMEHTaM,
BKJIFOYAsi CEKPETHBIE; BCE JOHKHOCTHBIE JIMIA U TPaKIaHEe JTOJKHBI SBJIATHCS MO BbI-
30BY 3TMX KOMUCCUH U 1aBaTh [TOKA3aHUA, OTKA3 T'PO3UT OOBUHEHUEM B HEYBAKECHUU
K IapjaMeHTy M HakazaHueM. B Wranuu, SInoHuM napiaMeHTCKHE pacciiefOoBaHUs
MHOT/Ia 3aKaHYMBAJINCh OTCTABKOM MPEMbEP-MUHUCTPOB, a 3ateM u cynom. B CIIA
B 1974r. onm mnpusenmn k mnepBod B wucrtopun CIIIA otcraBke mnpesuaeHTa
P. Huxcona.

8. [eamenvnocmv napiamenmcKux KOMUCcCapos u Opyeux opeanoé npu napia-
Mmenme. Bpllle yXe yIOMHHAJIOCh O CUETHBIX IajaTax, 3aaueil KOTOPBIX SIBIIAETCA
IIPOBEPKA UCHOJIHEHUS O0pKeTa, IPUHUMAEMOTI0 IapJaMEHTOM, U IpYrux (puHaHCo-
BBIX 3aKOHOB, 00 YIIOJIHOMOYEHHBIX T10 IIpaBaM YeJIOBEKA, O T€HEPAIbHBIX KOHTPOJIE-
pax. B psie cTpaH CylecTBYIOT KOMHCCAphl 110 KOHTPOJIIO 3a 3aKOHHOCTBIO B BO-
OpPY>KEHHBIX CHJIaX, IO 3KOJOTWUH, [0 PABEHCTBY A3BIKOB U Jp. OHH HE UMEIOT
pacnopsIUTENbHBIX MOJHOMOYMI, HO JENA0T €XKEroAHble NOKJIaAbl MapJIaMEeHTy O
COCTOSIHMM 3aKOHHOCTH, O HEJIOCTaTKax B OPraHU3alWU YNPAaBICHHUS B COOTBETCTBY-
fouieil 00JacTv, MOTYT OOpAaTUTBCA B OpraHbl IOCTUIMM C TpeOOBaHMEM BO30YAMUTH

YT'OJIOBHOC ACJIO B ClIydasax FPY6LIX HaPYIIICHI/Iﬁ 3aKOHAa JOJDKHOCTHBIMHU JIMIIAMH, a4 B
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HEKOTOPBIX CTpaHaxX W caMu MOTYT BO30ykJaTh Takue jaena. MlHorma oHu 00s3aHBI
CIIEUTH TaKXKe 3a COOIIOCHUEM dTUKH MOBEICHUS JTOJDKHOCTHBIMU JIMIIAMH.

9. Co3sbi6 cneyuanvhvix 3acedanuti napiamenma Jjisi KOHTPOJIS 3a IEUCTBUAMHU
OpPraHOB UCIOJHUTEILHON BJIACTH B OCOOBIX CUTyallUsiX (IIpU BBEJACHUHU YpE3BbIYAKi-
HOT'O TMOJIOKEHUS, UCIOJIb30BaHUU BO DpaHIUU TPE3UICHTOM HCKIIOUUTEIbHBIX
MOJIHOMOYHH, TPUMEHeHUH (heepaabHOi nHTepBeHIMH B bpazumun).

10. Amnuumenm no omHouleHUI0 K BblCUIUM OOJNCHOCHHBLIM AUYAM, KOTIA
napjamMeHT (HWDKHSS manaTa) npeabsaBiseT OOBUHEHHE U B MOPSIKE KBA3UCYAeOHOTO
mporiecca BEpXHsS IajlaTa pelmiaer BONpoc 00 OTpelieHuHd OT JIOHKHOCTH.
B HekoTOpBIX CcTpaHax mapiiaMeHT TOJbKO (GOpMyJIUpyeT OOBHHEHHE, a /IO pac-
CMaTpHUBAET CIEUUAIbHBINA CY/I.

11. Konmponw 3a oenecupog8anHHvbiM 3aKOHOOAMENbCMBOM — AKTaMHU UCIIOJTHU-
TEJIbHOW BJIACTH, W3JAHHBIMU IO MOPYYECHUIO MAPIAMEHTA U UMEIOUIMMH CHITY 3aKO-
Ha. Takue akThl MPEACTABIAIOTCA B MApJaMEHT M MHOTJA MOJJIEKAT YTBEPKIACHUIO
UM B YCTAHOBJICHHBIN CPOK (B MPOTHUBHOM ClIydae OHHU TepsroT cuiy). B I'epmanun,
Harnpumep, OHU MPEACTABISIOTCA B COOTBETCTBYIOIIYIO MOCTOSSHHYK) KOMHUCCHIO, KO-

TOpasd AOKJIaAbIBACT O HUX Ha IJNICHAPHOM 3aCCIaHNU IapJIaMCHTA.

9.8 Ilopsiiok padoTHI MapJIaMeHTa

[TapramMeHT OCYIIECTBISET CBOIO JAEATEIHLHOCTh B PAa3IMUHBIX (hopMax: Ha pas-
ACJIIbHBIX U COBMCCTHBIX 34CCAAHUAX IIdJIaT, ITyTCM pa6OTbI IIOCTOAHHBIX KOMPICCI/Iﬁ,
ACATCIIBHOCTU ACIIYTATOB B I/IB6I/IpaTCJ'IBHLIX OKpyrax, 4€pc€3 opradbl, COCTOAIINC IIpU
napjJdaMcHTC, U T. AO. CoBMecCTHBIC 3aCCAaHM IMaJIaT IIPOBOASATCA KpaﬁHC pPE€AKO H
JUIIb B YCTAHOBJICHHBIX KOHCTUTYLHMAMHU CIy4dasax: IJIsd BBI60pOB Mmpe3nacHTa, 3a-
CJIyIIMBaHHA CKCTOAHBIX MMOCJIaHUM T1aBbI rocyaapcrtBa, mpcoaoJICHUA BETO BerHeﬁ
majaTsl, 3aCIIyIIHMBAHHWA KIIATBBI IIPC3UACHTA U JP.

['maBHOW (opMoOit pabOTHI MapiaamMeHTa B IMOMABIISIIONIEM OOJb-

IIMHCTBE CTPAH SABJISIETCA CECCUA, T. €. IPOMEKYTOK BPEMEHH, B TCUCHUE
KOTOPOI'0 NEPUOJUYECKHU CO3BIBAIOTCS IUICHAPHBIE 3aCENaHus Majat, pa-
O0TalOT OCTOSTHHBIE KOMUCCHH.

YacTp OCTambHOrO BPEMEHM HA3bIBACTCA IAPJAMEHTCKHMHM KAHUKYJIAMU,
OTIpe/IeNICHHBIN MEePUOJT JIeMyTaThl padOTalOT B CBOMX M30MpaTENbHBIX OKpyrax, 3a-
HUMAIOTCA IPYTMMHU BUJAMM JEIYTaTCKOM NEATEIbHOCTH, B YACTHOCTU U3YYEHUEM
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3aKOHOIPOEKTOB, MOATOTOBKOM K CIIyIIaHUSAM, 3aceanusiM. IHOT1a MOHATHE cecCUU
pacIpoCTpaHsIOT TOJBKO Ha MJIEHApHBIE 3aCeAaHusl, YTO HEBEPHO.

B HexoTophiX cTpaHax repMaHckoro mpaBa (ABctpus, ['epmaHusi) MOHATHS
CECCUll HET, TaM MapjaMEeHT CO3bIBA€TCS HA 3acellaHus ero mpejacenarenaeM (mpezice-
JaTeNeM TanaThl) Mo Mepe HaI0OHOCTH, KOTJa MOATOTOBICHBI BOTIPOCHI IS TUICHAP-
HOT'O 3aCEJIaHusl.

Paznuuatorcs ouepeanbie U Upe3Bblyaiinbie ceccuu. O4yepenHble CeCCUM CO3bl-
BalOTCs IJ1aBOM rocyjapcTsa (B CTpaHaxX TOTAIUTAPHOTO COLMAIM3MA — MOCTOSHHO
JEUCTBYIOIIMM OpPraHOM TapJiiaMeHTa) MO0 OAWH pa3 B Tof, 1100 ABa pasa B roj (B
OonblIeil yacTu rocynapcts). Eciiv npeaycMoTpeHsbl IB€ CECCUH, TO OOBIYHO ObIBAIOT
BECEHHSSI U OCEHHssl. Eciu mpe3uJIeHT Wiy MHOM TJiaBa TOCyJapCTBa HE CO3bIBAET
CECCHI0 B yYKa3aHHBIA CPOK, JACMYTaThl 00s3aHbI coOpaThcsi camu. OKOHUaHWE KOH-
CTUTYLIHOHHOTO CPOKa CECCHH O3HaYyaeT MpeKpalieHue GuHaHCUPOBAHUS €€ pabOThlI.

Bueouepennas ceccust MOXeET ObITh CO3BaHa MPE3UIEHTOM 1O TPEOOBAHUIO Ya-
CTH JenyTaToB (B OJHMX cTpaHax — 1/3 gemyraToB, B Apyrux — 1/2, B OTHIEIbHBIX
pa3BuBaromuxcsi crpaHax — 2/3). Ha BHeouepenHoil ceccuu MOTYT 0OCYXAAThbCS
TOJIKO T€ BOIPOCHI, JJIsi KOTOPbIX OHa co3BaHA. [IOBECTKy IHS JTOJKHBI yKa3aTh
WHUIIMATOPHI CO3bIBA.

Jlst pa®oTHI MapiaamMeHTa ¥ IPUHITHS UM PEIICHHH HE0OXOIUM KBOPYM. DTO
MOHSTUE UMEET JIBA 3HAUCHUS: KBOPYM IS 3acenannii (0OCYKICHUSI) U KBOPYM LIS
rojiocoBanus. JJis mieHapHOro 3ace/laHus najat B OOJBIIMHCTBE CTPAH HEOOXOUMO
ONpeeIeHHOE KOJIMYECTBO MPUCYTCTBYIOMIUX JAEMYTATOB; TOJIBKO MPU 3TOM YCIOBHH
3acelaHue CUUTAETCS AEHCTBUTEIbHBIM. OOBIYHO TpeOyeTcs MpUCYTCTBUE OoJiee mo-
noBuHbI nenyTatoB (50% IUIIOC OJUH JAEmyTar), HO MHOT/Ia KBOPYM ISl 3aceaHusi
ropa3fo mesbine: B Maaun — 1/10 yacTh 4ieHOB mapiiaMeHTa B HIDKHEH manarte, B
Anonun — 1/3, B Benukobpuranuu — 40 uieHoB manatel o0muH (13 651) 1 Tpu mapa
nanaTel JOPAOB.

OpHako Takoro KBopyma, Kak MPaBUIIO, JUJISl IPUHITHUS PEIIEHUs HEeJ0CTaToY-
HO. B OOJIbIIMHCTBE CllydyaeB pelieHre MPUHUMAETCs OOJBIIMHCTBOM T'OJIOCOB CIH-
COYHOI0 cocTaBa napiamenTa (nanarsl). [loaTomy ObIBaeT, 4TO KBOpYM JUIsl 3aceia-
HUW €CTh, a MJIA MPUHITUS PEUIEHUS TOJIOCOB HEAOCTaTouyHo. s mpuHsITHSA
KOHCTUTYIIMOHHBIX M B PAJIE€ CIy4yaeB OPraHMYECKUX 3aKOHOB, KaK OTMEYaloCh,
YCTaHOBJICHBI e1lle 0oJiee KeCTKUe TpeboBaHus (pa3Hble HOPMbI KBATH(PUITUPOBAHHO-
ro OosbIIMHCTBA). B psne crpan kBopyma AJig 3ace€JaHuil U NPUHATUS PEIICHUN He
CYILIECTBYET.
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3acenanus mapiiameHTa (majgaT) ObBIBAIOT OTKPBITHIMU M 3aKpbIThiIMU. Ha OT-
KPBITBIX MOXET MPUCYTCTBOBATH MyOJIMKA, HO B CHEIUAIBLHO OTBEACHHBIX JIJISI ATOTO
MecTax (0OBIYHO HE B 3aJie 3ace/laHus, a HaBepxy, Ha raiepee). Ha 3akphIThiX 3ace-
JAHUSIX TIapJaMeHTa MPUCYTCTBYIOT JIUIIL €r0 WICHBI U CHEIUaIbHO MPUTJIallleHHbIS
muna. PermeHne o mpoBENCHUH 3aKPBITOTO 3aCeTaHMs] MOXKET OBITh MPHUHSTO JIUIIH
caMoOM IaJIaToOM.

Ceccust MOXKeT OBITH MPOJJICHA W JOCPOYHO OKOHUEHA IO PEIICHUIO Tapa-
MEHTa (€CJIM KOHCTUTYIMS HE YyCTaHaBJIMBAeT (PUKCHUPOBAHHBIX CPOKOB); OHa Ipe-
KpalllaeTcsl IOCPOUHO B CiIydae PoCHycKa mapiamMeHTa (paciycKaeTcsl HYDKHSS Taja-
Ta, a BEPXHSsI MPEKPAIaeT CBOIO JAEATEIbHOCTh, HO CPOK M30paHUs €€ COXPaHSIETCs).
B pasBuBarommxcs crpaHax poCITyCK MapJIaMeHTOB 0€3 Ha3HAuYCHUS IaThl BEIOOPOB,
HO C OOCNIAHMSIMU MPOBECTH WX B OYIyIIeM 4acTO MPOUCXOIUT B pe3yabTaTe BOCH-

HBIX U TOCYAAPCTBCHHBIX IICPCBOPOTOB.

9.9 3akoHoaaTeILHBINI MPOIECC

[Ipomecc 3akoHOTBOpYECTBa 3aHMMAaeT Ooyiee MOJOBUHBI BpPEMEHU pabOTHI
napiameHnTa. OH COCTOUT U3 HECKOJIbKHMX CTa/IMii: BHECEHHE 3aKOHOMPOEKTa, ero 00-
CyXXJIeHUE, IPUHATHE 3aKOHA, IpoMYyJbranus (yaIocToBepeHue, MoANUCcaHle u onyo-
JMKOBAaHME 3aKOHA TJIABOM TOCyJapcTBa C yKa3aHHWEM HCIOJHATH 3aKoH). Pazyme-
€TCsl, MHOTHX M3 3THX CTaJHil HET B aOCOIIOTHBIX MOHAPXHSIX JIaXke C KOHCYJIbTaTHB-
HBIMHU MapJIaMEHTaMHU.

[TapaameHT 00s13aH paccMaTpuBaTh TOJBKO NMPOEKTHI, BHECEHHbIE OpraHaMU U
JOJKHOCTHBIMU JIUIIAMH, TIOJIB3YIOIIMMUCS 110 KOHCTHTYIIMM TPAaBOM 3aKOHOATEIb-
HOW MHMLIMATHBBL. VIMEHHO TakoMy IpaBy COOTBETCTBYET YKa3aHHas BbIIIE 00s3aH-
HOCTbh napyameHnTa. [IpaBo 3aKoHOAATENHbHON WHUIMATHBBI HE O3HAYAET, YTO Mapia-
MEHT JOJDKEH MPHUHSATH MOJOKUTEIbHOE PEIIEHUE, OH JHUIIb 0053aH BBIPA3UTH CBOE
OTHOIIIEHHE K MPOEKTY. 3aKOHOMPOEKTHI OCTaJbHBIX JIUI[ HE MOPOKIAIOT HUKAKHX
IOPUMYECKUX TOCEICTBUH.

[IpaBoM 3aKOHOJATEIbHONM WHHUIMATUBBI 00JIaJal0T TJaBa rocynapcrsa (He
BCErja), majarbl MapjaMeHTa, X MOCTOSHHbIE KOMHCCUH, MPABUTEIBCTBO, TPYIIIIBI
JETyTaTOB ONpeesieHHONW (OObIYHO 3HAYMTEIBHON) YHCICHHOCTH (B HEKOTOPBIX
CTpaHax — HECKOJIbKO JECSITKOB YEJIOBEK), OTACNbHbIC ACMyTaThl, HEKOTOPbIE OpraHbl
rocylapcTBa, HO TOJIBKO MO MpeAMeTaM UX Be[eHHs. B pa3BUTBHIX CTpaHax OKOJIO
90% Bcex 3aKOHOIPOEKTOB BHOCUT IMPaBUTEILCTBO. HEKOTOpbIE 3aKOHONPOEKTHI,

HarpruMcep 0 rocygapCTBEHHOM 6IOI[)KCTC, MOXKET BHOCUTD TOJIBKO IIPABHUTCIILCTBO.
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B Utanuu, CIIIA u HEKOTOPBIX APYTUX CTPaHaX 3aKOHOIPOEKTHI MOTYT OBITh
BHECEHBI B JIFOOYIO Majiaty, (pMHAHCOBBIC 3aKOHOIMPOEKThI B PsAZie CTpaH BHOCATCS
TOJIKO B HMDKHIOIO MaJIaTy.

OO0cyx1eHre 3aKOHOIIPOEKTa COCTOUT M3 HECKOJIBKUX CTaIMH, KaXK10€ 00CyxK-
JICHUE Ha TUICHAPHOM 3aceaHuM MaiaThl Ha3bIBAETCS YTCHHEM, padoTa HaJl 3aKOHO-
MMPOEKTOM B NOCTOSTHHOW KOMHMCCHH HA3bIBACTCSI KOMUTETCKOM CTAIUEN.

OOBIYHO OBIBAIOT TPY YTECHHS, HO HMHOTAA TIPH MPUHITHN CPOYHBIX 3aKOHOTIPO-
€KTOB MX YMCJIO COKpalaeTcs. [Ipyu npuHATHN CPOUYHBIX, HE BBI3BIBAIOIIUX Pa3HOTIIA-
CUl, 0c000 Ba)KHBIX 3aKOHOB KOMHUTETCKasi CTaJusi, OCOOCHHO B CTpaHaX aHIJIOCaK-
COHCKOI'0 TpaBa, MOXKET ObITh 3aMEHEHa 3aceJJaHheM KOMHUTETa BCEel majiaThl, T. €.
IUICHAPHBIM 3aCEeIaHueM, HO MPOXOIAIIMM N0 MHOM mpoueaype. Kaxaomy dreHuro
MOXKET MPEIIICCTBOBATh KOMUTETCKAsl CTaausi — OOCYXICHHUE B COOTBETCTBYIOIICH
MMOCTOSIHHOM KOMHCCHH, a TIOCJIE€ HEE — IOKJIAJl M COJIOKIIAJ Ha IUIEHAPHOM 3acelaHun
MapJIaMEHTCKOTO MEHBIITUHCTBA. B HEKOTOPBIX CTpaHax MpH OOCYKICHUH OIOJKETa,
O0COOCHHO MPHU CYIIECTBEHHBIX PA3HOIIACUSAX C MPABUTEIHCTBOM, NMPUMEHSIOTCS Ye-
THIPE YTCHMUSI.

B nepBoM uteHnu o0CYXAaI0TCs MPUHIIMITHATILHBIE TI0JIOXKEHUsI rpoekTa. [Ipu
OTPULATEIIBHOM PEMIEHUH MPOEKT CHUMAETCS C MOBECTKU JHSA, MPU IMOJOKUTEIIb-
HOM — TepeJaeTCsl B MOCTOSTHHYI0O KOMHUCCHUIO, COOTBETCTBYIOIIYIO MPOGUITIO MTPOCK-
Ta.

BTopoe uTeHne mpoMCXOAUT C JOKJIQJOM aBTOpa IMpoeKTa (MpeacTaBUTENs
MPaBUTEJILCTBA, HMHOTO OpraHa, JAenyTaTa) U COJIOKJIaJIoOM MOCTOSIHHOM komuccuu. Ha
ATOM CTaJnM OOCYXKIAeTCs M TOJIOCYETCS KaK/asl CTaThsl MPOEKTa, 00CYXIArTCs U
rOJIOCYIOTCSI TIOMPABKH (YacTO MpeaceaaTesb MajaThl CyMMHUPYET OJMHAKOBBIEC IMO-
MPaBKU U BMECTE CTaBUT UX HA rojocoBaHue). B cTpaHax aHIIIOCAaKCOHCKOIO mpaBa
CIIUKEP, MCIIOJIB3YysI CBOM OOJIBIITNE MOJTHOMOYHS, HEPEIKO MPUMEHSIET TIPUEM «KEH-
rypy» — IO CBOEMY BBIOOPY CTAaBHT Ha TOJOCOBAHHWE OJHU TOMPABKU, UTHOPUPYS
npyrue. JlJisi orpaHMYeHus BPEMEHU MPEHUM MCIOIB3YETCS TAKKE MPUEM «THIIbOTH-
Ha» — 3apaHee Ha3HA4YaeTCsl BpeMsl MPEKPAICHUs NPEHUH, U T, KTO YK€ 3amucancs,
HO HE MOJIy4YWJI CJIOBA, JIMIIAIOTCS BO3MOXHOCTHU BBICTYNUTH. «lIpenBapurenbHblii
BOITPOC» O TMPEKPAIICHUH TUCKYCCHH TOJIOCyeTcst 6e3 obcyxaeHus. B pa3HbIx cTpa-
Hax JUIsl BBICTYIUIEHUSI B HUKHEHN nanarte npegoctasisgercs oT 10 qo 40 munyT. Henb-
351 BBICTYNIAaTh JBAXbl. B BEpXHeEW manare perjiaMeHT ISl BBICTYIUIEHUM, KaK ITPaBU-
710, OTCYTCTBYET.

OOcyxeHue Ha TUICHAPHOM 3acellaHvM OBIBAeT JIBYX BHUJIOB: CBOOOJHOE M

¢dpakunonHoe. CBOOOIHOE 0OCYKIEHUE MPEANoaraer, YTo BbICTYNAaTh MOXKET Kax-
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JbII JEMyTaT ¥ 4TO OH, BBICKA3bIBasi CBOE OTHOLIEHHE K MPOEKTY, HE CBs3aH (paKiu-
OHHOM (TapTuUiiHON) AuCHUIIMHON. OOBIYHO 00CYyXJeHHE ObIBaeT (HPaKIMOHHBIM,
KOIJa OT UMEHHU (PpaKLUU BBICTYNAET €€ PyKOBOJAUTEND UJIU APYro€ YINOJIHOMOYEH-
HO€ UM JIMLO. PemieHne 06 3ToM MpuHUMAaeTcs Ha PpakiUK 3apaHee, Kak U pelieHne
O MPUHIMIIHAIFHOM OTHOILIEHUH K TpoekTy. [Ipu cucreme ppakunoHHOTO MPUHYX-
JCHHS 4JIeHBl Ppakinuu 00s13aHbl BBICTYNATh U TOJIOCOBATH MO PEIICHUIO MapTUIHOTO
PYKOBOJICTBA.

B Tpetbem uTeHHH 00CyKIaeTcs U rojiocyeTcsl MpoekT B 1esnoM. Ha stoii cTa-
UM BO3MOXKHBI TOJIBKO peNakLMOHHbIE MomnpaBku. Ilocie 3roro mpencraBuTenu
¢pakuuii MOryT BBICTYNATh TOJIBKO C KPAaTKUM 3asiBICHHEM 10 MOTHBAaM I0OJOCOBa-
HHS1, OOBSICHSS CBOIO ITO3HUIIHIO.

[IpuHsATHE 3aKOHA OCYIIECTBISETCA MYTEM T'OJOCOBAHMS Ha IUIEHAPHOM 3ace-
JaHUM ¥ TpeOyeT onpeAeseHHOro OOIbIIMHCTBA. UNeHbl MapjJaMeHTa TOJIOCYIOT pas-
HBIMH CIOCOOAMH: C TOMOINBIO 3MEKTPOHHOW CHCTEMbI (HaXKHMasl OMpEECICHHBIC
KHOIIKM HA CBOEM IIyJIbTE), OIOJUIETEHSMU, IOJHATHEM PYKHU, IyTEM pa3JeieHus (Bbl-
X0Jla B pa3Hble JBEpH), aKKJIaMalueil (KpUKoM), B OTBETCTBEHHBIX CIIy4asX HCIOJIb-
3yeTCsl IOMMEHHOE T'0JIOCOBAHME. B HEKOTOPBIX CTpaHax BO3MOXKHO T'OJIOCOBaHHE IO
JOBEPEHHOCTH 32 OTCYTCTBYIOIETO JICIyTaTa.

[TockonpKy 3aKOHOMPOEKT CTAaHOBUTCS 3aKOHOM, TOJBKO €CJIM OH MPHUHSAT B
OJIMHAKOBOM TEKCTE B 00enX manaTtax (IpH ABYXMAJIaTHOM HapjaMeHTe), OcIe Mpu-
HSTHUS B OJHOU IajiaTe OH MOCTYIAET B IPYIYIO (HEPEAKO 3aKOHOMPOEKT 00CyKIaeT-
Csl IapaJuIeIbHO B 00EMX IanaTrax, HO MHOTUE KOHCTUTYLIUU TPEOYIOT, YTOOBI OH ObLI
IOPUHAT CHayasla B HIOKHEW nanate). O Ha u3 najgaT, OObIYHO BEPXHSS, MOXKET HE CO-
IJIACUTBCSI C TEKCTOM, MPUHATHIM JIPYroi nanaroi (BeTo manatel). Torga BOZHUKAET
BOITPOC O MPEOJOJIEHUN PAa3HOIIIACUI Majart.

[Tpu pa3zHOrnmacusx majgaT MPUMEHSETCS HECKOJIBKO CIOCOOOB MX MpeooJe-
HUs: 1) MpaBUIIO «UETHOKa»: MPOEKT MEPEXOAUT U3 OJHOM MajaThl B APYTyl0, MOKa
He OyJIeT MPUHAT B OIMHAKOBOM TEKCTE; 2) CO3JaHHE COIIACUTEIbHOW KOMUCCUH U3
paBHOrO YHMCIA MpeAcTaBUTENEN 00enx manar; 3) cO3bIB COBMECTHOIO 3acelaHMsl
o0eux najaT ¢ OOLIMM ToJIOCOBaHMEM. Tak KaK HMKHAS IajaTa [OYTHU BCEr/la MHO-
TOYHCIICHHEE BEPXHEH, 3aKOH MPUHUMAETCS B PEIAKLIMN HWKHEN nanartel. Hakonern,
BETO BEpXHEH MajaTbl MOXET OBbITh MPEOJOJIEHO BTOPUYHBIM MPHUHITHEM 3aKOHA
HIDKHEH Manaroil, HoO B 3TOM cliyyae 0OBIYHO TpedyeTcsi KBaTu(pUIIMPOBaHHOE OOJIb-
IIMHCTBO, KaK IPAaBUJIO, 2/3 T0J0COB OT OOIIEH YNCIEHHOCTH MaJIaThl.

[Tocne mpuHATHS 3aKOHA MapJaMEHTOM HACTYINaeT CTaAusl NpOMYJIblralluy 3a-

KOHa TIJIaBOM rocygapcrna. HpOMy.TIBFaHI/IH BKJIFOYAET HECKOJILKO 3JIEMEHTOB. JTO
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yJIOCTOBEPEHHUE 3aKOHA U TOro (pakTa, YTO OH MPUHAT MO JOJDKHOW Ipoueaype, noj-
[MCAaHUE 3aKOHA, PACHOPSKEHUE O €ro OMyOJMKOBAHWU M UCIIOJIHEHUU. ['naBa rocy-
JapCTBa UMEET MIPaBO HE MOAMNMCATH 3aKOH (IIPaBO BETO), U TOIJa OH HE BCTYNAeT B
CUILY.

3aKOH BCTYMaeT B CHIIy C MOMEHTa OIyOJUKOBAaHUS, B yKa3aHHBIM B HEM CPOK
WY B IPEAYCMOTPEHHBIA 3aKOHOJATEICTBOM CTPAHbI CPOK BCTYIUICHUS 3aKOHOB B
cuiny, Hanpumep depe3 10 mueit mocie omyOnukoBanmsi. Eciam ycTaHOBIEH Takoi
OoOLIMi CPOK, KOHKPETHBIM 3aKOH MOKET U3MEHUTh 3TOT MOPSAO0K, YCTAHOBUB JIs
JAHHOTO 3aKOHA CBOM CpOK. CII0KHBIE 3aKOHBI, 3aTPAaruBaroOIIe MUPOKUN KpPYyT pe-
TYJIMPYEMBIX OTHOLIEHUM (HampuMep, I'pa)IaHCKUM KOJEKC, YTOJIOBHBIM KOJEKC),
OOBIYHO BCTYMAIOT B CHIIy Yepe3 HECKOJIbKO MECALIEB, YTO CIIELHAIbHO OrOBAPUBAET-
Csl B OCOOBIX 3aKOHAX O BBEJACHUU KOJEKCOB B cuity. OmpeneseHHbIN CPOK BCerja He-
00XO0JUM ISl TOTO, YTOOBI HACEJICHHE MMEIO BO3MOXKHOCTH O3HAKOMHTHCS C 3aKO-
HOM, 3aTparvMBarollM €ro npasa U uHTepechl. [103TOMy HEBEpHO, €Ciau 3aKOHBI WU
HOPMATHBHBIC aKThl, 3aTPArMBaIOIINE IpaBa IPaKJaH, BCTYNAKOT B CHIy C MOMEHTA
UX ITOJIUCAHUS.

Kak y»e roBopuiiocs, HOMUMO IPUHATHS 3aKOHA NapjJaMEHT 00J1a1aeT UHbIMU
MOJIHOMOYHSIMHU, KOTOPbIE OCYIIECTBIISIIOTCSI B COOTBETCTBHM C OCOOBIMHU MPOIIEIY-
pamu. [Ipu BbIOOpax M Ha3HAYEHHMSIX OPTraHOB TOCYAApCTBAa M JOHKHOCTHBIX JIHII
IIPaBO MPEMJIOKUTh KaHAUIATYPY (KaHAUAATYpPbl) UMEIOT TOJIBKO OPraHbl WU JOJIK-
HOCTHBIE JIMIA, YKa3aHHbIE B KOHCTUTyUuH. [Ipu BbIOOpax M Ha3HAUYEHUAX UX pe-
3yJbTaThl ONPEAEIAIOTCS MPOCTHIM OOJBIIMHCTBOM I'OJ0COB OT CIIMCOYHOI'O COCTABa,
pexe — OT KBOpyMa IIPUCYTCTBYIOIIHUX.

KoHCTUTYIIMM MHOIMX CTpaH IpEeAyCMaTPUBAIOT IIPABO IapJjaMEHTa JIEJIeTH-
pOBaTh 3aKOHOAATENBHBIE ITOJHOMOYMS UCIOJHUTENBHOM BJIACTH — MPABUTEIBCTBY,
rJlaBe rocyAapcTBa, uHoraa MuHHCTpaM. OOBIUHO Takoe€ JIeJIeTHPOBAHUE OCYIIECTB-
JSIETCSl MO PEHIeHHIO OOJIBIIMHCTBA MapiiaMeHTa, HO HWHOTJA YCTaHOBJIEHBI OoJjee
KECTKHE YCIOBUA. EciM 3TO NpaBO NPENOCTaBICHO IPABUTENBCTBY, €0 AKTHI
oQOpMIIAIOTCS KaK JIEKpET-3aKOHbI IPE3UIEHTA WM KaK 0cO00ro poja akTbl MOHap-
xa. CyHIeCTBYIOT clielMalIbHbIE (POPMBI TAPJIIAMEHTCKOTO KOHTPOJISI 3@ BBIIIOJHEHUEM
YCJIOBUU JIE€JIErupOBaHus IMOJHOMOYMH. B psine cTpaH aKkThl, U31aBacMble HA OCHOBE
JeJIETHPOBaHUS MApIAMEHTCKUX MOJHOMOYHI, TpeOYIOT 3aTeM 00s13aTEIBHOTO 0100-
PEHHUsI IapaMeHTa, MHa4Ye OHU TEPSIOT CUJly. B OTAEIbHBIX Cilydyasx yCTaHABIMBACT-
Csl CPOK AJIsi OOCYX/IE€HHS M TOJOCOBaHUS MO BONPOCY 00 YTBEPXKIECHUU AKTOB, W3-

JaHHBIX HAa OCHOBEC ACJIICTUPOBAHUA MMOJTHOMOYMH.
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B cTpanax toramurapHOro couuanus3Ma yKasbl, U3JaBAEMbIE IOCTOSHHO JEH-
CTBYIOIUIMMHU KOJUIETHAIbHBIM OpraHaMy NapiiaMeHTa (Ipe3uguymMamu, rocyaap-
CTBEHHBIMHU COBETaMH, MOCTOSTHHBIMU KOMHUTETaMH) [0 BOMPOCaM, HYXIAIOIUMCS B
yperyJiMpoBaHuE 3aKOHOM (3TO JI€TTAeTCsl HA OCHOBE KOHCTUTYLIMOHHBIX HOPM), MO/I-
Jexar 00sA3aTeIbHOMY YTBEPKACHUIO BBICIIMM MPEACTABUTEIbHBIM OPraHOM Ha €ro
onmmxaiieit ceccun. [IpakTryecku B 3TOM He ObIBA€T OTKA30B, MOCKOJIbKY YKa3bl U3-
JAI0TCA 110 MHULMATUBE MPaBAIEed KOMMYHUCTUYECKON MapTHH.

OcoOble mporeaypsl CBA3aHbl C OTPEIIEHUEM OT JOHKHOCTU MPE3UACHTA B He-
KOTOPBIX JIPYTUX JOHKHOCTHBIX JIMI, KOT/Ia MapjJaMEeHT BBINOJHSAET KBAa3UCYIeOHbIC
¢bynkunn. OIHAKO €ro perieHre pacnpoCTPAHSIETCS TOJBKO Ha CMEUIEHUE C JTOJIKHO-
CTH, CYyJIUTh K€ OTCTPAHEHHBIX JOJKHOCTHBIX Jiuil JoibkeH cyn (bpasunus, CILIA u
ap.). Maornma mapimamMeHT TOJIBKO BO30YXKIaeT OOBHHEHHE, a pACCMOTPEHHE JIeJia 10
BOITPOCY O MPECTYIUICHUSIX MPE3UJIEHTA WIM MUHUCTPOB OCYIIECTBIISIET CIELUAIBHO
cozgaBaeMbiii cya (Ilosmpma, ®@paHuus) wiam KOHCTUTYUMOHHBIA cyn (I'epmanus,
Uranus).

[lapnaMeHT IpUHUMAET WHIUBUAYAIbHBIE U KOJUIEKTUBHBIE METHUIIMU, MPOCH-
Obl, KaJI00BI, 3asIBJICHUS TPaXJAaH U UX OOBEIUHEHUH, Kacaloluecs riaBHbIM o0pa-
30M uX mpaB. [leTunun HanpaBiSIOTCS HA UMl MIPEJCEAATeNsd NapJIaMeHTa, HO repe-
JAI0TCA Yepe3 CBOEro jemyrara oT okpyra. OHU paccMaTpUBAIOTCS B CHELUATbHOU
KOMUCCHH (MHOTAA B OOBIYHOM MOCTOSSHHOM KOMHUCCHH B 3aBUCUMOCTH OT UX COJEp-
JKAHUS) UM HAMPABISIIOTCS COOTBETCTBYIOIIEMY MUHHUCTPY, KOTOPBIM OTBEYaeT Ie-
TULMOHEPY (neTunmonepam). [locTosiHHbIE KOMUCCHM JTOKJIAABIBAIOT O METULIHUSIX Ha
IUICHAPHOM 3acelaHhM, HEKOTOPhIE METHUIIMH TakXke MOTYT ObITb pacCMOTPEHBI Ha
IIJIEHAPHOM 3aCEIaHHH.

Oco0pie mporerypbl IPEeTyCMOTPEHBI TPHU paTU(UKALIUNKA MEKIYHAPOTHBIX J0-
rOBOPOB: U3YYEHHE B COOTBETCTBYIOLIENH KOMHCCHH, YACTO C MPUBJICUYEHUEM JIPYTUX
KOMUCCHH, JAalOIIKUX CBOM 3aKJIIOUEHHUS MO pa3HbIM acleKTaM JO0roBopa, cOop MHe-
HUW U 3aKJIOYECHHI MUHHCTEPCTB M BeIOMCTB. llocie 3Toro mapiaMeHT MOXKET pa-
TU(QUIMPOBATH TOTOBOP CaM WJIM MOPYUYUTh 3TO MPE3UJICHTY — B 3aBUCUMOCTHU OT Xa-
pakKkTepa 10roBopa.

[Tpu oOcyxaeHun mpoekra OroaKeTa, KOHCTUTYILUH, HEKOTOPBIX BAXKHBIX 3a-
KOHOB MapJjaMeHT OPraHu3yeT IIMPOKOe 03HAKOMJICHHE OOIECTBEHHOCTH, MECTHBIX
OpraHOB TOCYJapcTBa M CaMOYIIPaBJIICHUSA C MPOEKTOM 3akoHa. OO 0COOEHHOCTSIX
OpOLEAYP, CBSI3aHHBIX C BOIIPOCAMU JEMYyTAaTOB, MHTEPIEIUISAUNSIMU, NapIaMEHTCKU-

MM CJIYHIaHHUSAMHA, TOBOPHUIIOCH BBILIC.



JlaitTe onpeneneHue nmapjaaMeHTa.

Kakoe MecTo 3aHMMaeT mapJiaMeHT B CHCTEME OPTaHOB T'OCY/IapCTBEHHOMN
BiacTH’?

KaxoBbl momHOMOYMS WieHA mapiaamMeHTa?

B ueM cyTh W 3HaueHHWE IEIETUPOBAHHOTO 3aKOHOMaTeahcTBA? KakoBbI
(hOpMBI KOHTPOJIA 32 JIETETUPOBAHHBIM 3aKOHOATEIIHCTBOM?

KakoBbI OCHOBHBIE 3TaITbl 3aKOHOATEIBHOTO Mporiecca?

Kak pa3sp€aroTCAa pasHorjacusa MCXKAYy IajlaTaMu HapHaMCHTa?
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10 UcniostHUTEIBHASA BJIACTH: IJIaBA IOCY1apcTBa

U NPABUTEJIbCTBO B 3apPy0eKHbIX CTPAHAX

Koncmumyyuonno-npagosoii cmamyc 2naevi 2ocyoapcmea.
Koncmumyyuonno-npagosou cmamyc monapxa.
Koncmumyyuonno-npaeosoii cmamyc npe3udenma.
IIpasumenvcmeo 6 cucmeme opeanog 20cyoapcmeerHol 61aCmu.

Cocmae u popmuposanue npagumensbcmaa.

QN A LN~

Tonnomouus npasumeilbcmed.

10.1 KOHCTHTYIIMOHHO-TIPABOBOM CTATYC IVIABbI FOCYAapPCTBA

I'nasa zocyoapcmea — 5mo evicuiee 00IHCHOCMHOE JUYO 20CY0ap-

cmea, npeocmasasoujee 20Cy0apcmeo 808He U GHYMPU CMPAHbL, CUMBOJL
20CY0apCcmeeHHOCmU Hapooa.

B pa3nbIx cTpaHax ri1aBa rocyJapcTBa B COOTBETCTBUU C UX KOHCTUTYLUSMU
paccMmatpuBaeTcs MO0 Kak HeOThemiIeMasi COCTaBHAsl YacTh MapJIaMeHTa, T. €. 3aKO-
HOJIaTeIbHOM BJIACTH, TOCKOJBKY 0€3 ero MOANUCH 3aKOH HeIeUCTBUTEICH (MOHAPX B
BenukoOpurtanuu, npesuneHt B Muaun), mubo kak riiaBa UCIOIHUTENIbHON BJIACTH
(CIA), nubo kak mu1o, ABJISIONIEECS TOJIBKO IJ1aBOM rocyJapcTBa U HE BXOJISIIEE B
Kakyro-1100 BeTBb Biactu (I'epmanus, Utamus): «cnonuurensHas Biaacts Coro3a
BBepsieTcs [Ipe3uaenty u ocymiecTBiasieTcss UM MO0 HEMOCPeICTBEHHO, TUO0 yepes
JOJDKHOCTHBIX JIML, MOAYMHEHHBIX €My COINIACHO Hacrosimiedl Konctutyuum» (4. 1
cT. 35 Koncturyunu Uuaum), «Yupexnaercs [lapmament Coro3a, KOTOPBI COCTOUT
3 IIpesunenra u neyx Ilanar...» (ct. 79 Koncruryuun Uuaun); «cnonHutenbHas
Binacth BBepsetcs [Ipesunenty CoenuneHubix llltatroB Amepuku» (pasg. 1 cr. Il
Koncturynmuu CIIA); «®enepanbHblil NPE3UICHT HE MOXKET BXOJUTh B COCTaB HU
IPaBUTENBCTBA, HU 3aKOHOJAATENIbHON Kopropauuu Denepanuu wid 3eMian» (cT. 55
OcHoBHorO 3ak0Ha ['epmaHum).

B GonpmmHCTBE CcTpaH MHpa TjlaBa TOCYJapCTBa SIBISETCA €AMHOJIMYHBIM.
B nmepBom ciyuae 3T0 MOHapX WU Tpe3uIeHT. BMecTe ¢ TeMm, B psiae cTpaH (GyHKIUH

rjiaBbl ITOCyAapCTBa BLINIOJIHACT KOJIJIETHaJIbHBIN Oprax.



B cootBerctBumn co ct1. 89 Konctutymuu KyOwsr ['ocynapctBennsiii CoBer
«MMEET KOJUIETUAJIbHBIN XapakTep U OCYLIECTBIISIET BEPXOBHOE IMPEACTABUTEIHCTBO
KyOunckoro rocynapctsa BHyTpH U BHE cTpaHb». CtaThsa 174 Konctutynuu IIBeii-
napckoit Kondenepanuu coaepxut ananoruyHoe nosioxkenue: «Coro3ubiii COBET sB-
JSI€TCS BEPXOBHOM PYKOBOJSILIEH M UCIIOJIHUTENBHOH BiacThio Corozay». Cou pere-
Hust Coro3ublii CoBeT mpuUHUMAaET KouieruanbHo. COrO3HBIM MPE3UJICHT mpencena-
TENbCTBYET, HO HE BO3IJIABIAET JAHHBIM OpraH U CYHIECTBEHHBIX MOJHOMOYHUHN HE
umeet. B crpanax Opuranckoro CoapyxectBa (ABctpanusi, Kanana u ap.) nmoiHomo-
Yusl IJ1aBbl TOCYAapCTBa MPUHAAJIE)KAT OPUTAHCKOMY MOHAPXY, HO OCYILIECTBIISET UX
reHepan-ryoepHarop — ero npeactaButedb. OH YTBEPKIAETCS MOHAPXOM IO PEKO-
MEHJIAlIU¥ MECTHOIO MPABUTEILCTBA.

['maBa rocymapcTBa, HE3aBUCHMO OT €r0 Pa3HOBUIHOCTH, UMEET HEKOTOPbIE
oO1ue 1151 BCeX CTpaH MOJIHOMOYHMs. B OTHOIIEHHH MapiiaMeHTa 3TO CO3bIB €ro cec-
CuH, onyOJIMKOBaHUE 3aKOHOB, MPaBO POCIyCKa, MHOTJAa — MpaBo Bero. ['naBa rocy-
napctBa GopMUPYET MPABUTEILCTBO (TTOPOH JKIb (OPMATBHO €ro YTBEPKAAeT), 00-
JajaeT MpPaBOM YBOJBHSATh MHHHCTPOB W TPABUTEIHLCTBO B OTCTaBKYy, Ha3HAYaTh
CyleH, MPeAoCTaBIITh IPAXAAHCTBO U MPaBO YOEKUIIA, 3aKII0YaTh U PaTHPHUIHPO-
BaTh ONPENEIECHHOTO pOJa MEXIyHApPOIHbIE COIVIAIEHUs, HA3HAYATh JUIIOMaTHYe-
CKHX MpEJCTaBUTENEH, HArpaXKaTh, IOMUJIOBATh OCYKJAEHHBIX U JIP., HO OCYIIIECTB-
JIEHUE ATUX MOJHOMOYUHN Ha MPaKTUKE 3aBUCHUT OT (DOPMBI MPABIEHUS U PEATBHOTO
MOJIOKEHUS T1aBbl Tocyaapera. Kpome Toro, mpu iro6oit hopme NpaBieHHs] OJHU
MOJIHOMOYHMSI TJIaBa TOCYAapCTBa MOXKET pPEeau30BbIBATh CAMOCTOSITENBHO, a MAJiA

OCYIIIECTBJICHUS APYTHX TPEOYETCS COTIIAcCue WM YTBEPKICHHE IMapIaMeHTa.

10.2 KOHCTHTYUMOHHO-IIPABOBOM CTATYC MOHApPXa

Monapx — raBa rocyiapcTsa HacJIEACTBEHHbIM U MOKU3HEHHbIA. Kak npaBu-
710, MOHapX OJHOBPEMEHHO SIBJIAETCS WM IVIABOM MCHOJHUTENbHOW Biactu. Ha nene,
BCS MOJHOTA BJIACTU €My IMPHUHAJICKUT TOJBKO B aOCOMIOTHON MOHapxuu. PeanbHO
NOJIHOMOYHMSIMU TJ1aBbl TOCYAApPCTBA U IJ1aBbl UCIIOJIHUTENBHOMN BJIACTH OH MOJIb3YET-
Cs B QyAINCTUYECKONW MOHAPXHHU, B MAPJIAMEHTAPHON K€ MOHAPXHUH AKThI TJIaBbl IOC-

yZIapcTBa OH COBEPIIAET OOBIYHO MO YKA3aHUIO MPABUTENIbCTBA.



Brnacte MoHapxa HacjieJCTBEHHa, OHAa NEPEXOAUT OT OJIHOTO
IpeCcTaBUTENS aPCTBYIONIETO JoMa (JUHACTUH) K APYTOMY B YCTaHOB-
JIEHHOM 3aKoHOM mnopsiake. [Topsnok mpecTosoHacienus ycTaHaBIMBa-
eTCsl MO0 KOHCTUTYIUSAMU, INOO KOHCTUTYIIMOHHBIMU 3aKOHAMH, KOTO-

PpbIC B 3HAYUTEJILHON CTEIICHU JOITOJIHAIOTCA 0OBIYasIMU.

BLI,Z[CJI}IIOT HECKOJIBKO CUCTEM IIPECTOJIOHACTICAUA:

canudeckas cucmema CBOJUTCS K TOMY, YTO HACJEIOBAHHUE MIPECTOJIA OCY-
IIECTBIISIETCS] TOJIBKO MO MY>KCKOM JIMHUU. JKEHUMHBI U3 Kpyra MpecToJio-
HACJIEIHUKOB HMCKJIIOYAIOTCA MOJHOCTHIO (SMOHUS, MyCylIbMaHCKHE CTpa-
HBI);

KacmuibCKas cucmema HE UCKIIOYAeT JKEHILIMH U3 O4Yepelld MPeCTOIO0Ha-
cieausi, HO OTAAeT MPEeANoUYTeHUE MY>KUYMHAM — MJIAAIIUN OpaT UCKITI0YaeT
ctapuryto cectpy (Benukobpuranus);

ascmputickas cucmema (B HACTOSIIIEE BpEMsl HE UCIIOIb3YETCs) HE HUCKITIO-
YaeT JKEHIIHWH, HO JAeT MY>KUYMHAM U MY>KCKUM JIMHUSAM MPEUMYIIECTBO BO
BCEX JIMHUSAX U BO BCEX CTEMEHSIX pOoACTBA. JKEHIIMHBI HACIEAYIOT TPECTOI
JUIIb MPU MOJHOM MPECEYEHUH BCEr0 MY>KCKOTO TTOTOMCTBA U BCEX MYK-
CKUX JIMHUMU;

CKAHOUHABCKAsS cucmemd, TIPU KOTOPOU KEHIIMHBI HACIEIYIOT IIPECTOJI Ha
paBHbIX npaBax ¢ mykunHamu (IlIBenus, Hopserus);

MYCYTbMAHCKAsSL CUCmeMa, KOTopasi UCIOJIb3yeTcsl B apaOCKUX MOHApXUSIX.
Bormpoc o npecronoHaciaeany B KaXI0M KOHKPETHOM CIIy4ae pellaeT Ko-
pOJIEBCKasi CeMbs, KOTOpasi BIIpaBe OTAATh MPECTOJ HE 00sI3aTENIbHO CTap-

nieMy cbiny BbIObIBIIEr0 Kopods (Karap, Kyseiit, CaynoBckast ApaBus).

Ecnn MpECTOJI HACJICAYET HCCOBCPIICHHOJCTHEC JIMIO, TO OHO IIpOBO3Ijamia-

€TCA MOHAapXoM, HO q)YHKI_II/II/I rjiaBbl TOCYyAapCTBa BLIMNOJHACT PETCHT HIJIM PCICHT-

CKHUU COBET.

HpaBOBOC IMOJIOKCHUEC MOHAapXa OTIN4YAaCTCsA HCKOTOPBIMU 0COOEHHOCTSIMH.

Brnacte MoHapxa IOpUIWYECKH CUUTACTCS HEMPOU3BOMHOW OT KaKOW-THOO IpYyroiu

BJIACTH, OpraHa Wiu N30MpaTeabHOro Kopimyca. MoHapx BJIacTByeT O COOCTBEHHOMY

IIPaBy M CUMTAETCSI UCTOYHMUKOM BCEM I'OCYNApCTBEHHOM BiacTu. «B ero pykax Bu-

JAUMBIM o6pa30M COCPCAOTOUYMBAIOTCSA BCC PA3JIUYHBIC 3JICMCHThI FOCYI[&pCTBCHHOfI

Biactu. OH UMeeT IIpaBO y4aCTBOBATb B PACIIOPSKCHHUN BCEMU IIPOABICHUAMU I'OCY-

,Z[&pCTBCHHOﬁ BacTU. B 3TOM CMBICIIE MOXKXHO CKa3aTb, YTO B MOHAPXHUH HU OAUH aKT
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roCyZapCTBEHHOW BJIACTH HE COBEPLIACTCS IOMMMO WM IPOTHB BOJIM MOHapxa. He
BCEr/la BJIACTh MOHapxa 0e3rpaHnyHa. B KOHCTUTYIIMOHHON MOHAPXHUM OH pa3JeisieT
CBOIO BJIacCTh C HAPOJIHBIM coOpanueM. Ho Oyner 11 MoHapX aOCOJIIOTHBIM WM OTpa-
HUYECHHBIM BJIACTUTEJIEM, OH BCE-TAKH MMEET NPABO Yy4aCTBOBATh TaK WMJIM MHAYE BO
BCEX IMPOSIBIEHUAX TOCYIAPCTBEHHON BJIACTH, YTO U MPUAAET €EMY 3HAYEHUE BHIUMO-
T'O TJIaBBI M COCPEIOTOUYCHHMS BCEil TOCYAapPCTBEHHOM JIeATEeNBHOCTI .

JlaHHas1 XapakTEpPUCTHKA B 1IEJIOM IPUMEHUMA U JIJI1 COBPEMEHHBIX MOHAPXHM.
«OrpaHnyeHus U Jaxke HyJIM(QUKALKS pealbHbIX BJIACTHBIX MOJHOMOYUI MOHapXa
OTHIOJIb HE 03HAYaeT, YTO 3TOT MHCTUTYT CTAHOBUTCS O€3pa3IMYHBIM JUIsl IEHCTBY-
IOIIEN MOJUTUYECKOHN cucteMb»’. 06 >ToM emie B cepenune XIX B. nucan ®@. On-
rensc: «BracTe KOPOHBI HA PAKTHKE CBOAUTCS K HYJIO, U €CJIM Obl M3BECTHBIN BCe-
My cBeTy (akT erie TpeboBaj 10Ka3aTeabCTB, JOCTATOYHO ObUIO OBl COCIAThCs HA TO,
4YTO BOT ykKe Oosiee cTa JieT, KaK MpeKpaTHiiach BCsAKas O0oppOa MPOTUB KOPOHHI...
Tem He MeHee... aHIIHMIICKash KOHCTUTYLIMSA HE MOXKET CYIIECTBOBATh 0€3 MOHAPXHH.
VYb6epute KOpoHYy — «CyOBEKTUBHYIO BEPXYILKY» — U BCE UCKYCCTBEHHOE COOPYKEHHE
pYXHET. AHIIMICKasi KOHCTUTYLUS IIPEICTaBISIET COOON MEPEBEPHYTYIO MUpaMUY,
BEpIIMHA KOTOPOH SBISETCA OJHOBPEMEHHO OCHOBaHHMEM. 1 ueM MeHee 3HauuTelb-
HBIM JIeTIAJICSI MOHAPXUYECKUH 3JEMEHT B JACHCTBUTENBHOCTH, TEM OOJIbliee 3Haye-
HUE IprodpeTan OH B Iia3ax aHrmnuanuHa. Hurae, kak u3BectHo, oco0a, KoTopasi He
YIIPABJISIET, He TI0Nb3YeTCs GONBIINM TIOKIOHEHHEM, YeM B AHITIHNY .

MoHnapx — JUI0 HENPUKOCHOBEHHOE. OH HE MOXKET ObITh MPUBJIEYEH K aMU-
HUCTPATUBHOM, YTOJIOBHOI OTBETCTBEHHOCTH, IPOTUB HETO HE MOKET OBITH OOpalleH
rpaxaaHckuil uck: «Kopoiib He HeceT 0TBETCTBEHHOCTH. Ero ocoba HEMpUKOCHOBEH-
Ha» (§13 Koncrurynum /lanun); «KHsa3b sBIsieTCA T1aBOM rocyapcTsa. .. JINUHOCTB
€ro CBAIEHHAa W HenmpukocHoBeHHa» (cT. 7 Koncturynuu Jluxtenmreiina). UToOs!
BOCITPENSATCTBOBATh MOHAPXY MOJ 3aIMTONH CBOEH HENPHUKOCHOBEHHOCTH HapyllaTh
3aKOHBI, KOHCTUTYLIMM MUMEIOT TOJIOKEHUSI O TOM, YTO PEeIleHUsi MOHapxa mpuoope-
TAlT CUJIy JIMIIb I10CIE KOHTPACCUTHALMN IIpeMbep-MUHKUCTpa. KOHTpaccuruanus —
HOJNUCH JOJDKHOCTHOTO JIMIIA, O3Hayarollas, 4To OH OepeT Ha ce0s IOpUIUYECKyIO

OTBETCTBCHHOCTD 3a BCEC IOCIICACTBUS.

"Kopkyros H. M. Pycckoe rocynaperensoe mpaso / H. M. Kopkynos. — CII6., 1893. — T. 1. —
C. 380.

*Mumms A. A. KOHCTUTYIHOHHOE [IPaBo 3apyGesKHBIX CTpaH : yuaeOHuK / A. A. Mumms. — M. : Be-
nele anbBEL, 1998. — C. 180.

*Surensc ®. IMonoxernne AHrmu. AHrmmiickas koHctutymust / ®. Durense / Mapke K., DH-
reqabc @. Couynnenms. — 2-e uza. — M. : Ilonutusmar, 1955. - T. 1. - C. 621-622.
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Momnapx o01aaeT rocy1apCTBEHHBIMU peraiusiMu (TPOH, KOPOHA U Ap.), UMe-
€T CBOMW JBOP — JIMII, 3aHATHIX OOCIYKMBAHHEM €r0 CaMOI'o M CeMbH, HO OIIauMBae-
MBIX M3 TOCYIJapCTBEHHOro OrojkeTa. JlJis 3TOro mapjiaMeHT €KEroJHO BbIACINSET
NEHE)KHBIE CPEICTBA — HUMBHJIBHBIN JIUCT. HacTO MOHApX HAZIENAETCS MPABOM BETO IO
OTHOILIECHMIO K 3aKoHaM. I1o Tpaguiuy wim B COOTBETCTBUM C KOHCTUTYLIMEW HA MO-
Hapxa BO3JIaraloTcs HEKOTophle oOsi3aHHOCTU. OH paccMaTpuBaeTcs Kak apOuTp B
oOlIecTBe U TOJDKEH OBITh JIMIIOM OecrnapTuiiHbiM. HekoTopbie KOHCTUTYIIUH TpeOy-
I0T OT MOHapXa OINpPEAEICHHON PEIUTHO3HOM NMpPUHAMIECKHOCTU: «KOpoJsb nomkeH
OBITh YWICHOM €BaHIeIMYECKOU JoTepaHcKon 1epkBu» (1. 6 4. II Koncturynuu [la-

HUN).

10.3 KOHCTHUTYUMOHHO-NIPABOBOM CTATYC NMPE3UJACHTA

B cTpanax ¢ pecnyOnukanckoil (opMoi mpaBiIeHUs T1aBOU TOCY-

JApCTBA SIBJSETCS MPE3UICHT, KOTOPBIM KaK BBICIIEE JOJKHOCTHOE JIULIO
pecnyOnuKH Bcerga u3bupaercs, 3a UCKIOYEHUEM TeX CIIydaeB, KOorjaa
ATOT MOCT 3aHUMAETCS B PE3YyJIbTATE FOCYAAPCTBEHHOIO NEPEBOPOTA.

[Ipe3neHT MOXKET 3aHUMaTh Pa3IM4YHOE IOJIOKEHUE B CUCTEME Tocyaap-
CTBEHHOHM BJIaCTU: OBITH TOJBKO TaBOi rocymapctBa (I'epmanus), 0JHOBPEMEHHO
IJIaBOW rocyjaapctBa u ucnonHutenbHod Biaactu (bpaszunusa, CIHIA), rmaBoi rocy-
napctBa M (AKTHUYECKUM PYKOBOJUTEIEM NPABUTENBCTBA NPH HAIUYUU OCOOOM
JTOJKHOCTH aMUHUCTPATUBHOTO Npembep-MmuHucTpa (Opannus). [Ipe3unent uzdu-
paeTcsi Ha onpeeTeHHbINH CpoK (Kak nmpaBmiio 4—6 net). s u3dbpanus Ha TOJKHOCTh
Npe3uIeHTa OOBIYHO BBIJBUTAIOTCS CJEAYIONIME YCIOBHS: TPaXXAAaHCTBO JAHHOTO
rocyJ1apCcTBa, HaJIMYKME MOJIHBIX T'PAXKJIAHCKUX W MOJUTUYECKUX MpaB, JOCTHKEHUE
onpenenenHoro Bo3pacta (CLLIA — 35 ner, Utanus — 50 ner). Muorna ycranaBiuBa-
€TCs U Ipe/eNbHbIN Bo3pacT. MHOrMe KOHCTUTYIIMU YCTAaHABIMBAIOT JJI KaHAUJaTa
OTIPE/ICJICHHBIM CPOK MpokuBaHUs B jgaHHOM cTpaHe (bonrapus — 5 ner, ['py3us —
15 ner).

B psane cinywaeB tpeOyercsi, 4ToObl KaHAMAAT OBLI HE HATYypaTU30BAHHBIM
IPAXKJAHUHOM, a YPOKEHLIEM JAHHOM CTPaHbl WA POJUBIIAMCS OT €€ TPa)KaaH.

CymiecTBYIOT pa3IMuHbIE CLIOCOOBI M30paHUs MPE3UICHTA:

e rojocoBaHue B nmapiamente. [Ipe3usient, u3dbpaHHbIi MapaaMeHTOM, TOJTY-

YaeT CBOM IMOJIHOMOYMSI HE HEMOCPEICTBEHHO OT M30upareseil, a oT npea-
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CTaBUTEJIHLHOTO OpPraHa U HE MOXKET MPOTUBOIOCTABIATH ce0s emy (Yexus,
CnoBakus, Benrpus, Typuus);

® T0JIOCOBaHME BHIOOPIHIMKOB. M30uparenu ronocyroT 3a BBIOOPIIMKOB, a MO-
clieIHUE, HE COOMpasiCh BMECTE, M30MPAIOT MPE3UACHTA U3 YUCila KaHIu/a-
TOB, BBIJIBUHYTHIX NIapTusiMu (Aprentuna, CIIIA);

e u30OpaHHe Tpe3UJICHTa CIelHaTbHON M30uparenbHo Kosuerueut (I'epma-
Hus, Utanus);

e u30paHue HenocpencTBeHHO u3ouparensimu (Ppanuus, crpansl CHI,
Mekcuka).

Berynnienne B JOMKHOCTH (MHAyTypaiusi) COINPOBOXKAAETCS TNPUHECECHHEM
MPUCSTH, TEKCT KOTOpor 3adukcupoBaH B KoHCTUTyIuH: «[Ipesuaent PecmyOnuku
Kazaxcran BcTynaeT B 1OJKHOCTh C MOMEHTA IIPUHECEHHS] HAPOLy CIEAYIOLIEH Mpu-
csaru: «TopkecTBEHHO KISIHYCh BEPHO CIYX)UTh Hapony Kaszaxcrana, ctporo cieno-
BaTh KoHcTuTyuuu u 3akonam Pecnyonuku Kazaxcran, rapaHTupoBaTh IpaBa U CBO-
00abl TpakaaH, JOOPOCOBECTHO BBIMOJHATH BO3JIOKCHHBIE HA MEHS BBICOKHE
obsanHocTH I[Ipesunenta PecnyOmmku Kazaxcran» (4. 1 c1.42 Koncturynuu Ka-
3aXCTaHa).

B coBpeMeHHbBIX KOHCTUTYLMSIX YCTAaHABIMBAETCS, YTO NPE3UACHT SBISETCS
rapaHToM KOHCTUTYIIMH, IPpaB U cBOOOJ rpaxaaH. OH MpUHUMAET MEpPhI MO0 OXpaHe
rocyaapcraa.

Kak riaBa rocynapcrsa npezudenm obnadaem ciedyiomumu NOAHOMOYUAMU:

1. Ilonnomouus no npeocmagumenscmey 20Cy0apcmea 606He U HYMpU cmpa-
Hbl. B 3TOM KadecTBe OH Ha3HA4aeT IUIUIOMATHYECKUX IMPEACTABUTENEH, NPU HEM
aKKpEIUTYIOTCS 3apyOeKHBIE MOCIbI, OH Ha3HAYaeT CBOMX MPEACTABUTENEH B CyOh-
€KThI (pefiepallid HEKOTOPhIX (eepaTUBHBIX TOCYJAPCTB (HAmpUMep, ryoepHaToOpoB
mraroB B Uuaun). Kak J0mKHOCTHOE NUI0, 00S3aHHOE COXPAHSTH €AMHCTBO TOCY-
JapCTBa, OH BBICTYNAET C MHULIMATUBON COTJIACUTENBHBIX MPOIEAYP B CIIOpaxX MEXY
deneparueit u ee cyoObeKTaMu, MEXAy CyObekTamu (demeparuu, MEXIy MaxaTamu
napiameHnTa u T. 1. [Ipe3unent obecrneunBaeT corinacoBanue GyHKIUN U B3aUMOEH-
CTBUE OPTraHOB I'OCYAAPCTBEHHOMN BIIACTH.

2. [lonnomouusa 6 omHOWeHUU NAPIAMEHMA U OCYWeCmeleHuss um 3a-
KoHoOamenvHou racmu. [Ipe3uIeHT Ha3HavyaeT 1aTy BHIOOPOB B MapiiaMeHT (B CIIy-
Yyae MCTEUYEHUS CPOKA €ro JIeSITeIbHOCTH UM IOCPOYHOTO POCIYCKa), CO3BIBAET Map-
JAMEHT Ha CECCHM, MOKET JJOCPOYHO PACITYCTUThH MapJiaMEeHT ¢ Ha3HAaYECHUEM HOBBIX
BBIOOPOB, MOAMKUCHIBAET (CAHKIIMOHUPYET) 3aKOHBI M 00J1a/1aeT MPaBOM BETO, IMyOsu-

KYCT HX. HPCSI/II[eHT BCCraa MMCECT IIPAaBO TOJIBKO OTJIAraTrCJIbHOIo BETO, KOTOPOC
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MOET OBbITh MPEOJO0JIEHO MOBTOPHBIM IMPHUHSATHEM 3aKOHA MapjaMeHTOM (B 0O0ib-
IMIMHCTBE CTPaH ISl 3TOr0 HEOOXOAMMO KBadU(UIHUPOBAHHOE OOJIBIIMHCTBO T'OJIO-
COB, MHOT/A JIOCTATOYHO aOCOJIIOTHOTO OOJBIIMHCTBA T'OJIOCOB OJHOMAJIATHOTO Map-
JaMEeHTa WM KaxaoW u3 ero nainar). OH, Kak MpaBuiio, 0OJafgaeT MpaBOM
3aKOHO/JATEIbHOW WHUIMATHBBI, BO MHOTHUX CTpaHaxX MOKET oOpamiaThCs K mapia-
MEHTY C IMOCIaHUSAMHU, KOTOPBIE 3aCIYIINBAKOTCSA HA COBMECTHBIX 3aCEIaHUSX NajaT v
OOBIYHO HE MOJIeKAT 00CYXKACHUIO. B HUX TOBOPHUTCS O LENAX JEATEIBHOCTH TOCY-
JApCTBEHHBIX OPraHOB Ha MPEACTOSALIUMN TofA, O HEOOXOJUMOM 3aKOHOAATENIbCTBE
(exxeroiHbIE TIOCTIAHUs), O CPOUYHBIX MEpax, KOTOpble HEOOXOIUMO MPUHSTH MO0 BaXK-
HEWILMM BONPOCaM rOCYyIapCTBEHHOM KU3HMU.

3. [lonnomouus no opmuposanuio Opy2ux GblCUIUX OP2AHO8 20CYOapCmadq.
[Ipe3uieHT Ha3HA4YaeT NPABUTEIBCTBO CAMOCTOSATEIBHO WIIH MO MPEIOKEHUIO JINe-
pa mapTun OOJNBIIMHCTBA (KOATUIIMY MAPTHil) B MapjiaMeHTe. B HEKOTOPBIX CTpaHax
OH HazHayaeT npembep-muHUcTpa (Kazaxcran) unu munuctpoB (CIIA) ¢ cornmacus
napiameHnTa. [Ipe3nneHT Ha3HauyaeT MHOTMX BBICIIMX, & MHOTZIA U HE TOJIBKO BBIC-
IUX, TOHKHOCTHBIX JIML, HAIIPUMEDP CYAEH.

4. B cihepe nopmomeopueckotl OesmeabHOCmuU npe3udeHm uzo0aem HopmMamue-
Hble akmbl (YKa3vl, 0eKpemobl, 0eKpem-3aKOoHbl), OmMMeHAem aKkmvl Op2ano8 UCNOIHU-
MenbHOU 61acmy. AKTHI IPE3UECHTA, UMEIOIINE CUITY 3aKOHA, OOBIYHO M3AAI0TCS 710
MPUHATHUS 3aKOHA MO JAHHOMY BOIIPOCY, U C IPUHATHEM COOTBETCTBYIOLIEIO 3aKOHA
OHM yTPAYMBAIOT CUIIY. TaKkue aKThl U3JAF0TCS TAKXKE B KAUYECTBE BPEMEHHBIX MEp, Ha
OCHOBE JICJIETUPOBAHUS COOTBETCTBYIOIIMX MOJHOMOYUN NMApIaMEHTOM, B 3TOM CIIy-
yae OHM MOJJIEKAT KOHTPOJIIO nocienHero. OHu MOTyT M3aBaThCsl U HA OCHOBE pe-
rilaMeHTapHoO# BiacTu. B mapnamenTapHoil pecryOauKe akThl IPE3UICHTa HYKIA0T-
ci B KoHTpaccurHatype. [lo oOmemy mnpaBuiy, akThl MpE3UICHTa HOCST
MTO/3aKOHHBIN XapakTep, HO Ha MPAKTUKE MOTYT UIPaTh JOMHHHUPYIOLIYIO pOib (3TO
3aBUCHUT OT BIMSHUS MPE3UJICHTA, OT €ro JUYHBIX KadyecTB): «B ciydae, mpenycMoT-
penHoM noanyHkToM 4 ctateu 53 Koncturymuu, [pesunent PecnyOnviku uzmaer 3a-
KOHBI, & B ClIy4yae, MpeayCMOTPEHHOM IyHKTOM 2 ctartbu 61 KoHcTuTynum ykassl,
UMeroIue cuiy 3akoHoB PecriyOomukuy (4. 2 cr. 45 Konctutynuu Kazaxcrana).

5. Ilonnomouusi no ypecyaupoeanuio upeszgviuatinvlx cumyayui. lIpesuaeHT
BIIpaBe OOBSBIATH YPE3BbIUAHOE, BOCHHOE, 0CAIHOE MOJIOKEHNE B COOTBETCTBUU C
IPUHATHIM 00 3TOM 3aKOHOM (Ha OIpeNeNeHHBIN CPOK M MOJ KOHTPOJIEM HapiaMeH-
Ta), BBOJMUTH MPE3UJICHTCKOE MpaBieHUE B CyObEKTax (Qeaepaluu, OCYUIECTBISATh

(dhenepanbHyI0 HHTEPBEHIIUIO (BMEIIATEIbCTRO).
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6. [lonnomouus no pacnopsasicenuio 800pyrceHHviMu cuiamu. 110 KOHCTUTYIMT
NPE3UJICHT SIBJIAETCS TVIABHOKOMAHAYIOIIMM CO BCEMHU BBITEKAIOUIMMHU OTCHOAA IIO-
cneactBussMu. OH Ha3HA4yaeT BBICIIMM KOMAHJHBIM COCTaB apMHUH, NPUCBAWBAET
BBICIIIF€ BOMHCKHE 3BaHUs, OTBEUAET 32 0€30MaCHOCTh TOCYIapCTBA; MPU HEM OObIY-
HO CO3Ja€TCsI COBEUIATEIbHBIA OpraH — COBET O€30MaCHOCTH.

7. Kak BpICIIE€E JOKHOCTHOE JIULIO NPEe3UOeHm HA3HaA4aem 20Cy0apCmeeHHbIX
CILYAHCAUJUX ONPEOETIeHHBIX PAH2O8.

8. [lonnomouus 6 cghepe npasosozo cmamyca auynocmu. llpe3suaeHT BOpase
OPUHUMATH JUL B TPAXKJAHCTBO JAHHOTO IOCYJIapCTBa, pa3peliaTh BbIXOJ U3 TpaxkK-
NAHCTBA, CMATYaTh HAKa3aHMs, NPENOCTABISITH TOMUIOBAHNUE; OH HATPAXIAET OpJie-
HaMH, MEAAISIMU, TPUCBANBAET MMOYETHHIE 3BaHUA U T. 1.

KoHncTuTynum cojiepkaTt He TOJIBKO HOPMbBI O MOJTHOMOYMSIX MPE3UAECHTA, HO U
onpezaeneHHble 3anpeThl. [Ipe3unenty 3ampemaercs ar000€ COBMEIICHHE JIOJKHO-
CTel U MaHJATOB, MHBIE BUABI padOT, y4acTHE B PYKOBOJCTBE aKIIMOHEPHBIX KOMIIa-
HUM, TpUOOpPETEeHNE TOCYAAPCTBEHHOTO0 UMYIIECTBA; MHOTAA HE pa3peliaeTcs Moiy-
YaTh BO3HArPaXJICHHE TAKKE 3a HAYYHYHO, XYI0KECTBEHHYIO WJIM JINTEPATYPHYIO
NEATENIbHOCTh, €CIM OH 3aHUMAEeTCs €10. B HEKOTOpBIX CTpaHax MPE3HICHTHI Ha Iie-
puo1 U30paHus MPEKPaAaloT WICHCTBO B MOJIUTHIECCKON MMAPTHH.

B otanuue ot MOHapxa HpPE3nJICHT HCCCT OTBCTCTBCHHOCTL 34

cBou neicTBus. OH OTBEYAET 3a rOCYIapCTBEHHYIO U3MEHY, B35 TOYHU-
YECTBO, COBEPILIECHUE UHBIX TSHKKUX MpecTyIieHnn. @opMBbl, TPOLEAYPhI
U YCJIOBHS 3TOM OTBETCTBEHHOCTH OCOOBIE: YrOJIOBHOE HaKa3aHUE BO3-
MOKHO TOJIBKO IOCJIE OTPELICHUS MPEe3UACHTa OT JOHKHOCTH (OOBIYHO
MIyTEM UMIIMYMEHTA).

JlocTaToO4HO ClI0KHas MpOoLEaypa UMIIMUMEHTA npeaycMorpeHa Koncrurynu-
et PecnyOnuku Kazaxcran: «lIpe3ument PecnyOnuku HeceT OTBETCTBEHHOCTH 3a
JIENUCTBHUS, COBEPILECHHbIE MPU UCIOJHEHUH CBOUX OO0S3aHHOCTEH, TOJBKO B Cilydae
rocyJapCTBEHHOM U3MEHbI U MOKET OBbITh 3a 3TO OTpelleH OT AobkHOocTU [lapnamen-
ToM. PerieHue o BBIIBIDKCHHH OOBHHEHHSI M €T0 PACCIIEIOBAHUNA MOXET OBITH MPH-
HATO OOJIBLIIMHCTBOM OT OOILEro 4ucia AEmyTaToB Maxuinca MO WHUIMATHUBE HE
MEHee 4YeM OJIHOHM TpeTu ero AemyTaToB. PaccrienoBanne 0OBHHEHHUS OpraHU3yeTCs
CeHaroM, U ero pe3yibTaTbl OOJBIIMHCTBOM T'OJOCOB OT OOIIETrO yucia JEmyTaToB
Cenata nepefaroTcsi Ha paCCMOTPEHUE COBMECTHOTO 3acefaHus nanar llapmamenra.

OxoHyateabHOE PEUICHUC IO JAHHOMY BOIIPOCY IMPHUHUMACTCA Ha COBMECTHOM 3acCc-
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nanuu manatr IlapmameHTa OONBIIMHCTBOM HE MEHEE TpeX YeTBepTeld OT 0OIiero
YHciIa TOJIOCOB JISMYTAaTOB KaKI0W U3 MajlaT IPU HaJMYUU 3aKI04eHus BepxoBHoro
cyaa o0 obocHoBaHHOCTH 0OBHMHEHMs M 3akmoueHus: Koncrutynumonnoro Coera o
COOJIFOJICHUH YCTAaHOBJICHHBIX KOHCTUTYLIMOHHBIX MPOLIETYD.

Henpunsite OKOHYAaTETbHOTO PEUICHHs] B TEUCHHE JIBYX MECSIEB C MOMEHTA
npexbsBICHUST OOBUHEHUS BIICYET 3a co0O0M mpu3HaHue oOBUHEHMs MpoTuB [Ipesu-
nenta PecriyOnuku otkinoHeHHbIM. OTkinoHeHue ooBuHenus [Ipesuaenta PecryOmm-
KU B COBEPIICHUU IOCYIapCTBEHHON M3MEHBI Ha JII0OO0H ero CTajuu BiedyeT 3a co0oi
JOCPOYHOE MpEeKpalleHne MOJHOMOYHMM aenmyTaToB Makuinuca, MHULIUHPOBABIINX

pPaccMOTpEeHHE JaHHOTO Bompocay (4. 2 ct. 47).

10.4 IIpaBuTENBCTBO B CHCTEME OPTaHOB IOCYAAPCTBEHHOM BJIACTH

Ilpasumenvcmeo — 5mo KOANE2UANbHBIL OP2aH UCHOTHUMENbHOU

eracmu, ooaadarowull oowel KomMnemenyuel, 0Cyuecmsaisitouull pyKo-
800CMBO 20CYOAPCMEEHHBIM YNPABICHUEM.

[IpaBUTENBCTBO BO3IVIABISET AJIMHUHUCTPATUBHYIO, T.€. HCIOJHUTEIBHO-
pacropsiIuTENbHYI0, AESTEIbHOCTh B CTpPaHE, MOJ €r0 PYKOBOJICTBOM HaxOMASTCS
rOoCyJapCTBEHHBIN ammapar, BOOPYKEHHbBIE CHIIbI, (PMHAHCHI TOCYIapCTBA, HHOCTPaH-
Hble Jena. Cienyer OTMETUTh, YTO IPaBUTENbCTBA KaK KOJUIETUAIBHOTO OpraHa (T. €.
opraHa, MPUHUMAIOIIIETO PEIICHUs IMYyTeM TOJIOCOBAaHHWS) B HEKOTOPBHIX CTpaHaxX He
cymecTByeT. Hanmpumep, B Ipe3uaeHTCKUX peciyOankax, abCOTIOTHBIX U HEKOTOPHIX
TyATUCTUYECKUX MOHApPXHUSX PEIICHUs] B PYKOBOJICTBE ITOBCEJIHEBHBIM TOCYaap-
CTBEHHBIM YIPABJICHHEM MPUHUMAIOTCS TJIAaBOM rocyJapcTBa €IUHOIMYHO, T. €. 0e3

roJIOCOBAHHUA MHUHHUCTPOB, KOTOPBIC BBIIIOJIHAKT IIPH HEM JIMIIb COBCHIATCIIBHBIC

GbyHKIUH.

Od¢unuanbHoe HAMMEHOBAHUE MPABUTENILCTBA B PA3HBIX CTPAHAX HEOJUHAKO-
Bo: denepanbHoe MpaBUTENLCTBO — B ['epManuu (ct. 62 OcHOBHOTO 3akoHa ['epma-
HuK) 1 ABctpuu (4. 1 cr. 69 Konctutynuu ABctpuu), I'ocygapcTBEHHbBINH COBET — B
Kwurae (ct. 85 Koncruryuuun KHP), ®@enepanbhsbiii copet — B IlIBelinapun (ct. 174
Konctutynuu Ilsetinapun), CoBer munuctpoB — B Utanmuu (ct. 92 KoncTutynuun
Uranun), Kabunet — B SAnonnn (ct. 65 Konctutynuu Snoxun).
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[Tosoxenne npaBUTENBCTBA B CUCTEME OPraHOB IOCYIAPCTBEHHOM BIIACTH Xa-
pakrepusyercsi ero QpyHkuusiMu. [IpaBUTENBCTBO OCYHIECTBIIIET IOCYAAPCTBEHHYIO
BJIACTh HAPALY C APYTMMM IOCYJApPCTBEHHBIMH OPraHAMM: 3aKOHOJATEIBHBIMH, CY-
NeOHBIMU ¥ KOHTPOJIbHO-HAJ30pHBIMU. OT ApYyrux rocylapCTBEHHBIX OPraHOB Ipa-
BUTEJIBCTBO OTIMYAETCS MpeaMeToM U cepoil nestenbHOCTH. OHO HE 3aHUMAETCS
IIPUHATUEM 3aKOHOB, KaK 3aKOHOJATENIbHBIE OPTaHbl, HE Pa3pelIaeT CIIOPbI, UMEIO-
M€ I0PUINYECKOe 3HaUeHHe, KaK CyAeOHble OpraHbl, a OCYLIECTBIAET TEKyIlee Mo-
BCEJIHEBHOE YIIPABJICHUE BCEMU BOIIPOCAMU T'OCYAAPCTBEHHON BIIACTH.

B omiinumne oT 3aKOHOAATENBHBIX U CyJIE€OHBIX OPTaHOB IIPABUTEIBCTBO UMEET
CBOI0 TEPPUTOPHAIBHYIO CUCTEMY IIOJYMHEHHBIX €My OpPraHOB HCIOJHUTEIbHOU
BJIACTH, YTO MO3BOJIAET OCYIIECTBISATH yNpaBieHUYECKHE (DYHKUIHUU U PeaTu30BbIBATDH
IIpuHAMaeMble pemeHus. [Ipyu 3ToM IeaTenbHOCTh TPABUTENIBCTBA HOCUT PACIIOPSAN-
TeJbHBIN XapaKTep, T. €. OCYLIECTBIIAETCSA B (DOpME PYKOBOCTBA LIEITBIM KOMILJIEKCOM
OpPraHOB M YYPEKICHHUM CIELUAIbHOM KOMIIETEHUMH, 3aHUMAIOIIMUXCS BONPOCAMH
YIPaBJIEHUS OTJAEIbHBIMU OTPACIISIMU SKOHOMUKU U UHBIMU c(epaMH OOIIeCTBEHHOM
KU3HHU. BMecTe ¢ TeM eATeNbHOCTD IIPABUTENBCTBA SABIETCA MOA3aKOHHOM. 11o3T0-
My OJHOM M3 BaKHEHIIMX (PYHKUUN NPABUTEIBCTBA CIEAYET CUUTATh OPraHU3aLUIO
VICTIOJIHEHUSI NTPUHATHIX IMAPJIAMEHTOM 3aKOHOB B IPOLIECCE OCYIIECTBIEHUS TOCY-
JapCTBEHHOTO ympaBiieHus. Takum 00pa3oM, MPaBUTENBCTBO XapaKTEpU3YeTCs Kak
MCIIOJTHUTENIbHO-PACHIOPSAUTENbHBIN OPraH rOCyJapCTBEHHOM BIacTH o0IIei KomIe-

TEHIHU.

10.5 CocraB u ¢popmMupoBaHue NPaBUTEIbLCTBA

CocTaB mpaBUTENbCTBA B pa3HBIX CTpaHaxX pasinueH. B ero cocraB BXOIUT
BO3TJIABIISIOIINI MTPABUTENBCTBO MPEMbEP-MHHUCTP, KOTOPBI MOXET UMETh JIPyrue
odunmansHple Ha3BaHMA (Hampumep, kaHiyiep B I'epmanunm). ITog pykoBoacTBom
npemMbepa paboTaroT 3aMECTUTENN IPEMbEep-MUHUCTPA (BUIIE-TIPEMbEPHI), MUHUCTPHI,
3aMECTUTENIN MUHICTPOB, MHHHCTPHI 6e3 mopTders .

MuHHCTPBI UMEIOT UIMMYHHTET, PaBHBIM MHOTJAa UMMYHHUTETY YICHOB HapJia-
MeHTa. OHM HE JJOJDKHBI COBMEILATh JOJDKHOCTh MHUHUCTPA C APYTUMH JTOJIKHOCTSI-
MH, JTOJKHBI TIPUOCTAaHABINBATH POPECCUOHATBHYIO e TeIbHOCTh, HE Y4aCTBOBATh

B CACJIKAaX C roCyaapCTBCHHbIM UMYIICCTBOM.

IMI/IHI/ICTpBI 6e3 moptderns — aMLa, KOTOPbIe HE PYKOBOIAT KAKMMH-THOO BEIOMCTBAMHU M BBITIOJN-
HSIOT OTJEJIbHBIE MOPYYEHUS MPEMbEP-MUHUCTPA, KOOPAUHUPYIOT PabOTy TpYIIbl MUHUCTEPCTB;
HAa 3aCeaHMSX IPABUTEILCTBA UMEIOT IIPABO PEIIAIOILErO IoI0ca.
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Hepenko B cocTaBe MpaBUTEIbCTBA CO3/1AI0TCs OoJiee CIIEUUANbHBIE CTPYKTY-
pPBI KOTOPBIE MOT'YT BBIIIOJIHATH HEKOTOPHIE (IOPOM JOBOJIBHO Ba)KHBIE) OJHOMOYMS
npaBUTENLCTBA. CyIIECTBYIOT YETHIPE OPMBI TAKUX OPTaHOB:

1) B HEKOTOPBIX CTpaHaX C BIMSHHUEM aHIJIOCAKCOHCKOIo Ipasa (B camoil Be-
aukoOputanuu, B UHauM u 1p.) pa3nnyaroTcs MpaBUTEIbCTBO U KaOuHeT. [IpaBu-
TEJIBCTBO BKJIFOYAET BCEX MUHHUCTPOB, MJIAJIIIUX MUHUCTPOB, KOTOPbIE MO TEPMHUHO-
JIOTUU JIPYTHX CTpaH SABISAIOTCS JIMIIb 3aMECTHTENSIMU BEAYIIUX MHUHUCTPOB, HMHBIX
JIMI] ¥ BCJIEJICTBUE ITOTO UMEET OUYEHb MMPOKHUMA cocTaB. OHAKO MPAaBUTENBCTBO HU-
KOIJla HE cOOMpaeTcsl B MOJHOM COCTaBE KaK OCOObI opraH. 3aceacT U IpPaBUT
CTpaHOM KaOMHET, KaK MpaBWJIO, BKIOYAOIINUNA 0K0JI0 20 UM HEMHOTMM OoJiee MU-
HUCTPOB, KOTOPBIE OTOMPAIOTCA MPEMBEP-MUHUCTPOM U MPUTTIAIIAIOTCS UM B CBOIO
PE3UCHIINIO Ha 3aceJaHusl OOBIYHO pa3 B HEMAEIIO;

2) B HEKOTOPBIX CTpaHax KOHTHHEHTaJbHOTO mpaBa (Ppanums, QpaHKOA3bIY-
HbI€ CTpaHbl AQpPUKH U Ap.) pa3Iu4a0T COBET MHHHCTPOB U COBET KaOuHeTa. 3ace-
JaHWsI COBETA MUHUCTPOB — 3TO O(UIMAIbHbIE 3aCEelaHus IPABUTENbCTBA, IPOXOS-
M€ MO/ MpeICeaaTeNIbCTBOM IPE3UACHTA; HA HUX MPUHUMAIOTCSI HanboJiee BayKHbIE
pewenusi: «lIpesunent PecnyOnuku npexncenatenbctByeT B COBETE MUHUCTPOBY
(ct. 9 Korcruryniuu ®@pannun). 3aceanvs COBeTa KaOMHETa MPOXOAST MO/ Mpece-
JaTebCTBOM TPEMBEP-MUHUCTPA, OOBIUHO KaXIbI pa3 Mo ocoOOMy MOPYUEHHUIO
MPEe3UICHTA; HA HUX PACCMAaTPUBAIOTCS TJIABHBIM 00pa3oM orepaTHBHbIE BOIPOCHL;

3) B cTpaHax TOTAJIUTAPHOTO COLMAIM3Ma HEPEIKO BHYTPU MPABUTEIBCTBA CO-
3J1a€TCs1 0COOBII OpraH — Npe3uIuyM Ui Or0po MpaBUTENBCTBA. B ero cocraB BXoasT
IpEMbEP, €r0 3aMECTUTENN, HHOTJ]a HEKOTOpble MUHUCTPHI. [Ipe3unuym (6ropo) npu-
HUMAeT pPEeIICHUsI M0 MHOTUM Ba)XXHBIM BOIPOCAaM, OTHOCAIIUMCS K KOMIIETEHIIHH
MIPABUTENHCTBA;

4) B HEKOTOpBIX CiIy4asiX B COCTABE IMPABUTEIbCTBA CO3JAKOTCS MEXKBEIOM-
CTBEHHbIE KOMHUTETHI U KOMHUCCHH, OOBEIUHSIONINE TPYMIBI POJCTBEHHBIX MUHH-
cTepcTB. VIM Takke NenerupyroTcsi MOJTHOMOYHS MO PELIEHUIO OTAENIbHBIX BOIPOCOB
KOMIIETEHIIHH PABUTENbCTBA .

C Toukn 3pCHNA CBOCTO IOJIUTHYCCKOI'O COCTaBa HPABUTCILCTBO

ObIBAaET OJJHOMIAPTUIHBIM, KOATMIITUOHHBIM U OeCapTUHHBIM.

'Yupkun B. E. KOHCTHTYLMOHHOE IIPaBO 3apyGexHBIX crpaH : yueOuuk / B. E. Unpkun. — M. :
HOPMA : UHOPA-M, 2012. - C. 313-314.
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Oononapmuiinoe npagumenbcmeo B JEMOKPATUYECKOM TOCYyAapCTBE ObIBAeT
Ipy NapJIaMEHTapHON WM CMEIIaHHOW (hopMe MpaBlIeHUs B TOM CIy4yae, Korja oJiHa
U3 MOJIMTUYECKUX MapTUil MOJy4ynsa B pe3yJibTaTe BbIOOPOB aOCONMIOTHOE MM OJIU3-
KO€ K HeMy OOJIbIIMHCTBO MECT B TNapJlaMeHTe WJIM €ro HHUXHEH [ajare.
B mpesuaentckux pecnyOnmkax, rie MMEeTcs MPaBUTEIbCTBO, MPE3UIACHT OOBIYHO
dbopMuUpyeT ero U3 NpeACcTaBUTENCH CBOCH MapTHH, XOTSI HHOT/Ia B TEX WM UHBIX IO-
JUTUYECKUX LIEJSAX BKIIOYAET B HETO OTAENBHBIX BBIXOJLEB M3 Apyrux naptuil. [Ipu
TOTAJIMTAPHBIX MOJIUTHUYECKUX PEKUMAX MPABUTEIHCTBO OOBIYHO MOJHOCTHIO COCTO-
UT U3 YIEHOB PYKOBOJSILIEH KOMMYHUCTUYECKON NapTUH.

Koanuyuonnoe npasumenvbcmeo 0OBIMHO OBIBA€T MPHU MapJIaMEHTAPHOU WM
CMEIIIaHHOM (opMme MpaBieHUs, KOrJa HU OJHOW M3 MapTHl B UTOre BHIOOPOB HE
yaJ0Ch MOJYYUTh B apjaMeHTe (ero HMKHEH majiare) Takoro OOJBIIMHCTBA, KOTO-
poe Obl Mo3BOIMIIO CHOPMUPOBATH MPABUTEILCTBO OJHOMAapTHiiHOE. [pyrumu cio-
BaMH, KOUINLIHOHHOE MPABUTEIBCTBO — 3TO PE3YJbTAT COIJIAIICHHS MEXIYy NapTHs-
MU 00 oOmeld mpaBUTEILCTBEHHON mporpamme. [IpaBUTENbCTBEHHbIE NAPTHH,
00pa3oBaBIlIME KOAIUIINIO, TOHKHBI OMUPATHCS Ha MapiiaMeHTCKOe OOJIBIIMHCTBO, B
COCTaB KOTOPOTO MOT'YT BXOJIUTh Y MAPTUHU WM HE3ABUCHUMBIE JICITYTaThl, B KOAJIULINU
HE COCTOSIIIINE, HO €€ MojaepKuBaromye. KoalnnoHHbIE TPaBUTENBCTBA CO3JAI0TCA
o0bruHO B ['epmanum, Mtanuu. B kpu3ncHbie MOMEHTHI (HaIpUMeEp, B CIydae BOMHBI)
BO3MOXXHO OOBEMHEHNE B PaMKaX MPaBUTEIbCTBA BCEX MAPIAMEHTCKUX MapTHUid, CO-
3/laHU€ TPABUTEIHCTBA HALMOHAIBHOTO €IMHCTBA, YTO 3HAMEHYET O0BbEIMHEHHE
YCHJIUI BCEro oOLIECTBA HA MIPEOI0JIEHUE 00IIIeH OTACHOCTH.

Hakoneu, 6ecnapmuiinoe npasumenscmeo oOpa3zyeTcsi B ciydyae, €Ciau NapTu-
AM B INApJIAMEHTE HE YJaJ0Ch JOTOBOPUTHCS O CO3/IaHUM KOAIMLUH, a PACIYCKaTh
napJIaMeHT (HWKHIOI TajaTy) HeXKellaTeabHO. DTO MPAaBUTEILCTBO OOBIYHO HA3bIBA-
€TCsl CIIy>KeOHBIM, JI€OBBIM WM YMHOBHUYBMM. OHO BKIIIOYAET CHEIHAINCTOB, KO-
TOPBIE MOTYT NIPUHAJIEKATH K TOM WM MHOW NAPTUH, HO UX NAPTUHHAS IPUHAIJICK-
HOCTbh B JAHHOM CJlydae 3Ha4eHUs HEe umeeT. [IpogoInKUTEeNbHOCTh CYIIECTBOBAHUS
TaKOTO MPABUTENILCTBA YaCTO HEBEJIMKA, OHO BEJET TEKyILIME Aeia 0 TeX Mop, MoKa
HE yAacTcsi copMUpOBaTh NMPABUTENHCTBO Ha MapTUHON ocHOBe. buiBaer, uto ciy-
KeOHOE MPaBUTENIbCTBO CO3AAETCs AJISi TOrO, YTOOBI BBIBECTH CTPAHy U3 KPU3UCHOTO
COCTOSIHHSI; BPKIYIOLIME NapTUH COIJIAIIAIOTCA TEPHETH €r0 Ha 3TO BpEMH.

Crioco6 00pa3oBaHMs MPABUTEIHCTBA 3aBUCUT OT (OpMbI TipaBieHus. B abco-
JIOTHBIX MOHApXMSX TJlaBa rOCY/IapCTBa Ha3HAYaeT WICHOB MPABUTEIHCTBA OOBIUHO
u3 cBomx Ommkaitmux poactBeHHUKOB (baxpetin, Karap, Kyseiit, CaynoBckas Apa-

BUSI U JIP.).
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Bb160p MUHHUCTPOB CBOOOAEH IS TJIaBbl TOCYJapCTBa U B JAYIUCTUYECKUX
MOHApXUsAX, XOTA MOHApX HMHOIZA YYMTHIBAECT CUTYyallMIO B IapiiaMeHre. B mpesu-
JEHTCKOW pecHyOlMKe TIJlaBa rocyAapcTBa Takke (OPMUPYET IMPaBUTEIBCTBO IO
CBOEMY YCMOTPEHUIO U3 U3BECTHBIX JeArenei cBoeil naptuu (bpasmnusa, Konymous,
Mexkcuka u 1p.), XOTS B HEKOTOPBIX TaKUX pecnyOnukax B (OpMHpPOBAHUH MpPaBH-
TEJIbCTBA YYACTBYET MapiaMmeHT: «...0H (IIpe3unent. — 4. K.) o coBeTy u ¢ coriacus
CEHaTa Ha3HA4yaeT... BCEX JAPYrux JOJDKHOCTHbIX Jul CoennHeHHbIX LlITaroB, Ha3Ha-
yeHue KOTOpbeIX KoHCTUTynMel He nIpenyCcMaTpuBaeTCs B HHOM IOPSAKE U JTOJKHO-
CTH KOTOPBIX YCTaHaBIMBaOTCA 3aKk0OHOM» (pasa. 2 ct. I Koncturynuu CIIA).

B nmapnaMeHTapHbIX MOHApXusAX WM MapJIaMEHTapHbIX pecHyOlMKax MpPUMEHs-
eTCsl mapJaMeHTCKUI criocod popMUpOBaHUs MPABUTEILCTBA, OCHOBAHHBIN Ha BHIOO-
pax B mapnameHT. [locne kaxapix BIOOPOB (M B Cllydyae €CiM MapiaMeHT ObLI pac-
OyIeH JOCPOYHO) MPaBUTEILCTBO (GopMupyercss 3aHoBO. [IpaBUTENnbCTBO MpH
JaHHOM crioco0e (GOPMUPOBAHUS CUUTACTCS CO3JJaHHBIM, €CIM OHO MOJYYUT JOBEpHE
[apJIaMEHTa, HO IOPUIUYECKH OHO CO3/AaeTCsl aKTOM IuIaBbl rocygapcrsa: «l. Ilocne
KaXxoro oOHoBieHUs1 coctaBa KoHrpecca nenmytaTtoB U B IpeaycMOTpeHHbIX Kon-
CTUTyLHeN ciydasx Kopoip mocie npenBapuTeNbHbIX KOHCYJIBTAlUA C IIPEICTABU-
TEISIMU MOJIMTHUYECKUX TPyNIl, NpenacraBieHHbIX B [lapnamenTe, npennaraer yepes
npeacenarenss Konrpecca kanaupatypy Ha mnocT mnpeacenarens lIpaBurtenbcTsa.
2. Kannunar Ha A0KHOCTH npencenarens [IpaButenbcTBa, IpeasiOAKEHHBIA B COOT-
BETCTBHUH C IIOJIOKEHUEM, ITPEAYCMOTPEHHBIM B IIPEABIAYIIEM IIYHKTE, IIPEACTABIISACT
nepen KoHrpeccom nenyTaToB NMOJMTHYECKYIO ITporpammy IIpaBurenscTBa B Ipen-
JIlaraeMOM COCTaBe M 3arpammsaeT BoTym aosepus llanartsl. 3. Eciau KoHrpece nemy-
TaTOB a0COJIOTHBIM OOJIBIIMHCTBOM T'OJIOCOB €T0 YJICHOB BBIPAXKAET BOTYM JIOBEPHS
pe1IoKeHHOMY KaHauaaty, Koponb HazHawyaeT ero Ha moct npexacenarens IIpasu-
tenbeTBay (cT. 99 Koncruryuuu Mcnanun).

Taxxe yuuTeiBaeTcs nmpu (GOPMUPOBAHUU MPABUTENHCTBA MAPTUHHBIN COCTaB
napjaMeHTa B MOJYNPE3UJEHTCKUX pecnyOiInKax, MOCKOJIbKY JUlsl Ha3HA4YEHHUs Ipe-
MBEP-MUHUCTPa OOBIYHO TpeOyeTcs corjacue napjamMeHTa (HUXKHEW manmaTel). DTo
YaCTUYHO MAapJIaMEHTCKUN croco0 (OpMHUpPOBaHUS NPABUTEILCTBA, MOCKOJIbKY IS
HA3HAYEHHS IPYTUX MUHUCTPOB, KpOME MpEeMbepa, Coriacus mnapiaMeHTa He TpeOy-
eTCs: «Ha OCHOBAaHUM pacrpezeneHus: nenyrarckux mect B HarmmonansHom CoOpa-
HUU U KOHCYJbTAIMI ¢ JAEMyTaTCKUMH (ppakuusaMu HazHadaeT [Ipembep-MUHUCTpOM
JMIIO, NMOJb3YIoIIeecs J0BEpUEM OOJIBIIMHCTBA JEMYTAaTOB, & €CJIU 3TO HEBO3MOXKHO,
JMIIO, MOJb3YOIIEEcs JOBEPUEM Yy HauOobIIero yucia aenyraron. [Ipesunent Pec-

nyOnuku HazHayaeT [Ipembep-MUHUCTpa B ACCATUIAHEBHBIN CPOK TOCIE MPUHATUA
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orcraBku [IpaBurenscrBa. [IpaButenscTBo popmupyercs B ABAALATUAHEBHBIN CPOK
nociyie HazHadeHusi [Ipembep-munuctpa. Ilpesunent PecnyOnuku mo npeaioxkKeHuto
[IpeMbep-MUHUCTpA HA3HAYaET U 0CcBOOOKIaeT uieHoB [IpaBurensctBa» (4. 4 cT. 55

Konctutyuu ApMmenun).

10.6 ITos1THOMOYHS IPABUTEIbCTBA

B mapnameHTapHBIX pecimyOirKax 1 MOHAPXUSIX MPABUTEIHCTBO OCYIIECTBIISET
MTOJTHOMOYHS, TIPUHAJJISKAIINE M0 KOHCTUTYIIUU TJIaBE TOCYNapCTBA, XOTS HHOTAA
OMPENENSIOTCS U HEKOTOPbIE OCOObIE MOJHOMOYMS TPABUTENBCTBA — OOBIYHO TIO
YaCTHBIM BOIIPOCAM.

OOBIYHO OCHOBHBIE 3aKOHBI COJIEpKAT MEePEYeHb BOMPOCOB, MOPYYaEMbIX Be-
JICHUIO TPABUTEIbCTBA: PYKOBOJCTBO HAPOJHBIM XO3SWCTBOM H COIMAJIBHO-
KYJIbTYPHBIM CTPOUTEILCTBOM, OXpaHa OOIIECTBEHHOTO MOPSAKAa W TpaB TpaxKaaH,
o0Iee pyKOBOACTBO BHEIIHWMH CHOIICHHUSIMH M CTPOUTEIHLCTBOM BOOPYKEHHBIX
cuJ1, pa3paboTKa U OCYIIECTBICHHUE MJIAHOB IKOHOMHYECKOTO U COI[MATBHOTO Pa3BU-
THUS CTPaHbl, FOCYAapPCTBEHHOTO OIOKETa U Ap.

[IpaBUTENBCTBO M3JAET MOA3aKOHHBIE aKThl — HOPMATHBHBIE U HEHOPMATHUB-
Hble (YKa3bl, OpJIOHAHCHI, JEKPEThI, pacnopsskeHus u ap.). OHM 3aHuMaioT Oosee
HU3KOE MECTO TI0 CPaBHEHHIO C aKTaMU TJIaBbI TOCyIapcTBa. BmecTe ¢ TeM B KOHCTH-
TYIIUU MOTYT HAJEJSATh MPABUTEIHCTBO MPABOM JCIETUPOBAHHOTO 3aKOHOTBOpUE-
ctBa: «OCyIIeCTBICHHE 3aKOHOAATEIbHOM (YHKIMU MOXET OBITH JENIErHpOBAHO
[IpaBUTENHCTBY HE MHAYE KaK C YKa3aHUEM PYKOBOSIIMX MPUHIUIIOB U KPUTEPUEB
TaKOMU JIeJIeraly 1 TOJbKO Ha OTPAaHUYEHHOE BpEeMs U TI0 OIPEACICHHOMY KPYTy BO-
npocoBy (cT. 76 Koncturynuu Utanun).

OTBETCTBEHHOCTD NP UCTIOTHEHUH CITYKEOHBIX 00sI3aHHOCTEH 1T TTapiiaMeH-
Ta BO3MOXKHA 32 HapYIIEHNE 3aKOHA TIPH UCIIOJIHCHUH CITYXKEOHBIX 00sS3aHHOCTEH, 3a
YTOJIOBHBIE MPECTYIUICHHs (TOCYIapCTBEHHYIO M3MEHY W JIp.), 3a HapyIIeHUE CIy-
KeOHBIX 00s13aHHOCTEH. OTBETCTBEHHOCTh MOXET OBITh MOJUTUYECKOM, YTOJOBHOM,
FPaKTAHCKOW U AUCLIUTUIMHAPHOM.

MuHucTepcTBa M BEIOMCTBA SIBJISIOTCS OTPACIEBHIMU OpPraHaMH HMCIOJIHU-
TEJIbHON BJIACTH, UMEIOIIUMHU CIIEUATIbHYI0 KOMIIETEHIINIO B OMpEeIeHHBIX cepax
rOCyJapCTBEHHOTO YIpaBJICHUS. YTPABJICHHE MHHHCTEPCTBAMH W BEIOMCTBAMH
OCYIIECTBIISIETCS 10 TPUHIUIY €IWHOHA4YaIus. BHyTpHM MUHUCTEPCTB CO3AIOTCS
TUPEKITUH, YIIPABJICHUS, JeNapTaMeHThI, OTAeHbl. MU pyKOBOISAT Ha3HAYAEMbIE MU-
HUCTPOM HavaJIbHUKHU. ['pyniibl yIpaBieHU U OTAEI0B KypUPYIOT 3aMECTUTENIN MU-

HUCTpA.



KakoBa ponb IIaBel rOCylapcTBa B CHUCTEME OPraHOB I'OCYJIapCTBEHHOMN
BJacTu?

HazoBute Qynkuuu raaBel rocynapcTBa. Kak n3MeHseTcs ux coctaB U CO-
JepKaHue B 3aBUCUMOCTHU OT (DOPMBI MPaBICHUS?

XapakTepHbI€ YepThl 1 OCOOEHHOCTH CTaTyca MOHapXa.

B yem cocTout 0COOEHHOCTH KOHCTUTYIITMOHHOTO CTaTyca npe3uaeHTa?
KakoBO COOTHOLIEHUE MOHATUN «HUCIIOJIHUTENIBHAS BJIACTE» U «IIPABUTEIIb-
CTBO»?

Kakoe MecTo 3aHMMAaeT NPaBUTEIBCTBO B CUCTEME OPTaHOB I'OCY1apCTBEH-
HOM1 BacTu?

Kaxue criocoOs1 popMupoBaHus mpaBUTEIHCTBA Bam n3BeCTHBI?
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11 CyneOHas BJacTh B 3apy0eKHBIX CTPAaHAX

1. Tlonamue u npunyunsl ocyujecmeieHus cyo0eOHou 61acmu.
2. Buowl cyoebHwix opeanos.

3. Koncmumyyuonnwiii cyo.

11.1 IloHsAATHE ¥ NPUHIIMIIBI OCYLECTBJIEHUS CyA1e0HON BJIACTH

B cucreme pasnenenust Biacted cymeOHas BIacTh UTpaeT 0COOYIO POJib, OHA
ABJIACTCA HE3aBUCHUMbBIM ap6I/ITp0M HJIs1 OPpraHoB FOCY,Z[apCTBCHHOﬁ BJIaCTH U (I)I/I?;I/I‘{C-
CKHUX JIUI IIPU pa3pCHICHHUHN Pa3JINIHOTIO poaa COIMHMAJIbHBIX KOH(I)J'II/IKTOB u HpO6JICM.

CYI[G6H3$I BJIACTh B OTJINYHUE OT SaKOHOI[aTeHBHOﬁ 1 UCHOJIHUTEIbHOMN Xapak-
TCPUBYCTCA HeHeHTpaHHBaHHCﬁI OHa OCYHICCTBJIAACTCA KOMIIIICKCOM CyAOB OT HH30-
BBIX JI0 HUEHTPAIbHBIX. COBOKYITHOCTh CYZOB (a MOPOW UX AECATENBHOCTh) UMEHYETCS
focTuIen (0T JIat. justitia — ClpaBeIIMBOCTB ).

JlesiTenbHOCTh CyJa MO pPa3pelieHuI0 MPaBOBbIX KOHQIMKTOB

Ha3bIBAECTCS IOPUCIMKIIMOHHOM, a MpeJAMETHass M IPOCTPAHCTBEHHAs
cdepa Tako# AESITEIBHOCTH — OPUCIUKITUEH (J1aT. jurisdictio — cynebHoe
pazoupaTeNbCTBO; CYACOHBIN OKPYT).

FOpucaukImoHHas AesITENbHOCTh CY/I0B MIPENCTABIsET COOON MpaBoCyAHE, TO
€CTb BBIHECEHHE IOJJIMHHO IPAaBOBBIX PELICHUH MO pa30MpaeMbIM KOHQIMKTaM.
IIpaBocynue OCyIIeCTBISIETCS CylaMHd B COOTBETCTBUU C HOPMAMU IIPOLIECCYATBHOTO
npaBa, TapaHTUPYIOIIKUMHU COOJIIOJIEHUE TIPAB YEJOBEKa U CIIOCOOCTBYIOIIMMHU YCTa-
HOBJIEHUIO UCTUHBI IO KAXKJIOMY KOHKPETHOMY JAEIy.

Takum 06pa3oM, cormanbHasi pojb CyAeOHOM BIACTH B AEMOKPATHUECKOM 00-
IIECTBE COCTOUT B TOM, YTOOBI 00€CIEUUTh IOCIOACTBO IIpaBa, IPUYEM KakK B €cCTe-
CTBEHHOM, TaK U B IIO3UTUBHOM IIOHUMaHUU. «Bennkas 1enp npaBocyaust COCTOUT B
3aMEHE WJIEM HACHUIUA WIECEH NpaBa, B YCTAHOBJICHUHU IPABOBOW IPErpajbl MEXKIY
TIPABUTENECTBOM M HCIIOIb3YEMOH MM CHIION .

KoHCTUTYIIUHN perinaMeHTupyIoT CTaTyC Cy1e0HOM BIACTH B OT/EIbHBIX IIaBax
win pazzaenax, Hanpumep pazaen VI Koncturynuu Mcenanun «O cynebHON BracTtuy,
Pasznen VII Konctutyunn Kaszaxcrana «Cyasl u npaBocynue». B HUX ycTaHaBiuBa-

'"Toxsums A. ne. Jlemoxpatus B Amepuke / A. ne Toxsuis. — M. : IIporpece, 1992. — C. 120.
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I0TCS OCHOBBI CYZI€OHOM CHUCTEMBI, MPUHILIUIBI OpPraHU3alluid U JeATEIbHOCTH CY/OB,
OCHOBBI CTaTyca BBICHIMX Cy/eOHbIX opraHoB: «Bce cyapu NOMIKHBI ObITH HE3aBUCH-
MBIMH MPU OCYIIECTBICHUH CBOUX MPABOBBIX (DYHKIIMI U MOAYUHATHCS TOJBKO ITOU
Konctutynuu u 3akony» (4. 2 ct. 35 Koncrurynuu Upnanaun).

K uncny ob6wux koncmumyyuonuvix npunyunog cyoeonot enacmu OTHOCSTCS:

1. Ocywecmenenue npagocyousi moavko cyoom, Ipyrue NOHKHOCTHBIE JTMLA U
OopraHbl TOCY/IapCTBa HE BIpaBe MpucBamBaTh cede pynkuu npaBocyaus: «I[Ipaso-
CyJli€ JOJHKHO OCYHIECTBIISITBCS B CO3/IAaHHBIX 3aKOHOM CYyJlax CyAbsSIMU, Ha3HA4YEeH-
HBIMH B TOpsIKE, peaycMoTpeHHoM KoHcTutynuein u, 3a UCKIIIOUEHHEM OCOOBIX U
OTpaHUYECHHBIX €], KaK MOXET OBbITh YCTAHOBJIEHO 3aKOHOM, O053aHO OCYIIECTB-
nsThes myosmano» (4. 1 ct. 34 Korcturynuu Upnanaun).

2. Hezagucumocms cyoeil u noouunenue ux moavko saxorny. Hu ogun rocyaap-
CTBEHHBIN OpraH, I0J>KHOCTHOE WJIM MHOE JIMIIO HE BIPABE YKa3bIBATh Cy/ly, KaKk €My
CJIEIyEeT PELIUTh TO WIA UHOE JEJI0; CYAbH PELIAOT JI€JI0 HA OCHOBE 3aKOHA U JINYHO-
ro yoexnenus: «Cyaby HE3aBUCUMbI M MOAYUHSIIOTCS TOJIbKO 3aKoHY» (4. 1 cT. 97
OcHoBHoro 3akoHa ['epmanum).

3. Ceob00a oocmyna k cydy. Henb3st 0TKa3pIBaTh B IIPUEME JieJIa 10 MPUYUHAM
OTCYTCTBHSI 3aKOHa HIIM ero HesicHocTu. Cyz 00si3aH MPHUHATH U PACCMOTPETh UCK:
«Bce MoryT B Cy1e0HOM TOPSAIKE NEUCTBOBATH JJIS 3aIIUTHI CBOUX IMPaB U 3aKOHHBIX
WHTEPECOB. 3allnTa SBISETCS HEHAPYIIMMBIM MIPAaBOM B JIFO0O0M MOMEHT U Ha JIIO00M
ctaaun mpoiecca. COOTBETCTBYIOINIMMU MHCTUTYTaMU OOECHEYMBAETCS BO3MOXK-
HOCTb JJIi HEMMYIIMX MPEAbSBIATh UCKA W 3aIMIIATHCA B JIOOOM cyae. 3aKoH
OMpeeNsieT YCIOBHUS U CIOCOObI UCIIPABICHUS CYAeOHBIX omuO0k» (cT. 24 KoHcTH-
tyuuu Utanun).

4. Konnekmuenoe omnpasnenue npagocyous. MUpPOBOU Cylnbsi €IUHOJIMYHO
MOKET pacCMaTpUBaTh JIMIIIb MEJIKHE MpaBoHapymieHus: «Pa3ouparenscTBO B cyaax
BCEX MPECTYIUICHHH, 32 UCKIIIOUEHUEM CIIy4aeB UMIIMUYMEHTA, TPOU3BOJUTCS CYJIOM
npucsHKHBIXY (a03. 3 pasn. 2 cr1. Il Koncturyuuu CILA).

5. Bedenue cyoebnoco npoyecca Ha s3vlKe, NOHUMAEMOM CHMOPOHAMU, UTU C
obecneuenuem um nepegoouuxa sa cyem 2cocyoapcmea: «KaxmaoMy rapaHtupyercs
paBo Ha OECIIATHYIO MOMOIIb MEPEBOIYNKA, €CIIM YEIOBEK HE TOBOPHUT Ha S3BIKE,
KOTOPBIN OQUITMATBLHO MCTIOIB3YETCS B CyJlie, U MPaBO Ha OECIUIATHYIO MOMOIIH Tie-
PEBOAYMKA, €CJIM YEJIOBEK CIIENOM, IryXxord uinm Hemon» (cT. 32 Konctutyuuun Cep-
oun).

6. I nacnocmos, m. e. omxpwvimwlii, NYOIUUHBIL CY0. 3aKPHITHIE 3aceaHusl MPO-

BOIATCA, €CJIM B IPOLECCE 3aTPAruBarOTCsA BOIIPOCHI FOCY,Z[&pCTBCHHOﬁ TaﬁHBI, HH-
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TUMHBIE OTHOIIIEHUS CTOPOH: «CyneOHoe pa30dMpaTeNbCTBO SABISETCS OTKPBITHIM, 32
UCKJIIOUEHUEM CJIy4yaeB, IPEIyCMOTPEHHBIX MPOIECCYyalbHBIMU 3akoHamMu» (4. 1
ct. 120 Konctutyuuu Mcnanum).

7. BosmooicHoCcmb 0024aN08aHUsL U NepecMompa cy0ebHO20 peuleHusi nymem
anennayuu (IOBTOPHOE PACCMOTPEHUE JIefa MO CYLIECTBY IO MPOLEType NEPBOM UH-
CTaHUMM), Kaccayuu (MPOBEPKa BBINOJIHEHUS 3aKOHA CYAOM), pesusuu, KOTopas co-
YyeTaeT YepThl aleUBilUU U Kaccaluu (Ipy PEeBU3HH MOXKHO HE TOJIBKO MPOBEPSATH
3aKOHHOCTh U OOOCHOBAHHOCTbH PELIECHUSI HMXKECTOSIIErO CyJa, HO U BEPHYTH JIEJIO
Ha HOBOE PAacCMOTpPEHHE, KaK MpH Kaccauuu): «Kaxaplii OCyK/I€HHbI UMEET MPaBo
Ha TTOBTOPHOE PACCMOTPEHHUE €ro Jielia BBIIIECTOSIIUM CYAOM B COOTBETCTBUHU C 3a-
koHOM» (cT. 27 Koncrurymuu Keipreizckoit PecriyOmmkn).

8. Omeemcmeennocmob 2ocyoapcmea 3a cy0edHyo owuoky: «B cOOTBETCTBHH
C 3aKOHOM H MO/Jl JUYHYIO OTBETCTBEHHOCTb, BO3JIAra€MyI0 Ha BAHOBHUKOB, FOCYyJap-
CTBO BO3MEIIAET yIIepO, MPUUMHEHHBIN CyZeOHOI OMMOKOM M HEHOPMAIbHOH Jie-
SATEJILHOCTBIO CyZIeOHOTO KopIitycay (cT. 92 KoHctuTyuuu AHI0OppHI).

11.2 Buabl cy1e0OHBIX OPraHOB

Cy1iecTByeT HECKOJIBKO BUJIOB CY/1€OHBIX OPTaHOB:

1. Opeanvr 0ocyoebnozo pazbupamenvcmea, HapUMEpP MEIUATOPBI, KOHCH-
auaTopsl (MOCpeAHUKH, mpuMupHuTenu) Bo ®Opannuu, Utanuu. Oau o0ObIYHO Ha3Ha-
YaloTCAd OpraHaMy MECTHOI'O CaMOYIIPABJIEHUS W3 YKCJIa OTCTaBHBIX IOCYJapCTBEH-
HBIX CIIyXalluX, 3HAKOMBIX C OCHOBAaMH MpaBa, U PELIAIOT MEJIKHUE CHOPbI MEXKIY
coceIsIMU, BOIIPOCHI apEHAHOM TUIaThl U JIp. B cTpaHax TOTaauTapHOro coluaiu3ma u
HEKOTOPBIX NOCTCOIMATUCTUYECKUX TOCYJApPCTBAX CYIIECTBYIOT TaK Ha3bIBAEMBIE
TOBapUIIECKUE CY/bl, KOTOPbIE PACCMATPUBAIOT MEJKHUE CIIOPBI, MTPAaBOHAPYLIEHUS.
[Ipu Hecornmacum CTOPOH PEIICHUs 3THUX CYAOB MPUOOPETAIOT CHUIYy TOJBKO IOCHE
YTBEP)KIACHHsI CyJIOM IEpBOM MHCTAaHUMM. PermeHue TOBAapHUINECKOro Cyaa MOKHO
00>KajoBaTh B CY]I.

2. Cyowvl obweti opucouxyuu («oOIIre CYbI»), pacCMaTPUBAIOIINE YTOJOBHBIE
nena, TpaKJIaHCKUE U TPYAOBBIE CIIOPHI U T. 1. B HEKOTOPBIX NOCTCOLMATNCTUYECKUX
CTpaHax, 1€ HET aJIMUHUCTPATUBHBIX CYJIOB, OHU OCYLIECTBIIAIOT TAKKE HEKOTOPHIE
GyHKIUM agMUHUCTPATUBHOM tocTUIMH. CrcTema oOIUX CyJOB BKIIIOUAET pa3HbIC
3BEHbSI OT BEPXOBHBIX 10 HU30BBIX CYAOB, HO CIIOCOOBI MX MOCTPOEHUS PA3TUYHBI.
OO61ue cyapl MOTYT OBITH CTPYIIIUPOBAHBI IO YETHIPEM MOJIENSIM: aHTJIOCAKCOHCKOM,
POMaHO-TepMaHCKON (€BpOMEWCKON KOHTHHEHTAIBHOM), COIUATMCTUUECKON U MY-

CYJIbMaHCKOM.
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B aHrynocakcoHckoi Mozenu OObIYHO CYIECTBYET €AMHAasl CUCTEMA CyIOB BO
IJIaBE€ C BEPXOBHBIM cyaoM (mpaBaa, B CIIIA ecth oTaenpHas QenepanbHas cucTema
U CHCTEMa CyJOB IITAaTOB, HO KaXk/1asi U3 HUX BO3IJIABIIAECTCS OJHHUM OPraHOM — BEp-
XOBHBIM CyJIOM (hefiepaliii Uiu BEpXOBHBIM CYJIOM IlITaTa). B aHrimocakCcoHCKON Mo-
A€l HMIMPOKO HCIOJIb3YETCsl CyACOHBIN MpPElEeAeHT, YTO HECKOJIbKO CHIDKAET POJib
3akoHoaarenscTBa. Cy/bsi MAaCCUBEH B Cy€0HOM Ipoliecce, OH JIMIIb BEAET 3aceia-
HUE U B YTOJIOBHBIX JI€JIaX HE PEIIAeT BOIPOCAa O BUHOBHOCTH, TOCKOJIBKY ITOJTHOMO-
YU CyJIbU U IMIPUCSIKHBIX Pa3/ICIICHBI.

B pomaHo-repmaHckoil MOI€IN OOBIYHO HET €IMHOW CUCTEMBI CYJI0B, OHA IO-
JUCUCTEMHA. B pa3HbIX cucTeMax CylIOB, KOTOPbIE CIELHAAIU3UPOBAHBI, €CTh CBOU
BbIcIIME opraHbl. [103TOMY UMb B3SITHIE B II€JIOM, OHU MPEACTABISIOT COOOM «00-
e cyas». Hampumep, B ['epmanun nsaTh BeicHnX cynoB (denepanuu, B bpazumuu
TOKE€ HECKOJBKO BBICIIMX (enepanbHbIX cynoB. Ilpu 3Toil cucteme aesTeNbHOCTD
CYZIOB OIpeNesieTCs] IUPOKO Pa3BUTHIM 3aKOHOAATEIBCTBOM, CYJIEOHBIN MpPELEAeHT
IPUMEHAETCS KpallHe PENKO; HApALy C aleJUIALUEHd HUCIIONb3yEeTCs KaCCAallMOHHBIN U
PEBU3HOHHBIN NOPAIOK 00’KaJOBaHMSI, YETO HET B AHIVIOCAKCOHCKOW MOJIEH; CYAbs
aKTUBEH B IIPOLIECCE, OH HE TOJIBKO OLICHWBAET, HO U caM COOMPAET JOKa3aTeNIbCTBA;
«CybH U3 HAPOJa», «HENMPO(hECCUOHANBHBIE CYyIbU» (accu3bl, e PeHbl) y94acTBYIOT
BMECTE C CyIbEN B ONIPEACICHUN HAKa3aHUS.

Jlis colMamuCcTHYeCKOM MOJENH XapaKTepHbI: BBIOOPHOCTh BCEX Cyaed H
HapOJHBIX 3acelaTeseil; paBEeHCTBO IIPaB CyJEH M HAPOAHBIX 3aceaarelieil; COBIae-
HUE TPaHULl AJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX E€IUHUI] U CYIEOHBIX OKPYIOB
(cmennanbHble CyieOHBIE OKpYra He co3aroTcs). MI30paHHbI MECTHBIM COBETOM CYJT
NEUCTBYET Ha €ro K€ TEPPUTOPHUH, B TPAHULIAX ITOM K€ TEPPUTOPHUU ACHUCTBYET U CO-
OTBETCTBYIOIIUN OpraH KOMMYHUCTUYECKOU (MpaBsILEh) MapTUH.

MycynbMaHCKass MOJENb UMEET MEPCOHAIBHBIA XapakTep: MYyCYJbMaHCKOMY
Cylly MOJIEKAT TOJbKO €IWHOBEPLbl WIHM JIMIA, COTJIACHBLIMECS Ha TAaKOM Cyg;
HapOJHBIX 3acCelaTesIel, aCCU30B, NMPUCSIKHBIX HE CYIIECTBYET; IMPOLECC OCYIIECTB-
JSIeTCsl IO KaHOHaM LIapuara co crneuu@uueckuMu popmMamMu OTBETCTBEHHOCTH U B
IPAXKJAHCKOM, U B YIOJIOBHOM IIpaBe. B HEKOTOpPBIX MyCYJBMaHCKUX CTpaHax Ipo-
1eyphl 00KaIoBaHMs CyIeOHBIX PEIIEHUH HE CYIIECTBYET, MOXKHO JIUITHL 00paIiaTh-
Csl K IMaMy — BBICIIEMY TyXOBHOMY JIUIY, KOTOPBIM [0 COBMECTUTEIBCTBY OOBIYHO
ABJISIETCSI MOHApX, HO B HEKOTOPBIX CTpaHax, Hampumep B Hurepuu, cymecTByroT
BBIIIECTOSAIME MYCYJIbMAaHCKHUE CY/IbI.

3. CneyuanvHvie cyovi: BOGHHBIE (1151 BOCHHOCIYKAIIUX ), CYbl TIO JejaM Ma-

JOJICTHUX, TPYAOBEIC, 110 3€MCJIbHBIM M BOAHBIM CIIOpaM, INPETCH3WMOHHLIC, KOMMCP-
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yeckue (1o TOproBeiM aenam) u ap. Cyabu B 3TUX CyAaxX MHOIA IOMUMO OpHUANYE-
CKOT'0 UMEIOT U JIpyroe o0pa3oBaHue (HapuMep, IeIarorn4eckoe B CyJax Mo Jaenam
MaJIOJIETHUX ), B CYaX IO TPYJIOBBIM CIIOPAM CYAbSIMU HEPEIKO SIBISIOTCS Mpodco-
I03HbIE JAesTenu. Jlena B Takux cyJax paccMaTpUBalOTCS B KOJUIETHH Ipodeccro-
HaJbHBIX CyJleH, 0e3 3aceqaTenel, MpoLecc YCKOPEeH, OHU OOBIYHO HE UMEIOT CHUCTE-
MBI BBIIIECTOSIIIUX AHAJOTUYHBIX CYJIOB, @ HEPEIKO SBIAIOTCS KakK Obl OTAEICHUSIMHU
npu oOumx cygax. OIHAaKO B HEKOTOPBHIX CTpaHaX CHUCTEMa CHEIHAbHBIX CYIOB
UMEET UEPAPXUUECKYIO CTPYKTYpY (Hampumep, B I'epmanum).

4. AomunucmpamusHnvlie cyoOvl (CIEHHUAIbHBIE CYIbI 0CO0OTO poja), pac-
CMaTPUBAIOIIME CIOPHI IPakJlaH ¢ YAHOBHHKAMHU M OPraHaMH rocyAapcrsa IO BO-
pocaM yIpaBieHUs B CBSI3U C HAPYILIEHUEM MPaB TpaxkaaH. DTU CyAbl HHOTAA 00pa-
3YIOTCSl IPU MUHUCTEPCTBAX, APYTUX OpTraHax yHpaBlIEHUS, HO OOBIYHO COCTABIISAIOT
LEJIOCTHYIO cuctemy: BO @pannuu, llIBennn, npyrux crpaHax UMEIOTCS BEPXOBHBIE
aAMUHUCTpAaTUBHBIE CyIbl (Bo ®paHuuu — ['oCy1apCTBEHHBII COBET), aAMUHUCTpA-
TUBHBIE CYJIbl KPYIIHBIX TEPPUTOPHAIIBHBIX OKPYI'OB (B psJie CIIy4aeB OHU COBIAAAOT
C aJIMUHUCTPATUBHO-TEPPUTOPHAIILHBIM JIEJICHUEM CTpaHbl, C TpaHUIIAMM 00JIacTel,
IPOBUHIIMI), HU30BbIE aIMUHUCTPATUBHbIE cyAbl. CucTeMa aIMUHUCTPATUBHBIX CY-
JIOB CO3JAETCA U B HEKOTOPBIX ITOCTCOLUMAIMCTUYECKUX CTpaHax. B anMUHUCTpaTUB-
HbIE CYJbl HEJb3s >KAJIOBAThCS, €CJIM YMHOBHMKOM HE HApPYIIEH 3aKOH, IOCKOJIbKY
IpU PEUICHUH KOHKPETHBIX €] YMHOBHUK MMEET CBOOOAY YCMOTPEHHs M BIIpaBe
J€MCTBOBATh CAMOCTOSITENBHO B IPE/IENIax 3aKOHA (JUCKPELIMOHHBIE TOJIHOMOYUS).

5. Cyowi 00b1uHO20 Npasa — TIEMEHHBIE CYJbl, B KOTOPBIX YYaCTBYIOT BOXK/H,
crapednHbl. OHU paccMaTpUBaIOT CIOPbl MEXKAY COCEASIMH, CIIOPbI 00 MCHOJIb30-
BaHUU 3€MJIH, JIECOB, MACTOUII, HEKOTOPbIE BOMPOCHI CEMEWHOTO MpaBa Ha OCHOBE
oObIuaeB IMJIEMEHHU. YTOJOBHBIE JieJia TaKhe CyAbl paccMaTpuBaTh He MOryT. MX pe-
LIEHNs HE MPU3HAIOTCS, €CJIM OHU ITPOTUBOPEYAT 3aKOHAaM. PemeHns njieMeHHbIX Cy-

JI0B MO’KHO 00aJIoBaTh B CyJ OOIIel IOPUCAUKIIIH.

11.3 KOHCTUTYUMOHHBIN Cy/I

OcHOBHBIE IMPUHOUIIBI OpraHu3alii KOHCTUTYHHUMOHHBIX CYyAOB PCTYJINPYIOTCA
KOHCTUTYOUAMHA U KOHKPCTH3UPYIOTCA 3aKOHAMU, KaK IIPAaBHUJIO, KOHCTUTYIHMOHHBIMHA
HJIN OPTraHNYICCKUMMU.

Paznnuarorcs eBpOHeﬁCKaH N aHTJIOCAKCOHCKas MOACJIM KOHCTH-

TYIIMOHHOM tocTuiiuud. EBpormeickas Mojenb MNpeanojaraeT Haaudue

CIICoMaJIbHbIX OPraHoB KOHCTHTYHHOHHOﬁ IOCTHUIIN (KOHCTHTYHHOHHLIﬁ
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CyJl, KOHCTUTYLIMOHHBIN COBET). AHIJIOCAKCOHCKas MOJeNb (XOTS OHa
CYILIECTBYET U B HEKOTOPBIX €BPONENCKUX CTpaHax, Hanpumep B Hopae-
ruu, JlaHun) xapakrtepusyercs Te€M, 4YTO CyJIeOHBIN KOHCTHUTYLUHOHHBIH
KOHTPOJIb OCYUIECTBIISIETCS Cy1aMH OOIIeH IOpUCIUKIUY.

Crenuanu3upoBaHHbIe OpPraHbl KOHCTUTYLIMOHHOTO KOHTPOJII HAXOASTCS BHE
CUCTEMBI IPYTUX CyACOHBIX OPraHOB. DTUM OpraHaM HE MPETOCTABJICHO MPABO Tepe-
CMaTpuBaTh PELICHUS BEPXOBHBIX CYAOB, SBIISIIOIINUXCSA OCIEIHUMU UHCTAHLIUSIMU B
pa3pelIeHNN KOHKPETHBIX JI€]I, HO B HEKOTOPBIX CIy4dasX OpraHbl KOHCTUTYLHOHHOU
IOCTHUIIMM MOTYT TOJIbKO OLICHMBATh PEUIECHUSI BEPXOBHBIX CYJIOB C TOYKHU 3PEHHUS CO-
OTBETCTBHS UX KOHCTUTYLIMU CTPAHBL.

B MupoBO#1 mpakTuKe CYIIECTBYIOT JBa BUAA CIEHHUAIU3UPOBAHHBIX OPraHOB
KOHCTUTYILIMOHHOTO KOHTPOJIL. JTO KOHCTUTYIIMOHHBIE CYAbl U KOHCTUTYIMOHHBIE
COBETHI, KOTOPHIE CUMTAIOTCS KBa3ucyaamu. Pa3nudne Mexay HUMH TIaBHBIM oOpa-
30M TpolueccyaibHoe. KOHCTUTYIMOHHBIN CyA — OpraH, OOBIYHO HC-IOJIb3YIOIIHMA
COCTA3aTENbHYIO U TJIACHYIO MPOLENYyPY paccMOTpeHus neil. KOHCTUTYIHOHHBINA CO-
BET — OpraH, B KOTOPOM Takas COCTA3aTEIbHOCTh MOYTH OTCYTCTBYET WM HOCHUT
BECbMa YCIIOBHBIN XapakTep.

B OonpmmHCTBE CTpaH KOHCTUTYIIMOHHBIE CYIbI (COBETBHI) (OPMUPYIOTCS
BBICIIMMHA TOCYJIapCTBEHHBIMUA OPTraHaMH, MPEICTABIAIOMINMU PA3JINYHbIE BETBU

BJIaCTH U I[CﬁCTBYIOIHPIMH IIpHu 5TOM 0o CaMOCTOATEIBHO, 1100 COBMECTHO.

Tak, Bo @panuuu, corjiacHo 4. 1 u 2 c1. 56 Konctutyuuu, tpex uieHoB KoH-
CTUTYLIMOHHOTO coBeTa Ha3zHayaeT [IpesuneHt PecmyOnuku, Tpex — mpeacenaTelib
HanmonansHoro coOpanust u Tpex — npeacenatens CeHara (Kpome TOTO, B COCTaB
KoHCTUTYIIMOHHOTO cOBeTa MO MpaBy BXOIAT OBIBIIME MPE3UACHTHI PECIyOIUKH).
B Uranuu n bonrapun wiensl KOHCTUTYIIMOHHBIX Cy/1I0B HA3HAYAIOTCS 110 TPETAM, TO
€CTh COOTBETCTBEHHO IO MATh U MO YEThIPE CYJIbU, MPE3UICHTaMU peCyOIuK, nap-
nameHnTamu (B tanuu Ha COBMECTHOM 3acelaHHM TajaT) U COOpaHUsIMU Cy/el Bep-
XOBHBIX CY/JOB 00IIe W aaMuHUCTpaTUBHON ropucaukuuu (4. 1 ct. 135 KoHctuty-
uu Uramuw; 4. 1 ct. 147 Koncturyuuu bonrapun).

B otnnume ot cyaoB o01iei I0pUCIUKIMK BO MHOTUX CTpaHax i CyAei KOH-

CTUTYLMOHHBIX CYZOB (COBETOB) YCTAHOBJICHBI €MHBIE CPOKH MOJIHOMOYHI, OOBIYHO
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JUTUTEJIbHBIE U COMPOBOK/IAEMbIE 3apPEeIlIEHNEM MOBTOPHOTO U30paHusl (Ha3HAUCHUS)
B KOHCTUTYIMOHHBIN cyl. [lociiennee uMeeT 1enblo TapaHTUPOBaTh OT BIUSHUSA W3-
Ouparomux (Ha3HAYarOIIMX) OPraHOB Ha MOBEACHUE CyjeH (WICHOB COBETOB), KOTO-
pble MOTJIM OBbI CTPEMHUTHLCS K TIOBTOPHOMY M30paHuUI0 (HA3HAYEHHUIO).

Bo mMHOTHX cTpaHax KOHCTUTYIIMH, & TaKXKE 3aKOHBI YCTAaHABJIMBAIOT O0COOBIC
TpeOOBaHMS K KaHIUAATaM B CyJbH KOHCTUTYIIMOHHBIX Cy/0OB. [loMUMO ecTecTBeH-
HOM HECOBMECTUMOCTH C IPYTUMHU MYOTMIHBIMU TOJDKHOCTSIMU M YaCTHBIMU 3aHSITHU-
MM, a TaK)Ke OOBIUHBIX JJIA CyJIed MOpaibHBIX TPEOOBAHUH 3/1€Ch YacTO YCTaHABIU-
BaIOTCs TIOBBILLIEHHBIE BO3PACTHBIC 1IE€H3bI, BHICOKHE TPEOOBaHUS K MpodheccuoHab-
HOMY CTaxy U T. 1.

Crnenyer UMeTh B BUAY, YTO KOHCTUTYITMOHHBIC Cy/bH M WHBIC YICHBI CIICIU-
TBHBIX OPTaHOB KOHCTUTYIIMOHHOTO KOHTPOJISI M30uparoTcs (Ha3HA4YaloTCs) B JUY-
HOM KaueCTBE, TO €CTh OHM HE MOTYT pacCMaTPUBATHCS KAaK MPEACTABUTEIIN KaKOW-
00 mapTuu (Iake eciiu B HE COCTOSUTH ), KAaKOTO-TH00 pernoHa, KaKou-1udo CcoIu-
aNbHOU TpynIibl U T. A. OHU HE JOJHKHBI B CBOEH JESITENIBHOCTU PYKOBOJICTBOBATHCS
NOJI0OHBIMM YAaCTUYHBIMU HMHTEpecaMu. KOHCTUTYIIMM W 3aKOHBI, J1aK€ €CIU ITUX

OPUHIMIIOB NPSAMO HE (POPMYITUPYIOT, IO CYTH U3 HUX UCXOJIAT.

Jaiite moHsiTHE Cyna U cyAeOHOIl BIacTu.

Ha3zoBute 3agauu cyna.

|

2

3. HazoBurte npuHIUIIBI 1€SITEILHOCTH CY/I0B.

4. HazoBuTe OCHOBHBIE BUJIbI CY/1I€OHBIX OPTaHOB.
5

Kakoe MecTo 3aHumaet Cyad B CUCTEMC OPraHoB FOCY,Z[&pCTBCHHOﬁ BiacTu?
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12 ®opMbI TEPPUTOPHAIBHOIO YCTPOMCTBA FOCYAAPCTBA

Tlouamue ghopmvl meppumopuanbHo2o ycmpoucmaa.
Ynumapnoe cocyoapcmeo.
Aemonomus.

Dedepamusnoe 20cyo0apcmao.

SR b~

Kongeoepayuu, coopyscecmea, umble noaumuxo-meppumopudaivHvle 00-

PAaA306AHUAL.

12.1 IlonsiTHe (pOPMBI TEPPUTOPHAIBHOIO YCTPOMCTBA

[ocymapcTBeHHasT BIACTh PACHPOCTPAHSETCS HA BCIO TEPPUTOPUIO TOCYAAp-
CTBa, KOTOpOﬁ SBJIACTCA HC TOJIBKO CyIlld, HO U BHYTPCHHHUC BOAbI, TCPPUTOPHUAIILEHOC
MOpE, BO3AYIIHOE NMPOCTPAHCTBO HaJ HUMH. TeppHUTOpHUS rOCyAapcTBa pa3AcisieTCs
OOBIYHO Ha qaCTH, KOTOPBIC COCTaBJIAIOT OCHOBY TIOCYAapCTBECHHO-TCPPHUTO-
puanbHOrO ycTpoiicTBa: «PecnyOnuka nenurcs Ha 00JacTH, TPOBUHIIUA, KOMMYHBD)
(ct. 114 Koncturyuuu Utanun).

CocTaBHBIE YacTH rocyaapCrBa, TakK K€ KaK M rocyaapCrBo B LCJIOM, UMCIOT
OpraHbl MyOJMYHOW BIACTH, MEXAY KOTOPBIMU CYIIECTBYET CHUCTEMa B3aWMOOTHO-
LIEHWW, YPETYJIUPOBAHHBIX HOPMaMU KOHCTUTYLMOHHOTO IpaBa. B omHuMX ciyyasx
reorpapuueckue YacTH TOCYAapCTBa SBISAIOTCS €ro aJIMUHUCTPATUBHO-TEPPUTO-
pHUaJIbHBIMU CAWHHUIAMHU, HEC O6J'Ia,Z[aIOIHI/IMI/I KaKOM-JIN0OO MOJUTHYECKOH CaMOCTOSI-
TCJIBbHOCTBIO, B APYIUX — 3TO FOCY,Z[apCTBOHO,Z[O6HLIC O6pa?>0BaHI/I}I, O6JI3,Z[&IOIHI/IC
COOCTBEHHBIM 3aKOHOOAaTCIbCTBOM.

Dopma meppumopuanvHo2o0 yCmpoucmea — meppumopuaibHasl

opeanu3ayus G1ACmu, NOPIOOK B3AUMOOMHOUEHUU MeHCOY 20cyoap-
CMBOM U €20 HaCmAMU, A MAKHCEe MeHCOY YEHMPATbHIMU U MEeCHHbIMU
opeanamu enacmu. Xapakmep makux 63auMOOMHOWEHUN onpeodeisiem
06€e OCHOBHbIE BOPMbL MEPPUMOPUATLHOSO YCMPOUCMBA: YHUMAPHYIO U
Gedepamugnyio.

CraTyc OTAENBHBIX COCTABHBIX YACTCH M B YHHTApHBIX, H B ()eJCPaTUBHBIX
rocy/IapcTBaX HEPEAKO OTIMYACTCS OT CTaTryca APYTHX COCTABHBIX YacTed TOTO XKe
rocyaapctBa. B CBsI3u ¢ 3TUM TEpPUTOPUAIBEHOE YCTPOWCTBO MOXKET OBITh KakK IMpo-

CThIM (CUMMETPUYHBIM), TaK U CJIOXKHBIM (aCUMMETpUYHBIM). B pamkax cummerpuy-
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HOM TEPPUTOPUATILHOM OpPraHU3allMd BCE TEPPUTOPHUAIBHBIE €IMHUIBI TOCYAapCTBa
uMeroT paBHbii ctatyc (OPI, Ilonkma, Kasaxcran), a B paMKax acHMMETPHUYHOTO

YCTPOMCTBA MEXTy HUMHU cyliecTBYIOT paznuuus (CIIA, Uranus, Kuraii).

12.2 YHuTapHOE rocyaapcTBo

Yuumapnoe 2ocyoapcmeo (om nam. unitas — eouncmeo) — 3mo

eouHoe 20Ccy0apcmeo, cocmosuee He U3 20Cy0apCmeeHHbiX 00pa3o08anuil
(wumamos u m. 0.), a u3 AOMUHUCMPANUBHO-MEPPUMOPUATILHBIX eOUHUY
— obnacmetl, NposuHyull, 2yoepHull, Komopbie, 8 C8010 ouepedb, 0eaamcs
Ha patiownsl, ye30bl, a NOCieOHUe — HA 0OWUHbL, KOMMYHDL.

B otnenpHBIE aIMUHUCTPATUBHO-TEPPUTOPUATILHBIC €IHMHUIBI OOBIYHO BBIJIE-
JISTFOTCSI CTOJIMIIBI, @ TAK)KE KPYITHBIE Topoja. Takue ropojia MOTyT UMETh CTaTyc 00-
mUH ¢ 00Jiee MMPOKUMHU TOJTHOMOYHSIMH, @ MOTYT OBITh TOPOJaMU IEHTPATHLHOTO

MMOOAYMNHCHUS.

KoHcTuTymum, 3akperisione YHUTapHbIA XapakTep rocyJaapcTna, JIM0o co-
aepxat 3ToT TepMuH: «Pecrybnuka Kazaxctan sBisieTcsi yHUTaApPHBIM FOCYAapCTBOM
¢ mpe3uaeHTckor popmoit mpasnerus» (cr. 2 Konctutynun Kazaxcrana), mu6o ro-
BOPAT O €JUHOM, HEAECIUMOM rocynapctee: «OpaHuus sBISETCS HEIEIUMOM, CBET-
CKOM, commanbHOM, AemMokpatuueckord PecmyOmnmkoit» (ct. 1 Koncturynuu ®pan-
11707}

Uucno 3BEHbEB aJIMUHHCTPATUBHO-TEPPUTOPUAIBHOTO JIETIEHUSI MOXET OBITH
paznuyHbIM. B OTAENbHBIX OYEHb MEIKUX rocynapcreax (Hanpumep, B Haypy u Ty-
Basly B OKeaHHM, HACEJIEHHE KaXXI0ro M3 KOTOPBIX HE jnocturaer 10 ThIC. YEIOBEK)
BOOOIIIEe HET aJMUHUCTPATUBHO-TeppUTOpUanbHOro neneHus. Haubonee pacmpo-
CTPAHEHO JIeJIEHUE Tuma: 00JacTh — palloH — oOlMHa. B ka0l U3 aAMUHUCTPATHUB-
HO-TEPPUTOPUAIBHBIX E€IWHUL] HWMEIOTCS OpPraHbl YINPABJICHUSA: WHOIAA ToCylap-
CTBEHHbIE (HAa3HAYEHHbIE CBEpPXY TyOepHATOphI), MHOTJAa H30UpaeMble OpPTaHbI

MCCTHOI'O CaMOYIIpaBJICHMA, MHOI'Ja, KaK BO (DpaHI_II/II/I, H TC, U APYTHC.
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[Ipu3HakaMu YHUTApHOTO TOCYAApPCTBA ABJISIOTCS: €UHAS KOHCTUTYIIMS, €/I1-
Hasl cUcTeMa MpaBa, €ANHAasi CUCTEMa rOCyJIapCTBEHHBIX OPraHOB M €UHOE TpaxaaH-
CTBO.

[lo cTeneHu LeHTpanIM3alUU MPUHATO pa3IuyaTh HEHTPAIU30BaHHBIC, JICLIECH-
TpaJIn30BaHHbIE M OTHOCHUTENBHO JACLICHTPAIN30BAHHbIE YHHUTAapHBIE TOCYAAapCTBA.
B nenTpanu3oBaHHOM YHHUTapHOM TOCYJapCTBE BO BCE 3BEHBbSI aIMUHUCTPATHUBHO-
TEPPUTOPUATBHOTO JAENEHUs, BKIOYas OOIIMHHOE 3BEHO M WHOTJA JaXKe JEpPEBHHU,
YUHOBHUKU JUIsl YIPaBICHUS UMHU HA3HAYAIOTCA «CBEPXY» WIIM YTBEPKIAIOTCS BbI-
MIECTOSALIMMU OpraHaMy W3 YMclia KaHIUJATyp, TPEAJIOKEHHBIX MECTHBIM COOpaHU-
€M, MECTHBIM NPEJCTABUTEIHLHBIM OPTaHOM.

B MeHbIeil cTeneHu, HO BCE K€ LEHTPATU30BAHHBIM SIBISETCS YHHTAPHOE
rocyapcTBO, B 00JJACTHOM 3BEHE KOTOPOTO HET MPEJCTaBUTEIbHBIX OPraHOB, STUMHU
aJIMUHUCTPATUBHO-TEPPUTOPHAIBHBIMHU €IUHUIIAMH €IUHOJIUYHO YIPABISIIOT Ha3Ha-
YeHHbIE MPEJICTABUTENN MPABUTENBCTBA — MPEACTABUTEIh TOCYIaPCTBEHHON BIACTH
1 N30paHHbIA HacEeJIEHUEM COBET — OPTraH MECTHOTO CaMOYIIPaBIIEHUS.

B neueHTpann3oBaHHOM YHUTApPHOM TOCYAAapCTBE HET HA3HAUYEHHBIX HA MECTa
npecTaBUTeNIel MPaBUTENIbCTBA, 00MagaronMX oOIeld KOMIETeHIMEN Mo yIpaBsiie-
Huto. Ha mecTtax, B MeJIKUX aJIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €IUHULAX, CO3bI-
BalOTCA CXOJbl TpaxkJaH, B Oojiee KpymHBIX — u30upatorcs coBethl (Bemukobputa-
HHUS).

B 3aBucuMOCTH OT MpaBOBOrO cTaryca aJMUHUCTPATUBHO-TEPPUTOPUATBHBIX
€AMHUI] YHUTAPHBIE TOCYAApCTBAa MOJPA3JCISIIOTCA HAa MPOCThie U cioxkHbIe. [Ipo-
CThI€ — 3TO TOCYAApPCTBA, B KOTOPHIX BCE aJMUHUCTPATUBHO-TEPPUTOPHAIbHBIE €U~
HuUllbl UMetoT paBHbIU cTatyc (Ilonbiia). CinoKHbIE YHUTAPHBIE TOCYAapCTBA UMEIOT
B CBOEM COCTaBE€ aIMUHUCTPATUBHO-TEPPUTOPUATIHHBIC EIUHUIIBI, 00JIadat0INe 0CO-
ObIM cTaTycoM (HampuMmep, aBTOHOMHBIE paiioHbl B Kutae, 3amopckue Teppuropuu

BO OpaHUUU U T. [1.).

12.3 ABTOHOMUSA

B IMMAPOKOM CMBICJIC CJIOBA aBTOHOMUHS B KOHCTUTYIOHMOHHOM HpaBC O3Ha4dacT
peAoCTaBICHNE KaKOW-TMOO YacTH TOCyAapCcTBa BHYTPEHHErO0 CaMOYIIPaBIICHHS,
CaMOCTOATCIBHOCTHU B peH_IeHI/II/I MECCTHBIX BOHpOCOB. B 6OJ'IBIHI/IHCTB6 cnyqaeB, OJl-
HaKoO, I10J aBTOHOMI/Ieﬁ IIOHUMAKTCSA OCO6BIC HOHI/ITI/IKO—TeppI/ITOpI/IaHBHBIe (10505056
IIbI, CO3JaHHBIE C YYETOM HAIIMOHAILHOTO COCTaBa, KYJbTYPHI, TPaaullui, ObITa
IIPOKUBAIOIIETO B HUX HaceneHus (Hanpumep, Kopcuka Bo ®@panrnuu, Cesepuas Up-

nauaus B BenmukoOputanum).
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KomMrmieteHiysi aBTOHOMHBIX 00pa3oBaHuil onpezensercss koHctutyuueit (Mra-
JIUs) WIK CTIEIMATIbHBIMU 3aKOHAMM O KOHKPETHOM aBToHOMUHM (BennkoOpuranus).

B 3aBucumocTu ot TOr0, KOMIIAKTHO WJIK Pa3pO3HCHHO IIPOXKHBa-

IOT STHUYECKHE U UHbIE OOIIHOCTH, a TAKXKE OT APYTUX OOCTOSITETHCTB B
3apyOeKHOU JUTEepaType HMCIOIb3YIOTCS TPU XaPAKTEPUCTUKH aBTOHO-
MHH: IEPCOHAIbHAS, KOPIIOPATUBHASI U TEPPUTOPUATILHAS.

Ilepconanvuas agmonomusi OOBIYHO CO3/1a€TCs, KOI/1a KaKue-JIn00 STHUYECKHUE
IpynIbl, HAIIMOHAJIBHBIE MEHBIIMHCTBA MPOKUBAIOT Pa3pO3HEHHO (Hampumep, B AB-
cTpuu, B BeHrpun) u co3garoT cBOM 00bEAMHEHHUS, KOTOPbIE B OCHOBHOM 3aHHUMAIOT-
Csl BOIIPOCAMHU KYJIbTYpbI, ObITa, HO MOTYT Y4acTBOBAaTh B MOJUTHUYECKON >KU3HU ITy-
TEM MPEACTABUTEILCTBA (C MPaBOM COBEIMIATEIIBHOIO T0JIOCA) NPH HEKOTOPBIX
LIEHTPAJIbHBIX OpraHax rocyAapcTBa.

Kopnopamuenas aémonomusi OObIYHO CBSI3bIBAETCS C CYLIECTBOBAHUEM JIMHI-
BUCTUYECKHUX OOLTHOCTEH, 111 KOTOPBIX HEPEAKO PE3EPBUPYETCS ONIPENEICHHAS 10JIs
MECT B F'OCYAapCTBEHHOM aIllapaTe, a TOCYJapCTBEHHBIE CIy)Kalue IPYTrux dTHUYE-
CKUX TpPYIII, paboTaronye B JAHHOM paiiOHE, TOJKHBI 3HATDH S3BIK U OBIT MECTHOTO
HACEJICHHUS, JKUBYIIETO HEOOJBIIMMH TPYHIaMH BIEPEMEXKY C JPYTUMHU HAPOIHO-
CTSAMHU (CYLIECTBYET 3K3aMEH IO A3BIKY JUIsl TOCYJApPCTBEHHBIX cirykammx). Kpome
TOT0, Cy€OHBIA NPOLECC, IPENOJaBaHUE B IIKOJIE MOTYT OCYIIECTBIATHCS Ha MECT-
HOM si3bIke. Takyro (hopMy aBTOHOMHM HMEIOT, HAIPUMED, TaK HA3bIBAEMBbIE 3aperu-
CTPUPOBAHHBIE KAaCThI U IUIeMeHa B MHunn.

TepputopuanbHas aBTOHOMHUS OOBIYHO OBIBA€T HALMOHAIBHO-TEPPUTOPHUATH-
HOM, HO OBIBAaCT W OCHOBAHHOUM HE HA STHUYECKUX MPU3HAKAX, a HA y4eTe OCOOCHHO-
CTeH KyJIbTYyphl, TPAAULIUNA, ObITA HACEICHUS TaHHOW TeppuTopuu. TeppuTopraibHas
(3THOTEppUTOpHATIEHAS) AaBTOHOMUSI 00pa3yeTcsl TOJIBKO B CIy4ae KOMIIAKTHOTO pac-
CEJICHUSI STHUYECKUX I'PYNN WIM WHBIX IPYyNI, OTIMYAIOLMXCA IPYTUMH OCOOEHHO-
cTsiMu. Co31at0TCsl aBTOHOMHBIE 00J1aCTH, OKpYyTa, palloHbl, MHbIE ABTOHOMMH, YaCTO
UMeroIe OQUIMAIBbHO JUIIb Teorpaduueckue Ha3BaHus (Hampumep, A30pckue
octpoBa B IlopTyranum), nHOrJa BKJIIOYAOLIME B Ha3BAHME HAMMEHOBAHHUE HAIMO-
HaJIbHOCTH (aBTOHOMHBIN paiioH BHyTpenHsst Monronus B Kurae).

B oTedyecTBeHHOI nUTEpaType MPUHATO pa3inyaTh JIBE TJIABHbIE

(GbopMBbl AaBTOHOMUHU: HAIMOHAIBHO-TEPPUTOPHAIBHYIO (3THOTEPPUTOPH-
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QIbHYI0) U KYyJIbTypHO-HAallMOHAJIbHYIO. O0€ OHM, KaKk BHJHO U3 MX
Ha3BaHUH, CBA3AaHBI C STHUYECKUMU XAPAKTEPUCTUKAMMU.

B 3aBucumoctu 0T 00BEMa MOJHOMOYMH CYIIECTBYIOT JBE (OpMBI HaLUO-
HaJIbHO-TEPPUTOPUATBHON (3THOTEPPUTOPUAIBHON) ABTOHOMHUU: MOJUTUYECKAs (ee
4acTO Ha3bIBAIOT €lle IOCYJapCTBEHHOM, 3aKOHOAATENbHONW) U aJMUHUCTPATHBHAS.
[Tonutrueckass aBTOHOMHUSI MMEET HEKOTOPbIE MPHU3HAKH TocyaapcTBeHHOCTH. OHa
o0jazaeT IpaBOM OCYLIECTBIIATh COOCTBEHHOE IPAaBOTBOPUYECTBO (B (popMeE 3aKOHO-
TBOPUYECTBA) MO0 MECTHBIM BOIIpOcaM (MepeYeHb TAKUX BOIIPOCOB COJEPIKUT, HAIpU-
mep, cT. 117 Koncturyuuu Urtanuu). B nonmurndeckoit aBTOHOMHUM CO37a€TCS MECT-
HBII MMapJIaMeHT U OpraH UCIIOJHUTEIBHON BIACTH, Haripumep, B 1998 r. Opuranckum
napiaMmeHToM Obul MpUHAT «AKT 0 loTnananm» — 3aKOH O CO3JaHUM MapjaMeHTa
[loTnanauu, UMEOLErO0 OrPAHUYEHHOE MPABO NMPUHUMATh Ha Tepputopun LlloTnan-
UM COOCTBEHHBIE 3aKOHBI M PETYIUPOBATH HAJTOT000I0KEHNE. 3aKOH TaKXKe CO37aeT
B loTnanauu ananor kabuHera MUHUCTPOB — LIloTiIaHACKYI0 aAMUHUCTPALIMIO.

B oiinumne ot cyOBeKTOB (enepaiiv, KOTOpble UMEIOT MHOTJA CBOIO CyJe0-
HYIO CUCTEMY BIUIOTh J0 BEPXOBHBIX Cyn0B (Hanpumep, B CIIIA), aBToHOMHBIE 00pa-
30BaHUsl CBOMX CYJOB HE UMEIOT. B rocynapcrse cymiecTByeT enauHas cyneOHas cH-
CTEMA, U CyJbl, PACIIOJIOKEHHBIE HA TEPPUTOPUN NOJIUTUYECKOH aBTOHOMHH, BXOJAT
B HEe.

ANMUHUCTpAaTUBHAs aBTOHOMMSI HE 00J1a/1aeT MPaBOM M3/1aBaTh CBOU MECTHBIE
3aKOHBI, XOTs €€ NPEACTaBUTEIbHBIE OPTaHbl U31aI0T HOPMATUBHBIE aKThl B IIpeIeiIax
ee nosHoMouuil. OHAKO MO CPAaBHEHUIO C OOBIYHBIMM aJIMUHUCTPATUBHBIMU €UHU-
L[aMH{, KOTOPBIE TOXKE MU31aI0T HOPMATHUBHBIE AKTHl MECTHOI'O 3HAYEHUS, aIMUHHUCTPA-
THUBHAsl aBTOHOMUS 00J1a/1a€T HEKOTOPBHIMHU JOIMOJHUTEIBHBIMU MPABAMHU.

Hapsiny ¢ nBymst popmamMu TeppUTOpHATLHON aBTOHOMUU B HEKOTOPBIX CTpa-
Hax HCIOJb3YETCS KYyJIbTYPHO-HALIMOHAJIbHAs aBTOHOMHMsS. OHa NpPUMEHSETCA TaM,
I/Ie HAIMOHAJIBHOCTH, 3THUYECKUE TPYMIbI )KUBYT HE KOMIIAKTHO, a Pa3pO3HEHHO,
BIIEPEMEXKKY C MPEICTABUTEISIMU JIPYTUX STHUYECKUX IpymIl. B 3TOM citydae Hanuo-
HaJIbHOCTH CO3JAl0T CBOM OpraHU3alluu U BBIOOPHBIE OpraHbl, KOTOPbIE 3aHUMAOTCSA
MIPEUMYILIECTBEHHO BONPOCAMH SI3bIKA M KYJbTYpbI, HHOI'/Ia OCBUIAOT MPEACTaBUTE-
71 JaHHOM STHUYECKOM I'pylIibl B MMapiaMeHT (C MpaBOM COBELIATEIBHOIO Iojoca),
UMEIOT TpefacTaBuTensa (WM W30paHHBIA ITHUYECKON TPYIIOl COBET) MpU MpaBH-
TeIbCTBE rocynapcrsa. C HUMHM KOHCYJIBTUPYIOTCS IIPU PELICHUH BOIIPOCOB S3BIKA,
ObITa, KyIbTYypbl. OTa (hOpMa UCHOJIB3YETCSI B ABCTPUM B OTHOLLIEHUU BEHIPOB, CIIO-

BECHOB, XOpBATOB, YC€XOB M HEKOTOPBIX APYI'MX Pa3pO3HCHHO JKHUBYIIHUX HalHOHAJIb-
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HOoCcTel, B Benrpuu B OTHOlIeHHMU mpeacTtaBuTeneit Oosnee 10 pa3nuyHbIX HaIUO-
HanbHBIX Tpynn, B CkanauHaBckux crpaHax (Ouunsuauu, lIBeunu, Hopserun) B

OTHOLICHHWH IIPEKAC BCCTO CaaMOB.

12.4 ®egepaTuBHOE rOCY1aPCTBO

TepMun «denepanus» NPOUCXOIUT OT JATHHCKOTO CloBa foederatio — o0b-
€MHEHHE, COI03. DTO CI0XHOE rOCyAapcTBO. B oTiiMuMe OT yHUTaApHOTO rocyaap-
CTB4d, KOTOPOC INCIWKOM MHJIIM B OCHOBC CBOCH COCTOHUT U3 AJIMHUHUCTPATUBHO-
TCPPUTOPHUAIIBHBIX C€AWHHI], COCTaBHbBIMH YaCTsAMHU (bezxepaunn SABJAKOTCA rocyaap-

CTBCHHBIC o6pa3013aHH;1.

Yactu denepaumu HaszbiBaroTcst no-pazHoMy: mrartel (CLUA, Uugus u ap.),
3emin (ABctpus, ['epmanus), npoBunuuun (Kanana, Ilakuctan u ap.), KaHTOHBI
(Iseitmapus), smuparsl (OAD) u T. 1. O600MIEHHO MX OOBIYHO HA3BIBAIOT CYyOBEK-
tamu ¢enepanuu. IDTOT AOKTPUHAIBHBII TEPMUH MNPUHAT TENepb U OTACIbHBIMU
KoHcTUTyLusiMU. Hapsigy ¢ cyObektamu (enepaunu, KOTOpbIE 3aHUMAKOT BCHO
(Hanpumep, ABCTpUs) WIM NOJABISAIOUIYIO YacTh Tepputopun rocyaapersa (Muaus),
CYLIECTBYIOT MHOI/Ia U JIpYTHe 4acTu (heaepaTHBHOIO rOCy1apcTBa: TEPPUTOPUH WIIH
coto3ubie Tepputopuu (Hanpumep, Uuaus, CIIA), Bnanenus (Benecysna), dene-
panbHbIA WM cToNUYHbIA OKpyr (bpasunus, Hurepus), acconuupoBaHHble TOCyAap-
CTBa, 3aHUMaroIe ocoboe monoxenue (CLIA).

®enepaunn o0pa3yroTcsi MO0 B pe3ynbTaTe AOrOBOPA MEX1Yy HE3aBUCUMBIMU
rocy/apcTBaMH, OCO3HAaBUIMMHM HEOOXOAMMOCTh T'OCYJApPCTBEHHOI'O OOBEIUHEHMS
JUIE COBMECTHOW pealln3allud CBOMX OOIIMX HHTEPECOB M MPEBPAIIAIOIIMMUCSA B
cyOBeKThl (henepauuid, MO0 BCIAEACTBHE MPHUCOCAMHEHHS] K TOCYAApCTBY TEPPUTO-
pHil ¢ COXpaHEHHEM UX OMPEIEIEHHOM TOCYJapCTBEHHON 000COOIEHHOCTH, MO0 B
pe3yNbTaTe BO3pACTaHUs CTENEHU aBTOHOMHUU TEPPUTOPHAIBHBIX €IWHUI] BBICHIETO
YPOBHS U IPUOOPETEHUSI MU IOCYIapCTBONOAOOHBIX YepT. B 3aBUCHMOCTH OT 3TOr0O
pa3ianyaroTCsa AOrOBOPHBIE M KOHCTUTYLMOHHBIE (enepanuu. ITu GOpMbl MOTYT Iie-
PEXOAUTH O/IHA B APYTYIO JIMOO B TOM WJIM UHOM BHUJIE COYETATHCA.

Henenue ¢enepaunii Ha yKa3aHHbIE JIBE TPYIIIbI B COBPEMEHHBIX YCIOBUSX
UMeEeT MPEeMMYILEeCTBEHHO HcTopuueckui xapaktep. [locne pacnaga couuanuctuye-

CKkuX (eaepannii He CTaJ0 KOHCTUTYIUH, TJIe TOBOPUTCS O CYBEPEHHUTETE CyOBHEKTOB
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U 0 npaBe Bbixona. [logasmusitoiiee OOIBIIMHCTBO (eaepalii OCHOBaHbI (PaKTUYECKH
Ha NPUHLMIAX aBTOHOMHMM COCTABHBIX YacTe. EMMHCTBEHHBIM MCKIIFOUEHUEM SBIIS-
eTcs KOHCTUTYIMs Dduonuu 1994 r., rae roBopuTcs o mpaBe BbIXOa U3 cocTaBa (de-
Jepaliu, HO 3TO MPABO CPOPMYIMPOBAHO HE KaK MPABO IITATOB, a KaK MPaBO HAILUO-
HaJIbHOCTEHN.

C TOYKM 3peHUst CTPYKTYpbl Pa3audyarOT CUMMETPUYHBIE U ACUMMETPHYHBIE
denepanuu. B nepBom citydae B cocTaB (eiepaliiiil BXOAST TOJIBKO OJHOMOPSIKOBBIE
cyOBbeKThl (Hampumep, 3emiin B ABctpun, ['epmanun, smupatsl B OAD). UHBIX Tep-
pPUTOpUATILHBIX 00pa30BaHUi B €€ cocTaBe HET. AOCOIIOTHO CUMMETpUYHas (enepa-
IUsl IPEANojaraeT MmoJHOe paBeHCTBO CYOBEKTOB, MX OAMHAKOBBIN CTATyC U MOJHO-
mounsa. daktuuecku Takux Qenepanuii Her. B I'epmanum 3emiu mpeacTaBieHBI
HeoanHakoBO B byHnpaecpare, B OAD sMmupaTbl UMEIOT HEOAUMHAKOBOE IPEACTaBU-
TEJIbCTBO B OJIHOMAIIATHOM KOHCYJIbTaTUBHOM HannoHanbHOM cOOpaHuu.

B GonprmmaCcTBE (henmeparuit ectb 0coObIe TeppUTOpUaTbHEIE 00pa3oBanms. Bo
BCEX 3apyOexHbIX (enepanusix €CcTb KaKUe-TO 3JIEMEHThl aCMMMETPHUH, €CIU He
IOpUANYECKUe, TO (haKTHUYECKUE (CTOIMYHBIA OKPYT, aCCOLIMUPOBAHHOE TOCYJapPCTBO
U T. 1.).

B Hayke M KOHCTUTYLHOHHOH MPAaKTHUKE WCIOJNb3YIOTCS TPU PA3NIHYHBIX MOJI-
X0Jla K CTPYKType (eaepanui: HallMOHAIbHO-TEPPUTOPUATIEHBINA, TEPPUTOPHATIBHBIHA
Y KOMIUIEKCHO-TEPPUTOPHAIIbHBIN. B «4rCTOM» BHJI€ HU OJMH U3 HUX HE NPUMEHS-
€TCsl, BCEerJa HCIOIb3YIOTCS HECKOJIBKO (DaKTOpPOB, CIEAOBATENIbHO, UMEIOTCS 3Jie-
MEHTBI KOMIUJIEKCHOTO 1MOJX0/1a. Peub B JaHHOM cily4ae UAET O TOM, KaKoMy U3 (ak-
TOPOB MpUJAETCA peliarolee, JOMUHUpYollee 3HadeHue. [lomasnsromniee O0Jb-
MIMHCTBO (eaepauuil B 3apyOeKHBIX CTpaHax MOCTPOEHO MO TEPPUTOPHAIBHOMY
npu3Haky. HanmoHanbHBIE MOMEHT HE YYMTHIBAJICS, a 3a4acTyl0O M HE MOT OBITh
yureH. ['epmanus, Mekcuka, bpasunus, OAD, CIIA, IlIBelinapus mocTpoeHsl IO
TEPPUTOPUATBHOMY IpHU3HAKY. IIpy co3aaHMM HEKOTOPBIX U3 HUX YYHUTHIBAJIUCH UC-
TOPUYECKHE, a UHOT/Ia SKOHOMUYECKHE WM reorpaduueckue GakTophl.

B mapkcucTcko-ieHUHCKOW KoHuenuuu ¢eaepaivma JOMUHUPYET Hallo-
HaJIbHO-TEPPUTOPUAIbHBIA MPUHILIUIT CO3JaHusl deAepanuu. ITO 3HAUYUT, YTO CyOb-
eKThI (pesiepalyii TOJKHBI CO3/1aBaThCS MO0 HALIMOHAIBHOMY MPHU3HAKY, HA TEPPUTO-
pUsiX, IJI€ KOMIIAKTHO MPOKUBAET Ta WJIM MHASI STHUYECKas rpynna (B MapKCUCTCKON
TEOPUHU TOBOPUTCS OOBIUHO O HaIusax). HalmoHanbHO-TEpPUTOPHATBHBIN MPUHITHIT
OBl MOJIO)KEH B OCHOBY IpeXHEH rorociaBckoil (enepanuu, KoTOpas pacnajiach
B 1991 r.; UexocnoBakuu, NpeKpaTUBIIEH CBOE CylllecTBOBaHHE C | ssHBapst 1993 r.

B CBSI3U C pa3jieJieHHeM Ha aBa rocyaapctsa: Yexuto u CinoBakuto. B 1993 r. benbrus
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Obla mpeoOpa3oBaHa B (perepanuio Mo HalMOHAIBLHO-TEPPUTOPUATBHOMY MPHUHIIM-
ny. OH ucnosnb30BadH B KoHCTUTYLIMH Dduonuu 1994 r. B cBoeoOpa3HBIX YCIOBUSAX
NHauy Taxke 4acTUYHO HUCIOJIB3YETCsl 3TOT MPUHLHUI B (HOpME TEPPUTOPHUAILHO-
JIMHTBUCTUYECKOTO MOAX0/1a K CTPYKTYpe (peaepanuu.

B nacrosiiee Bpemsi B HayK€ M KOHCTUTYLMOHHOW MPAKTUKE MPEANOYTECHUE
qalie BCEro OTJAETCs KOMIUIEKCHO-TeppUTOpHaibHOMY noaxoay. OH mpeamnosiaraer,
YTO MOXET OBITh YYTCH HAIIMOHAIBHBIN (aKTOp, Kak B benbruu, HO HApPSATY C 3TUM
UCIIOJIB3YIOTCSL U BCe Jipyrue (akTopbl: UCTOPUUYECKUE, SIKOHOMUYECKHE, Teorpadu-
yeckue U unble, kak B Uuauu, Ilakucrane, Manaiizuu.

CyObexThl (eneparuu yacto uMmeroT cBou koHctutyiuu (B CIIA, Mekcuke —
Bce mTaThl, B TaH3aHuu — ToJbKO 3aH3ubap, B UHIMM CBOW KOHCTHTYIIMOHHBIA 3a-
koH umeet wrar rxammy u Kammup), Ho B npoBunuumax Kanaael u Ilakucrana, y
mTaToB BeHecyanpl KOHCTUTYIHMI HET. B oTiimune ot aBToHOMUM CyOBEKTHI (pemepa-
U caMU MPUHUMAIOT CBOM KOHCTUTYIIMHU, KOTOPbIE HE HY>KJIAIOTCSl B YTBEPKIACHUU
HEHTpaJIbHbIX OpraHoB. CyObekThl (eaepanuii CO3al0T CBOU NapiIaMEHTHI. OJTH
napJiaMeHThl MOTYT ObITh W OJHOMNAJATHBIMM, U JIByXnanatHbiMu (B MHauu, Hanpu-
MEp, YacTh IITATOB UMEIOT JIByXIaJaTHbIE MapJIaMEeHThl, & YaCTh — OJJHONAJIATHBIE).
[TapmameHTHI M37aI0T MECTHBIC 3aKOHBI. CyOBEKTHI UMEIOT CBOE MPABUTEIILCTBO (€T0
rJiaBa — ry0epHATOp, IPEMbEP-MUHHUCTP), MOTYT UMETh COOCTBEHHYIO CyIEeOHYIO CH-
CTEMY, BILIOTh JI0 BEPXOBHBIX CYJIOB, IEUCTBYIOMIUX MApaJUIeIbHO C (peneparbHbIMU
cynamu. CyObeKThl defepainii MOryT UMETh CBOE IPaXKIaHCTBO.

CyObexThl (enepaiuil npeAcTaBieHbl B BEpXHEN nanare ¢eaepaibHOro mnap-
JAMEHTa, KOTOpasi CYMTAETCS CHEeUU(PUIECKUM OPraHOM BBIPAXKEHUS UX MHTEPECOB.
OHuU UMEIOT B 3TOM MajiaTe WM PaBHOE MPEICTABUTEILCTBO, HE3ABUCUMO OT YUCJIEH-
HOCTHU HaceseHus (1o 2 cenatopa ot kaxzaoro mrara CIIA, no 3 — B bpa3unun), unu
HEPABHOE, KOTOPOE 3aBHUCUT OT YHWCICHHOCTHM HACEJICHUS, XOTS M HE MPONOPIUO-
HaJbHO eMy (Hampumep, oT 3 10 6 OoT Kaxaoil 3emun B I'epmanun, ot 1 1o 34 ot
Kaxxaoro mrara B Uunun).

B HACTOAIICC BPEMA KOHCTHUTYLHMH HC IIPHU3HAIOT IIPpaBa BbIXOJ4d

CyOBEKTOB M3 cocTaBa (eneparuu, IpU3HaeTCs JHIb MPABO CaMOOIpe-
JieNieHus1 BHYTpH (eaeparuu.

Hapsiny ¢ cyObekTamMmu B cOCTaB MHOTHX (DeepaTUBHBIX TOCYJApPCTB BXOMST
TeppuTOpHaIbHBIE 00pa3oBaHus, HE sABJSIONIUECS cyObekTamMu (eaeparuu. I1o de-

JEpalIbHbI OKPYT — CTOJIMIA C MPHJIETAIoIUMU OKpecTHOCTAMU (okpyr KomymOus
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co croymieit Bamuarronom B CIIA, ctonuna bpasunua B bpazwiun), dpeaepanbHbie
tepputopun (Hanpumep, octpoB I'yam B CIIIA), denepanbabie BiajgeHus (0OOBIYHO
ATO MPHUOPEkKHBIE OCTPOBA, KOTOPHIE HE HACEJIEHBI WM HACEJIECHUE KOTOPBIX HUMEET
MEePEMEHHBIM COCTaB — CiIy»0a MaskoB, MeTeocTaHiud u T. 1.). B CIIIA ecth Tak
Ha3bIBaEMbIC aCCOIMUPOBaHHBIE TocymapctBa — Ilyapro-Puko, PecmyGnmka Map-
mamtoBeix OctpoBoB, Coenuaennsbie LlItarer Mukponesuu, Pecriybnuka [lamay.

CocraBHble HacTu (eneparuii, He SBISIONIMECS CYOhEKTaMU, CBOMX KOHCTH-
TyUMd HE UMEIOT. B HEKOTOPBIX Cllydasix OHHU CO3[Aal0T MECTHBIE MMAPJIAMEHTHI, KOTO-
peie B UHauu, Hanpumep, TPUHUMAIOT Ja)XKEe MECTHBIE 3aKOHBI, HO 3TH 3aKOHBI Tpe-
OyIOT CaHKUIMU Ha3Ha4aemoro ryoepHaropa, /la U CaMd MapiaaMeHThl JEHCTBYIOT
CKOpee KaK COBEIIAaTeNIbHbIE OpTraHbl IpH HeM. BiajeHus 1eaTuKkoM yrpaBisitoTes ¢e-
JEpaNbHBIMU OpPraHaMu. ACCOLMHMPOBAHHBIE I'OCYAAPCTBA TEOPETUYECKH HE3ABUCH-
Mbl (PecmyOmmka Ilamay, Coenunennbpie Illtatet Mukponesun, Pecrybmuka Map-
mamioBsix OcTpoBoB siBisitOTC naxke wieHamu OOH), HO OTBETCTBEHHOCThH 33 UX
000pOHY W BHEIIHHME CHolleHus HeceT mpaBuTenbcTBO CIIIA, camMu oHM HUKaKUX
BHEIIHEMOJIUTUYECKUX aKIMM He ocylecTBIsIIOT. HecyObekThl enepanuu 3a pea-
KUMH UCKJIIOYEHUSIMUA HE MPEJCTaBICHBI B BEpXHEH, (penepanbHOM maiare napiameH-
Ta (B bpaswinn u Hurepun oHM NOCHUIAIOT MPEACTABUTENEH B CEHAT, HO MEHBLIEE
gyucio, yeM mrathkl). B CIIIA HecyOBeKThl MOCHUTAIOT OAHOTO Jenerata (Pe3uIeHT-
KOMHCCapa U T. .) B HUOKHIOK NAJNaTy MapJaMeHTa ¢ IpaBOM COBEIIATEIHOIO I0JIO-
ca.

ITockonbky u denepanus B 1eJI0M, U €€ CyObeKThl 00J1aal0T Ka-

YecTBaMH TOCYJAapCTBEHHOCTH, KOHCTUTYLHUU (enepaTUBHBIX TOCY-
JapCTB pa3rpaHUUYMBAIOT MPEAMEThl BeAeHUs (eaepauuu U ee cyObek-
ToB. CyIIecTByeT HECKOJIbKO CIIOCOOOB TAaKOro pasrpaHUyYEHUs, B
OCHOBE KOTOPBIX JICXKHUT Pa3IMUYHOE COUETAHUE YEThIPEX IJICMEHTOB:

1) uckimounTenpHbIe MONMHOMOYMS (eaepanuu; 2) UCKIIOYUTENb-
HbIE TIOJTHOMOYUSI CyOBEKTOB; 3) COBMECTHasi KOMIIETEHIMs (enepannu
1 CyOBEKTOB; 4) OCTaTOYHBIE TIOJTHOMOYHS, HE OXBau€HHbIC HU OJTHUM M3
MEPEYUCIICHHBIX FJIEMEHTOB.

Takue criocoObl MOTYT OBITH CBEICHBI K MATH BapuaHTaMm. [lepBblit criocob co-
CTOUT B TOM, YTO KOHCTHUTYIIHS YCTAHABIUBACT UCKIIOYUTEIbHYIO KOMIIETEHINIO (e-
Jepalyy, a Bce OCTaJbHbIE BOIIPOCHI OTHOCUT K BeJEHHIO ee cyOhekToB. Kommeren-

o (I)CI[Cp&HI/II/I MOJKET OBIThH YCTAaHOBJICHA IIYTEM IIECPCUHS BOIIPOCOB, OTHOCAIINXCA
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K €€ UCKJIIOYMTEIbHOMY BEJICHHUIO (TaKk Oblja yCTAaHOBJIEHA KOMIIETeHIIMS (deaepalu,
HarpuMep, B Tanzanuu 1o KoHCTUTYHuu 1977 1., nepeuncnspiias 17 BompocoB 00-
IIEr0 3HAYEHHUS; TaKUM K€ 00pa3oM mpeaycMarpuBaeT 19 MyHKTOB C MOANMYHKTAMHU
koHcTUTYyHs Dduorun 1994 r.). B aToM ciiydae maercs nepedeHb BOIPOCOB, MO KO-
TOpBIM (hellepaibHbIe OpraHbl MOTYT IPUHUMAThH 3aKoHbI. KommneTreHtus denepanumn
MOET OBITH OINpEACIICHa M «HETaTUBHBIM CIIOCOOOMY — ITyTEM 3ampera CyOheKTam
dbenepar TpUHUMATH 3aKOHBI 10 YKa3aHHBIM B KOHCTUTYIIMU Borpocam. K mpen-
MeTaM BeJieHUs efiepaliid 0ObIYHO OTHOCATCS 00OpOHA, BHELIHSA MOJIUTHUKA, aBHA-
TPAHCIOPT, KEJEe3HbIE 10POry, nouTa, Tesnerpad u ap. Tonbko denepaius MOXeET pe-
T'YJIUPOBATh 3TU BOIIPOCHI aKTAMH, IPUHUMAEMbIMU €€ OpraHaMHu.

BTtopoii cioco6 pasrpaHudeHusi MpeIMETOB BEACHUS 3aKIFOYACTCS B TOM, YTO
YCTaHABIMBACTCS UCKITIOYUTENIbHASI KOMIIETEHIUS CyObEeKTOB (heiepaliui, B KOTOPYIO
benepanbHble OpraHbl HE MOTYT BMEHIMBATHCS. DTO PEAKUI CIOCOO pa3MekeBaHUs
MPEMETOB BEICHUS, U B YHUCTOM BHJIE OH ceilyac HE MPUMEHSIETCS, HO KaK YaCTHbBIN
cily4ail Hapsy ¢ Apyrumu ucnoiib3yercs koncturyiusmu CILIA, [Beitnapun u He-
KOTOpBIX Apyrux ctpaH. OH JaeT omnpelesieHHble rapaHTHH CyObeKTaM OT BMeIla-
TEJIbCTBA B chepy MX BEJEHUSI CO CTOPOHBI (efiepalibHbIX opraHoB. OgHaKo K Beje-
HUIO CyOBEKTOB OOBIYHO OTHECEHBI BOMPOCH], HE HMEIOIINE MPUHIUITHAIHLHOTO
3HAYEHHS.

[Ipu TpeTbem croco0e KOHCTUTYIIMHM YCTaHABIMBAIOT J1B€ c(ephl KOMIETEH-
uu: denepanun u ee cyobekToB (Aprentuna, Kanaga u ap.). Yacto B KOHCTUTYLIHH
JIaeTCsl MepeueHb BOMPOCOB, OTHOCAIIMXCS K 00euM cepam, a MHOIIA YETKO Iepe-
YUCJIEHBI TOJBKO (eiepabHble MOJHOMOYHMS, TOJTHOMOYHS K€ CYObEKTOB OXapaKTe-
PU30BaHbl B «HETATHBHOM TUIAHE» — TOBOPUTCS, KaKue Mephl (efepanns He BIPABE
MPUMEHSTh IO OTHOIIEHUIO K ee cyobekTaMm. B konctutyiuu llBeitiapuu ncuepmneol-
BAIOILETrO MEPeyHs MOJHOMOYUI HU B OJIHOM CTaThbe HE JaeTcs, MmoJHomouus (ene-
paIyu U mTaTtoB cPOPpMyIUPOBAHBI Ka3yHCTHYHO U pa3OpOCaHbI MO PA3HBIM CTAThSIM
koHCcTUTYMH. [Ipn 3TOM OCco00€ 3HaueHue MpuoOpeTaeT BOMPOC OO0 OCTATOUHBIX
MOJIHOMOYHUSIX, HE YIOMSIHYThIX HH B TOM, HU B Ipyrom nepeudne. [loaTtomy B KOHCTH-
TYIIMU MOXET COAEPKAThCA CIelMalibHasi OrOBOPKa, COMVIACHO KOTOPOW HE Ha3BaH-
HbIE B KOHCTHTYIIUM TOJTHOMOYHS MOTYT OBITh OTHECEHBI K KOMIIETCHIIMH JIHOO
beneparum, 100 ee cyObeKTOB. B mepBoM citydae 3TO 03Ha4aeT OTPOMHOE PaCIIIy-
peHue MOJIHOMOYHK (efepanni, BO BTOPOM JAIOTCS JOMOTHUTEIbHBIE TTOJTHOMOYHS
CyOBEKTaM, YKPEIUISIETCS UX CAMOCTOSITEIbHOCTbD.

UeTBepThlid criocoO pa3MeKeBaHHS MPEIMETOB BEJIEHUS COCTOUT B TOM, YTO

YKa3bIBAIOTCS TPU UX cepbl: KoMIETeHus peaepaiuu, ee CyObeKTOB U COBMECTHAs
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KoMmriereHuus Qenepanuu u cyobektoB. Cdepa COBMECTHOM KOMIIETEHLIMH YacTO
HA3bIBAETCS B KOHCTUTYLHUSAX M TEOPUHU COBMAAAIONICH, KOHKYPUPYIOIIEH KOMIETEeH-
nued. Haubonee moapoOHBIN MepedyeHb TaKOro poja COAEPKHUTCS B KOHCTUTYILIMH
Nunuu. B cnenuanbHOM MPUIIOKEHUU K HEW Ha3BaHbl 97 BOIPOCOB, OTHOCSAIIUXCS K
KOMIETeHINH (enepaiuu, 47 BOIPOCOB COBNAAAIOMINX MOTHOMOYHNA U 66 BOIIPOCOB,
OTHOCSIIIUXCS K KOMIIETEHIIMU TaTOB. MHOTHE U3 3TUX BOIPOCOB UMEIOT KOMOUHHU-
POBAaHHBIN XapakTep: MOJA OJHUM M TE€M K€ HOMEpPOM OO0O03HAYAIOTCSI HE COBCEM
CXOJIHBIE BOMPOCHL. OCTaTOUHbIE TTOJTHOMOUYHUS OTHECEHBI K BEJCHUIO (penepanuu.

DTOT cnocod pazMekeBaHMsI KOMIIETEHIIMH SIBJIIETCS JOBOJIBHO CJIOKHBIM, HC-
MOJIb30BAaHUE €r0 3aTPYAHEHO BBUAY CXOJICTBA MHOTHX BOMNPOCOB, PACTIMCAHHBIX IO
pasHbIM pyOpukam. Takyro neTanu3anuio KOHCTUTYLIMH (pelepaTUBHBIX TOCYAAapCTB,
KpoMe MHauu, He NCIoNb3yIoT.

Hakonen, msateiii cmoco0 pa3mMexeBaHHs KOMIIETEHUMH MPUCYI] KOHCTH-
tyuusim [lakuctana, Hurepuu u HekoTOphIX Apyrux crpad. OH 3aKIII0OYaeTCs B TOM,
YTO KOHCTUTYIIUS AT MEpPeuYeHb TOJNBKO NIBYX cdep: (enepanbHOM W COBMECTHOM
KoMIieTeHUuu. llepeuHs *e HMCKIIOYMTENbHBIX MOJTHOMOYUN CYOBEKTOB HE CyIlle-
ctByeT. KoHCTUTYIUS cOAEpKUT 00IIyI0 GOPMYIUPOBKY: BCE BOMPOCHI, KOTOPHIE HE
BOIIUTM B yYKa3aHHBIE JBa MEepeyHs (OCTATOUYHbIE MOJTHOMOYHS), OTHOCSTCS K HCKIIIO-
YUTEIHPHOMY BEJICHHUIO CYOBEKTOB (peepaiiuu, U B 3ToM cepe 3aKoH cyObekTa de-
Jepaliy UMeeT MPEUMYIIECTBO 0 OTHOUICHHIO K (peiepalbHOMY 3aKOHY, T. €. JeH-
CTBYeT 3aKOH cyObekTa, a He d¢eaepanbHblii 3aKkoH. Takod MOJAX0J HMeEeT
NPEUMYIIECTBA M0 CPABHEHHUIO C OXapaKTEPU30BAHHOU BBIIIE TPEXUJIEHHOM KIaccH-
¢ukameit. OH u30aBISET OT M3JIMUIIHEH <GKECTKOCTH» CIHCKOB, CIIOCOOCTBYET
YKPETJICHUIO CaMOCTOSITENIBHOCTH CYOBEKTOB B paMKax (henepanbHOM KOHCTUTYLUU.
B HoBelimmx QenepaibHbIX KOHCTUTYIUSX BCE Yalle HCIOJIB3YETCSI UMEHHO 3TOT
croco0.

Hapsiny ¢ paccMOTpeHHBIMU MSITHIO OCHOBHBIMU CHOCOOAMU Pa3MEKEBAHMS
KOMITETEHIIMU B HEKOTOPBIX KOHCTUTYLHAX deaepaiuii IpuMeHsI0TCS U JPyTrUe CIo-
coObl. Tak, B ABCTpUM paszesieHbl BONPOCHI, OTHOCAIIMECS K KOMIIETEHIIMU 3aKOHO-
JaTeNbHOW U HCTIOIHUTENbHOU BiacTu (penepanuu u ee cyobekToB. KoHCTUTYLHS
ATOU CTPAHbI COJAEPKUT TAKKe MOHSATHE «OCHOBBI 3aKOHOJAATeNbCTBa». MX ycTanas-
auBaeT (denepanus, a CyObeKThl (3eMJIM) B COOTBETCTBHH C 3THUM H3JIal0T MECTHBIE
3aKoHbI. OpUTHHANBHBIN CIIOCO0 pa3MexeBaHUsI KOMIIETEHIIMN TPUMEHEH KOHCTUTY-
nueit bpaswnuu 1988 r. OHa npeaycMaTpuBaeT pa3MeKeBaHUE MPEAMETOB BEACHUS
IpU YYaCTUM HE TOJBKO (hefepali U MTaToB, KaK 3TO MPUHATO B JIPYTUX rocyaap-

CTBax, HO U (enepanbHOr0 OKpyra M MYHHUIMNUN (aJIMUHUCTPATUBHO-TEPPUTO-
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PHUATBHBIX €MHHI] BHYTPH IITATOB). DTa KOHCTUTYIHS Pa3INYaeT: UCKIIOYUTEIHHYIO
KOMITETEHIMIO coro3a ((eaepalriun), COBMECTHYIO KOMIIETEHIUIO COI03a, IITATOB, (e-
JepaIbHOr0 OKPYTra U MYHHUIIUIIUI U, HAKOHEII, KOMIIETCHIINIO COI03a, IITAaTOB U (e-
JepajJbHOrO OKPYyTa MO 3aKOHOAATENhCTBY. OCTaTOYHBIC TTOJTHOMOYHS OTHECEHBI JIH-
00 K KOMIETESHITNH IITATOB, JIMOO K KOMIIETEHIINA MYHUITUTINN.

Kouctutynuu ycranaBnuBaioT (Gopmbl yuacTusi CyObeKToB (eze-

panuu B pelieHrH o0IerocyaapcTBeHHbIX BonpocoB. K ux uucity oTHo-
csaTcs: 1) ocyliecTBiIeHUE COBMECTHOM KOMIIETEHUMU (enepanuud U ee
cyonekToB. [1o Borpocam cOBMECTHON KOMIIETEHLIMU MOTYT ObITh U37a-
HBI U 3aKOHBI (peeparu, U 3aKOHBI €€ CyOBeKTOB, HO B JJaHHOU cdepe
OTHOIIICHUHN TIpeBaUpyeT (eaepaabHbId 3aKOH, JEHCTBYET OH, a HE 3a-
KOH cyOBekTa (enepanuu; 2) co3ganne oco0oil manaTel B MapiaMeHTe,
OOBIYHO HA3bIBAEMOIN CEHATOM M pAacCMaTPUBAEMOM KaK OpraH CIelH-
(UYeCKOro MpPeACTaBUTENbCTBA CYOBEKTOB (YCTAHOBJIEHO NpPE/ICTaBU-
TEJIBCTBO B JIAHHYIO MaJlaTy OT CyOBEKTOB B PAaBHOM MJIM HEPABHOM KO-
nuyecTBe). DenepanbHblii 3aKOH HE MOXKET ObITh MPUHAT 0€3 coriacus
sToi manatel. OH IpUHUMAETCS 0€3 e COTIACHs, TOJBKO €CIIA HUKHSS
najgara mpeojioyieeT OTKa3 BepXHeH manaThl (ee BETO) KBaTU(PUIIMPOBaH-
HBIM OOJIBIIMHCTBOM TOJIOCOB; 3) aBTOMAaTHYECKOE BKIIOYCHHE II0
JIOJDKHOCTH JOJDKHOCTHBIX JIUIL CYOBEeKTOB (eaeparuu B obuiedene-
pajibHbIe OpraHbl; 4) NEPUOJUUYECKH CO3bIBAEMbIE COBEILIAHUS MPEMbEp-
MUHHUCTpa (denepanuu U NpeMbep-MUHUCTPOB (TJIABHBIX MUHHUCTPOB, T'y-
o6epuaropoB) ee cyorekToB (Munus, Kanana, [Tamya — HoBast I'Bunest u
1p.); pe3yibTaThl TAKMX COBEIIAaHWN WHOTAA ohopMISIOTCS (deaepatb-
HBIM 3aKOHOM, MHOTJIA, XOTSI 3TO CIENIaTh U HE yJAeTCsl, OHU HCIOIb3Y-
IOTCSI B TIPAKTUYECKOM JIESITEIbHOCTH MCIOJHUTEIBLHBIX OPTaHoB; 5) CO-
BELIAHUSI TPE3UJEHTAa M TJaB HUCIIOJHUTEIbHON BJIACTH CYOBEKTOB;
6) coBellaHus pyKOBOJUTENEH OJHOMMEHHBIX MHUHHUCTEPCTB (IenapTa-
MEHTOB) (peaeparu U ee CyObeKTOB, KOTOPhIE BO MHOTOM (POPMHUPYIOT
MOJIMTUKY B JAHHOW OTPAacCiu SKOHOMUKH, yrpasieHus. Takoro pona co-
BCIIIAaHWS HAIMpPaBJIEHbl TAKXKE HA KOOPAMHAIUIO TMPAKTUYECKHX JeH-
CTBUH.

[TockonbKy (enepanbHble KOHCTUTYLMS U 3aKOHBI UMEIOT BEPXOBEHCTBO, CY-

ecTBYeT (heaepabHbIi KOHTPOJb 32 COOJIOICHUEM KOHCTUTYIIMH CyObeKTaMu (¢e-
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nepatuu. OObBIYHBIN, PETYIISPHBIA KOHTPOJIb OCYIIECTBIISIETCS KOHCTUTYIIMOHHBIMU U
MHBIMHU CyJaMH (KOHTPOJIb 32 COOTBETCTBUEM aKTOB CyOBEKTOB (elepalibHON KOH-
CTUTYLIMH), AEHUCTBYET KOHTPOJIb 1O JUHUU HUCTIOJHUTEIBHOU BIIACTU (B OTJIMYUE OT
3aKOHOJIATEJIbHBIX OPraHOB OpPraHbl MCIOJHUTEILHON BIACTH B OOJBIIMHCTBE (ene-
panuii MoAYMHEHBI M0 BEPTUKANHN), MPUMEHSIETCS (PMHAHCOBBIM KOHTPOJb (3a mpa-
BIJILHBIM MCIIOJIb30BaHUEM CyOcunii heneparuu ee CyoObeKkTaMu) u T. 1.

Bwmecrte ¢ Tem Bo MHOTHX (heaepanusx CyIECTBYIOT Ype3BbIlUaliHbIe CIIOCOOBI
(dbenepaibHOr0 KOHTPOJISi: BBEJICHHWE YPE3BHIUAMHOIO TOJIOKEHHUS HAa TEPPUTOPHUHU
cyobekTa (CyObekToB) denepaiuu, Ipe3uICHTCKOe MpaBjieHue B CyObeKkTax, ¢ese-
palbHOE NPUHYXKICHUE, WHCTUTYT (elepanbHOW MHTEPBEHIMU (BMEIIATEIbCTBA),
MPUOCTAHOBJIEHUE COOCTBEHHOTO yIpaBieHUus cyObekTa ¢eaepanuu. O BO3MOXKHO-
CTH (enepanbHOro npuHyxaeHus ropopsat koHcturyuu CIIA, 'epmanuu, npyrux
ctpad. Kpaiinum ciocobom (enepanbHOr0 MpUHYXACHUS SBISIOTCS BOCHHBIE JEii-
CTBUS; OHHM HCIOJBb30BAINUCH MPHU CEIleCCHH HEKOTOphIX cyOobekToB B CIIA, IlIBeii-

uapuu, Hurepum, [lakucrasne.

12.5 Kondenepauum, coapyxecTBa, HHbIE MOJUTHKO-

TEPPUTOPHAJIBLHBIE 00pa30BaHMsd

Hapsiny ¢ moauTuko-TeppuTOpUanbHBIMU 00pa30BaHUSIMH, CTPYKTypa U opra-
HBI KOTOPBIX PEryJUPYIOTCS KOHCTUTYLMOHHBIM IIPABOM, €CThb U TaKUE, KOTOPBIE CO-
31aHBl HA OCHOBE MEKYHAPOJHBIX COTJIAIIEHUNW U PEryJMPYIOTCS B OCHOBHOM HOp-
MaMH MEXAYHApOJHOIO IIpaBa, HO C JJIEMEHTaMH KOHCTUTYLIHOHHO-IIPaBOBOIO
perynupoBanus. TpaaunoHHBIM 00pa30BaHUEM TAKOTO poja sIBJsETCS KOH(enepa-
Ul

B otnnune ot denepanuu, koHpeaepauus — 3T0 HE COIO3HOE To-

CyJlapCTBO, a COI03 TOCY1apCTB.

Koudenepanus MoxxeT UMeTh CBOM MapjaMEeHT Hapsy C MapjiaMeHTaMH rocy-
JapCTB-YJIEHOB, INIaBy KOH(eaepaluy Hapsay C IJIaBaMu roCyJJapCTB-4JIEHOB, OObIY-
HO MPEe3UJACHTaMH, CBO€ MPABUTEIBCTBO, HO B OTJIMUKE OT (heaepaly akTbl 0OLIuX
OpraHOB HE JICVCTBYIOT HEMOCPEACTBEHHO HA TEPPUTOPUSAX FOCYAAPCTB-UIEHOB. DTH
aKThl BCTYNalOT B CHJIy B YacTAX KoH(eaepauuu ToJbKO Mocie paTu(UKaluud COOT-
BETCTBYIOILIMMH OPraHAMH TOCYJapCTB-WIEHOB, KOTOPbIE MOTYT TaK)K€ UX HYJUIMPO-
BaTh (OTKJIOHUTH). B HacTosiee Bpemsi KoH(eaepauuid B MUPE HET, MOCIEIHSS —

Ceneram6us (o0peauHenue Cenerana u ['amOuu B Adpuke) npekparuiia cBoe cylile-
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ctBoBanue B 1988 r. IIpesunenrom CeHeramOuu mo J0JDKHOCTH ObLT Tipe3uieHT Ce-
Herajia, a BULIE-TIPE3UICHTOM — Mpe3uieHT ['aMOun; o0e 3Tu CTpaHbl OCTABAIUCH ca-
MocTosiTenpHbIMU uieHamMu OOH.

He3nauuTenpHble 3J€MEHTHI KOHCTUTYLIMOHHO-IIPABOBOTO  PETrYJHUPOBAHMS
umeeT Oputanckoe CoapyKecTBO, TOCKOJIBKY B HEKOTOPBIX €ro WwieHax (He BO BCEX)
IJIaBOM TOCyIapcTBa CUYHMTAETCs OPUTAHCKHIM MOHApX, MPEACTaBICHHBIA TreHepal-
ryoepHaTtopoMm (Hampumep, B ABctpanuu, Kanane, SImaiike), XOTS BO MHOTUX JIPYTUX
rocyJapcTBax UMeroTcs coocTBeHHble npe3uneHTsl (Muaus, Kenus u ap.). Ykaszan-
Hble dJeMeHThl npucyiu EBpomnelickomy Corosy, ocobenno mocie 1993 r., koraa
YCUJIMIIUCh MHTETPALIMOHHBIE MPOLECChl. Y HEro e€cTb, B YACTHOCTH, COOCTBEHHBIM
napiameHT (EBpomapnament), u3bupaemblii HEMOCPEACTBEHHO Tpa)KIaHaMU TOCY-
JapCTB-4JICHOB, a HE MX MapJiaMEeHTaMH, Kak 3TO ObIJIO CHayasa, eCTh CBOM UCIOJIHU-
TeJIbHBIC OpraHbl. AKTHI 3TUX OPTaHOB IO HEKOTOPBHIM BOMPOCAM OOS3aTEIIBHBI TS
rocyJapcTB-4JeHOB. B MeHbIIEM 00BheMe 3JIEMEHTHl KOHCTUTYIIHOHHOTO PETYIHPO-
Banusa npucymu CHI', B cocraB kxotoporo Hapsiay B Poccueir Bxoast 11 rocy-
napctB — ObBIIMX pecnyonuk CCCP (kpome npubantuiickux). bojee Bbicokas cre-
NIEHb MHTETPALlMU MpHUCyIIa co3naHHoMy B 1996 r. Corwo3Homy rocynapcTtBy berno-
pyccuu u Poccun.

OcoObI#i cTaTyC UMEIOT KOJIOHHAIILHBIE U 3aBUCUMBIC TEPPUTOPUH, HAXOISIIH-
ecsl 3a IpeJieJaMu METPOIOJINHU, a TAK)KE Pe3epBaLUU, HAXOASAIIMECS HA TEPPUTOPHUH
METPOIOINH. 3aBUCHUMbIE TEPPUTOPUHU (3aMOpPCKUE JEMapTaMEHThl U Jp.) — 3TO
ocTaTku KojoHuanusma. K ux yucny, Hampumep Bo ®@paHUnUM, OTHOCATCS 3aMOPCKUE
nenapraMeHTsl PetoHboH, ['Buana, 3amopckast teppuropusi Kanenonus u np. 3amop-
CKHE JIeTapTaMEeHThl BO MHOTHX OTHOIIEHUSX MPHUPABHEHBI K (PpaHITy3cCKUM. 3aMop-
CKHE€ TEPPUTOPHH HMEIOT CBOE TEPPUTOpUATIBLHOE cOOpaHHe, TPUHUMAIOIIEE B COOT-
BETCTBUM C KOHCTUTYLHOHHBIM 3aKOHOM @PpaHiuu 1992 r. MecTHbIE 3aKOHBI, HO
OoJbITIeH BIACThIO 00JIalaeT HAa3HAYAEMbIN MPAaBUTEIHLCTBOM DpaHIUU TYOEpHATOP.
BenukoOpuTtanusi coxpaHuiia HEKOTOpPbIE MEJIKHUE KOJOHUAJbHBIE BllaJieHus (TjaB-
HBIM 00pa3oM OCTpOBHBIE). YacTh U3 HUX SIBISIETCS TaK Ha3bIBA€MbIMU CAMOYIIPaB-
JSIOIIMMHUCS KOJIOHUSIMU (HAcelieHHe W30MpaeT CBOM MECTHBIE OpraHbl), Apyrue
YIPABISIIOTCS HA3HAYCHHBIMU TyOepHATOPaMHU.

B HEKOTOpBIX cTpaHaxX CYLIECTBYIOT pe3epBalUU JIsI KOPEHHOI'O HACEJIEHUS:
B Kanane, Komym6uu, CIIA — nns unaeines, B ABctpanuu, HoBoit 3enanaum — s
maopu. TeopeTrdecku pe3epBallid paccMaTPUBAIOTCS Kak 0cobasi equHula, yIpaB-

JIA€Masd IJIEMEHHBIMU COBETAMHU B COOTBETCTBHH C MCCTHBIMU 06LI‘IaHMI/I, HO Ha ACJIC
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KU3Hb TUIEMEH HaXOJUTCS IO/ Haa30poM (QeaepanbHbIX BiacTel (HO HE BiacTei

IITaTOB).

1. Yrto Takoe TeppUTOPUATILHOE YCTPOUCTBO rocyaapcTBa’?

OxapakTepu3yiTe yHUTApHYIO (OpMY TOCYTapCTBEHHOTO YCTPOUCTBA.

3. KakoBbl OCHOBHBIE NpHU3HAKH (heaepaTuBHON (POPMBI TOCYIAPCTBEHHOTO
ycTpoiicTBa?

4. B deMm npHHIMNHAIBHOE OTIMYME CTaTyca cyObeKTa efepaluu OT NpaBo-
BOI'O TMOJIOKEHUS aIMUHUCTPATUBHO-TEPPUTOPUAIBHOW EIUHUIIBI, aABTO-
HOMHOU €IUHUILI?

5. Yro Takoe aBTOHOMMS? B Kakux cTpaHax M MOYEMY CO3LAOTCS aBTOHO-
Muu?

6. B uem coctouT mpuHIMNUaIbHOE oTimure KoHpeneparuii ot peneparuii?
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13 MecTHOE caMoylIpaBJIeHUE U YIIPABJICHHE

B 3apy0eKHBIX CTPaHax

Tlonsmue mecmnozo camoynpaeienusia u ynpaesiernusl.
Cucmembl OpP2aAHOB MeCMHO20 CamoynpasierHusl U ynpaeileHUsl.

Opeanbl 06WUHHO20 CAMOYNPABIeHUsl U YNPABTLEHUS.

A LN~

OPZClel PECUOHANIBHOCO CAMOYNPABGIEHUA U YNPABIIEeHUA.

13.1 IloHsAATHE MECTHOT0 CAMOYIIPABJICHUA U YIIPABJICHUS

Mecmmnoe ynpaenenue — 3mo ynpaeieHueckas OesimenbHOCmb 6

MeCmHOU MeppumopuaIbHol eouHuye, oCywyecmesiiemas YeHmpaibHou
61ACMBIO UNU AOMUHUCTIPAYUEL BbILUECTOAUE20 MEPPUMOPUATLHOLO
VPOBHS YNPABIEeHUSL.

Ocy1iecTBasieTCsl MECTHOE YIIPABIICHHE, KaK NPaBUJIO, YEPE3 Ha3HAYaeMbIE
BBIIIECTOSAIIEH BIACTHIO aIMUHUCTPATUBHBIE OPTaHBbI.

Mecmmuoe camoynpaejieHue — 3TO ACATCIbHOCTb CaMOI'O HACCIIC-

HUSI MECTHOW TEPPUTOPUATHHON €TUHUIIBI — TEPPUTOPHAIBHOTO KOJUIEK-
THUBa (CO0O0IIEeCTBA) U €r0 BHIOOPHBIX OPraHOB IO YIPABJICHUIO €T0 JIe-
JaMH.

B HexoToOphIX cTpaHax, HanpuMep B BenukoOpuTanuu, BOIPOCH MECTHOTO ca-
MOYTIPABIICHUS W YIPABJICHUS PETYJIUPYIOTCS HOPMaMU aIMUHUCTPATHBHOTO, a HE
KOHCTUTYITMOHHOTO TIPaBa, XOTS YETKOTO Pa3audus MexAy cepamMu ux MPUMEHECHHUS
HE TPOBOAUTCSA. B GONBIIMHCTBE CTpaH OCHOBHBIC IMOJIOKCHHSI 00 yNpaBICHUH HA
MECTaX COJepKaTcsi B KOHCTHTYIUSX M TPAJUIIMOHHO PACCMATPUBAIOTCS B HAYKE
KOHCTHTYIITMOHHOTO TpaBa, XOTS B HEKOTOPHIX MOCTCOIHMAIUCTHYECKUX CTpaHaX U
IPYTUX TOCYAAPCTBAX BBIACISIETCS 0c00asi OTpacibh M HayKa MYHHIIMITAILHOTO TIpaBa.

Tepputopusi rocynapcTBa (B deaepanusx — TeppuTopus CyObeKToB deaepa-
[IMW) JEIUTCS HAa aAMHUHUCTPATUBHO-TEPPUTOPHAIBHBIC SAMHUIIBL. TaKoro JCICHHUS
HET TOJLKO B OY€Hb MEJKHUX OCTPOBHBIX TocymapcTtBax (ApyOa, baxpeiin, MaibTa,
Haypy, TyBany u ap.). beiBaeT aByx3BeHHOe nelieHHe: objacTu (ryOepHHH, OKpYyTa,

MIPOBUHIIMK ) — OOIIMHBI (MYHHUITUIIUA, KOMMYHBI ), TPEX3BEHHOE: 00J1aCTH — PaliOHBI —
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OOIIMHBI, YETHIPEX3BEHHOE: PETUOHBI — 00JaCTH — paiioHbl — OOIIMHEL. /[ByX3BeHHOE
JeNieHHEe CyILIecTByeT, HanpuMmep, B bonrapum, tpex3BenHoe — B Kurae, ueTbipex-
3BeHHOE — BO PpaHuuu. B kax10il U3 TakuxX €IWHUI] €CTh JIMOO Ha3HAYEHHOE JI0JIK-
HOCTHOE JIMIIO, yIpaBisitouiee et (rydepnatop B @unisnauu, BoeBoja B [lombie,
ynpaButenb obmactd B bonrapuu), 100 Ha3HAYEHHOE TOJDKHOCTHOE JIMIIO U M3-
OpaHHBI TpaxaaHaMu coBeT (ImpedeKkT U TeHepaldbHBI COBET B JEMapTaMeHTe
@paniun), 1100 TOIBKO U30PaHHBIN COBET, BHIOMPAEMBbIE €T0 MpeAceaTeNb U MIp (B
rpadcrBax BenukoOputanuu, B KoMMyHax DpaHIun).

XapakTep OpraHoB, OCYLIECTBISIOUIMX YIpaBJIeHUE HA MeCTaX — B aIMHUHH-
CTPaTUBHO-TEPPUTOPHAILHBIX €IMHUIAX, B palioHaxX aJAMUHUCTPATUBHON aBTOHO-
MUH, — OTpEeAeNnseTcs AByMsl (aKkTopaMu: pa3HbIM IMOAXOJOM K MOHATHIO TOCynap-
CTBEHHOM BJIACTH U MyOJUYHOMN BIACTU TEPPUTOPUATBHOTO KOJJIEKTUBA U JOKTPUHOU
pasenieHuss aJMUHUCTPATUBHO-TEPPUTOPHAIIBHBIX €IMHUI] HAa «ECTECTBEHHBIE» H
«HUCKYCCTBEHHBICY.

B GonbImmHCTBE TOCyIapCTB NPUHATA KOHIEMNIINS, COrJIACHO KOTOPOi opraHa-
MH TOCYIapCTBEHHOH BJAacTU SABISIOTCS TOJBKO IEHTpaJIbHbIE OpraHbl (IapiIaMeHT,
rjlaBa rocyJapcTBa, NPaBUTEIBLCTBO U JIP.), UX MPEACTABUTENIM HA MecTax (Ha3Hauae-
MbI€ KOMHUCCApbI, NMpeeKThl, TyOepHATOPHI), a TaKkKe CyJbl. YTO ke KacaeTrcs BbI-
OOpHBIX OPraHOB HAa MeCTax U (POPMHUPYEeMON UMU COOCTBEHHON aIMUHUCTPALIUH, TO
OHU PACCMATPUBAIOTCS KaK MECTHBIE OPTaHbl CAMOYTPABIECHUS U yIIPABICHUS TePPH-
TOPUAJIBHBIX KOJUIEKTUBOB. DTO TOXKE IMyOJMYHAs BIACTh, HO HE FOCYIapCTBEHHAs, a
BJIACTh HACEJICHUS TeX aIMUHHCTPATUBHO-TEPPUTOPUAIBHBIX €AUHUI], KOTOPBIE pac-
CMaTpPHUBAIOTCS KaK TEePPUTOpPHAIIbHBIE KOJUIEKTUBHI (HE BCE aJMUHUCTPATHBHO-
TEepPPUTOPHUATbHBIE €TUHUIIBI MPU3HAIOTCS TEPPUTOPHAIBHBIMEU KOJUleKTHBaMu). Hc-
TOKM TaKOTrO IMOAXO0Ja JiekKaT B «OOIIMHHOW TEOpUW», TMOJb30BABIICHCS paHbIIE
OOJBIITM BIIUSTHUAEM.

Oprasbl MECTHOTO CaMOYMPAaBJIEHUSI aBTOHOMHBI IO BOIIPOCAaM UX KOMIIETEH-
1M, U 110 3THUM BOIIPOCaM IEHTpaJbHbIe OpraHbl HE BIIpaBe JaBaTh yKa3aHUs, Kak
OopraHaM CaMOYIPAaBJICHHS CIEAyeT PEeIIUTh TOT WM WHOW BOIpPOC (Hampumep,
CKOJIKO CPEJICTB OTBECTH B MECTHOM OIOKETe Ha IIeNl 00pa30BaHMs, BO3BECTH JIU
MOCT 4epe3 pydyeeK WM MOCTPOUTDH CENbCKUIl Kiyd U T. 1.). OHU BOpaBe U 00s3aHBI
BMEIIAThCsI, €CJIM OpraH caMOyIpaBJIEHUSI HapyllaeT 3akoH. B oTnuune oT cucteMsl
COBETOB B CTpaHaX TOTAJIUTAPHOIO COIMAIM3Ma MECTHBIE OpPraHbl CaMOYIPABICHUS
HE COTMOAYMHEHBI MEXKIY COOON: Ka)/10€e 3BEHO MECTHBIX OPTaHOB CaMOYIPaBICHHS

OCYHICCTBJIACT COOCTBECHHBIC MOJTHOMOYHS.
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[Io ynoJHOMOYHIO LIEHTPAJIbHBIX OPIaHOB I'OCYAApCTBA MECTHBIE OPraHbl Ca-
MOYIIPABJIEHUSI MOTYT OCYILECTBIATh TAK)KE€ HEKOTOPBIE (PYHKIIMM OPraHOB rocynaap-
CTBEHHOH BJIACTH, U TOTJA IOCIEAHUE BIIPABE JaBaTh UM KOHKpETHbIE yKa3aHusa. Ho
B 3TOM CJlyyae OpraHaM MECTHOI'O0 CaMOYIIPaBJICHUS NEPENAIOTCs HEOOXOAUMbIE Ma-
TepHUajbHble U (PUHAHCOBBIE CpeACTBa. JleTaabHO MPAaBOBOE MOJIOXKEHHE OPTraHOB Ca-
MOYTIPABJIEHUS PETYIHPYETCS CIELHAIBHBIMUA 3aKOHAMH (B HEKOTOPBIX MOCTCOLMA-
JUCTHYECKUX CTpaHaX — 3aKOHAaMHU OO0 OCHOBax CaMOYINpaBJICHHs), a TaKxKe
IPUHUMAEMbIMU MU XapTUSMH, YCTaBAMM WJIM Jaxe, Kak B bpasuwnmnu, MecTHbIMU
OpPraHMYECKMMHU 3aKOHaMU (TaK Ha3bIBAKOTCSI aKThl OPraHOB CaMOYIIPaBJIECHMS, PETy-
JUPYIOLIUE UX MPABOBOE MOJOKEHHE).

B HEKOTOpBIX CTpaHax, OJHAKO, MPUHATA WHasA, «TOCYJAapCTBEHHAs» TEOPUS
MECTHOT'O CaMOYIIPaBJICHHUs: 3TU OPraHbl PaCCMATPHUBAIOTCSA KaK MPOJOJIKEHUE LIEH-
TpaJIbHOM BJACTH, areHTHI LIEHTPa, MUHUCTEPCTB. Takoil moaxo] vaiie Bcero odoc-
HOBBIBAETCS TEM, YTO OCHOBHYIO JOJIIO CPEACTB OPraHbl MECTHOTO CaMOYNPABJICHUS
[OJy4aroT U3 TOCYJIApPCTBEHHOIO OOJKETa, a MX IMOJIUTUKA MO MPUHLMIIHAIBHBIM
BOMpOCaM JOJKHA OBbITh €AUHON C rOCYAapCTBEHHBIMHM OpraHaMH U ONPENENAThCS
LEHTPOM.

«EcTecTBEHHBIE» M «UCKYCCTBEHHBIE» aIMHUHHCTPATUBHO-TEPPUTOPHAIBHBIE
eauHuLbl. Bropoe oTMeueHHOE BbIlIe OOCTOSTENBCTBO — Pa3u4HAas MIPUPOAA aTMU-
HUCTPAaTUBHO-TEPPUTOPUATIBHBIX €IWHHI] — OKAa3bIBAET BJIMSHUE HE CTOJBKO Ha
NPUHLUINAIBHBINA OAX0/ K MOJO0KEHUI0 MECTHBIX OPIaHOB B LIEJIOM, CKOJIBKO Ha UX
CcTpyKTypy. CornacHO NpUHATOM BO MHOTHX CTpaHaxX JOKTPUHAIbHOW KOHIIETIIIUH,
pa3IMYaroTCs «ECTECTBEHHBIE» M «UCKYCCTBEHHBIC» aJMUHUCTPATUBHO-TEPPUTO-
puanbHble eUHULBL. [IepBble — 3TO pa3HOro pona MoceneHus, ceaa, ropoaa, rae -
J1 UCTOPUYECKU U «ECTECTBEHHO)» TPYNIUPOBAIUCH AJISi COBMECTHOM KU3HU, OOBIY-
HO BO3JI€ UCTOYHUKOB BOJbI. OHU BBIOUPATH VISl YIPABICHUS OMpPENEICHHBIX JHI] —
BOKJIE, CTAPEUILINH, CO3/1aBaJli CBOU KOJUIETHAJIBHBIE OPTaHbl YIIPABICHUSA — CXOJBI,
coOpaHus, coBeThl. JTa (popma Moiaydusia B COBPEMEHHOM IIpaBe Ha3BaHUE OOLIUH-
HOro (KOMMYHAJIBHOTO) camoympaiieHus. ['opoja Toxke paccMaTpuBarOTCs B IpaBe
Kak OOIIMHBI, HO KOMIIETEHIIMS KPYNHBIX TOpoAoB Impe. B Hacrosiiee Bpems
HAOJIIO/IaeTCsl TEHJCHIMS YKPYIHEHUSI MEJIKUX OOIIMH, OKa3aBIIMXCS HEKU3HECIIO-
coonsiMu. B Hunepnannax ux uncio cokpatuiioch BIBoe€, B ['epManuu — BTpoe.

PaiioHnpoBaHue TEPPUTOPUM CTPAHBI AKTAMHU I'OCYAAPCTBEHHBIX OPraHOB BbI-
3BaJIO K JKM3HU «MCKYCCTBEHHBIE)» aIMHUHHCTPATUBHO-TEPPUTOPHUAIIBHBIE €AUHUIBI —
BOEBO/JICTBA, I'yOepHUH, 00JacTH, pailoHbl U T. A. B 3TUX eauHUIaX, €ClIU OHU IpH-

3HAIOTCA TCPPUTOPHAIIbHBIMHA KOJIJICKTHBAMHU, MOT'YT OBITH CO31aHBbI BLI60pHBIC opra-
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Hbl CAMOYIPaBJICHUS WIM JIEUCTBYIOT TOJbKO HAa3HAUYEHHbBIE CBEPXY UMHOBHUKH (B
[Tonwie — BoeBobl, B bosrapuu — ynpasutenu oobsacteit, B Taunanae — rydbepHato-
pBl U T. /1.). DTO pErHOHAJIbHBIE CAMOYIPABIICHHUSI, €CIIM €CTh BHIOOPHBIE OpraHbl, U
PETHOHAIBHOE TOCYJIapCTBEHHOE YIIPABICHUE, €CIM €CTh Ha3HAYEHHBIE YNHOBHHKHU.
Pernonanbable BEIOOpHBIE OpraHbl caMOyrnpaBiieHHs (0ObIYHO OHH, KaK U B OOIIUH-
HBIX €JMHUIIAX, HA3bIBAIOTCA COBETAMM) CO3/Ial0T CBOIO PErMOHAIBHYIO aIMUHUCTpPA-
IUI0 MECTHOTO CaMOYMpaBJICHUSA. DTO YMHOBHUKH, BEJAIOIIME JEIaMH IO KPYyry
KOMIIETEHLIMA MECTHBIX OPTAaHOB CaMOYIIpaBJieHUs. ['0Cy1apCTBEHHOE PErMOHATIBHOE
YIPaBJIEHUE TOXKE MMEET CBOK a[IMUHUCTPALMIO — YAHOBHUKOB, TOAYHUHEHHBIX TYy-
OepHartopy, BoeBojie win npedekTy. B gemokpaTrnueckux cTpaHax Ha3HAYEHHBIE Op-
raHbl TOCYIAPCTBEHHOTO YMPABJICHUS OBIBAIOT TOJHKO HA PETHOHAIHLHOM YPOBHE, HO
B CTPaHax C MOJYJEMOKPAaTHYECKUMHU, aBTOPUTAPHBIMH, TOTAIUTAPHBIMUA PEKUMAMHU
MPEJCTABUTENH TOCYAapCTBa — YNHOBHUKU — HA3HAYAIOTCS (XOTSI U PEAKO) TAKXKE B
oOmuHBI. BMecTe ¢ TeM BO MHOTHX CTpaHaX CYIIECTBYIOT MPOMEXYTOUHBIC aJIMUHHU-
CTPaTUBHO-TEPPUTOPUAIIbHBIE €IMHULBI — PAWOHBI, OKPYTa, TJ€ B OTINYUE OT APYTUX
aIMUHHUCTPATUBHO-TEPPUTOPUAIIBHBIX E€AWHULl CTPAHbl IMPEACTABUTEIbHBIE OpPTaHbI
He u3ouparotTcs. UMy ynpapiisioT Ha3HAUEHHbIE YMHOBHUKHU WJIM JIEJIETraTyphl BbIIIe-
CTOSILIUX COBETOB.

B MapKkCHCTCKO-TEHMHCKOM KOHIIENMIMU KOHCTUTYLIHOHHOTO IpaBa HHU T€, HU
apyrue pa3nuuus (ToCyJapCTBEHHOM BJIACTH U MOJUTUYECKON BIACTU MECTHOTO Ca-
MOYIIpaBJI€HUs, OONIMHHOTO U PETMOHAIBHOTO CAMOYTIPABIICHUS W YIIPABJICHUS) HE
npoBoasTcs. B coorBercTBUM € 103yHroMm «Bces Bnacte CoBeram!» Bce opransl TMNA
COBETOB — HapOJHBIE COBETHI, COBETHI JICMYTATOB TPYIAILIMUXCS, COOpaHUs JIeMyTaTOB,
coOpaHusl HAPOIHBIX MPEJCTABUTENIEH U T. JI. — PACCMAaTPUBAIOTCS KaK €IMHCTBEHHBIC
MTOJTHOBJIACTHBIE OpPraHbl Ha cBoel Tepputopuu. OHU M30UparoTcs TrpaxkmaaHamu (B
HEKOTOPBIX CTPaHaX B KaKUE-TO MEPUOIBI U30MPATUCH TOJBKO TPYASIIIAMIUCS TPaXkK-
JaHAMU) ¥ COTIOJYMHEHBI 10 BepTUKaIU. MyHUIINTIAIBHOW aBTOHOMHUEH OHHM HE 00-
nanaroT. COBEThI paCCMaTPUBAIOTCS KaK TOCYAapCTBEHHbBIE OPTaHBbl.

OcoObIMU TEepPUTOPUATBHBIMY €IUHUIIAMU SIBIISIIOTCSI KPYITHBIE TOPOIA C MPH-
JIETAIOIIMMU OKPECTHOCTSAMH (TOPOACKUE arjioMepaluu), CO3bl OOLIUH, IIKOJIbHbIE
OKpyra, 3KOJIOTUYECKHE OKpyra u T.JA. OHHM HE CUMTAIOTCS aJIMUHHCTPATUBHO-
TEPPUTOPUAIBHBIMUA €IUHUIIAMU, HE UMEIOT OPraHOB CAMOYNPABJICHUS WU YIIPABJIE-
HUSI, XOTsI JIJIsl PEIICHHUS] CBOMX BOIPOCOB CO3Jal0T KOMUTETHI U COBETHI (MHOI/IA BbI-
6opHbie). Ha 0co60M MosIoKeHUU HaXOASATCSl CTOJMYHbIE OKpYra (CTOdMIA rocyaap-
CTBAa C MPUJIETAIONIMMHU OKPECTHOCTSIMU), HO B HHUX TaKkke H30MPAIOTCS CBOU

KOJUIETHAJIbHBIE OpraHbl (coBeThl). TeppuTopuu (COrO3HBIE TEppUTOpUH) B denepa-
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MUAX PaCCMATPUBAIOTCA KakK 0COOBIC AIMHUHUCTPATUBHO-TCPPUTOPHATILHEIC CANHUIIbI

U UMEIOT 0COOBIN MOPSIOK yIPaBIICHUS.

13.2 CucTeMbl OPraHOB MECTHOI'0 CAMOYNIPABJICHHUS U YIIPABJICHUS

B 3aBucuMocTd OT MPUMEHEHHS TOW WJIM MHOW KOHUENIHMH (€IUHOU rocymap-
CTBEHHOWM BIJIACTH WJIU Pa3[ei€HUs TOCYAapCTBEHHOW BIACTU U MECTHOTO CaMo-
VOpPaBJICHUS, TPU3HAHKUS WM HETPU3HAHUS «ECTECTBEHHBIX» U «HMCKYCCTBEHHBIX)
aIMUHUCTPATUBHO-TEPPUTOPHATBHBIX €IUHUIl U Jp.), a TaKKe OT HAIMOHAIbHBIX
OCOOCHHOCTEM M TPATUIIMKA PA3IMYHBIX TOCYAAPCTB PA3IUYaAIOTCs YEThIPE OCHOBHBIC
CHUCTEMBI OCYIIIECTBIICHMsI ITyOJIMYHON BIACTH HAa MECTaX: aHIJI0CAKCOHCKAas, pOMaHO-
repMaHcKas, Hoepuiickas u CHCTeMa COBETOB.

B cooTBeTcTBUM € anenocakcouckou cucmemou Ajisl PpEMEHUST MECTHBIX BOIIPO-
COB B aJMUHUCTPATHUBHO-TEPPUTOPUATBHBIX eauHUIaxX (rpadcTtBax B AHIIIHH H
VYoanbce, obnactsax u okpyrax B Illormanmuu, rpadcTBax, OKpyrax, TayHIIUIAX B
CHIA, Asctpanuu, Kanazae) xutensiMu u30upaeTcs COBeT (MpaBiieHUE), 0OBIYHO Ha
nBa—4eThIpe roga. OH COCTOUT U3 TPEX—CEMH WICHOB, B KPYMHEHIIUX TOPOJIaX — U3
35-50 genoBek. Hapsimy ¢ coBeToM (IpaBiIcHUEM) HACEJICHHE HEMOCPEACTBEHHO W3-
OupaeT HEKOTOPHIX JOJKHOCTHBIX Jinil — miepuda (B CIIIA 3To B OCHOBHOM Hayajb-
HUK TIOJIUIIMH), aTTOPHEs, SBIISIONIETOCS MPEACTAaBUTEIEM JAaHHOW aIMUHUCTPATHB-
HO-TEPPUTOPUATILHOW €IUHUILI B Cyae (OH M30MpaeTCs TOJBKO B KPYITHBIX €IUHU-
1ax — rpadcTBax), kKazHades  Jip.

Oprana o01ieil KOMIETEHIIMHM, aHAJOTMYHOTO HCIIOJIKOMY COBETa B CTpaHax
TOTAIMTAPHOTO coumanuima, He cozaaerca. B CIIIA mecTHO# ynpaBieHUYECKOU Jies-
TEJILHOCThIO 3aHUMAIOTCSI M30paHHbIE HACEJIEHHWEM JOJDKHOCTHBIC JIMIA U T€ YJICHBI
COBETa, KOTOPHIM 3TO MOPY4YEHO, B BenmkoOpuTaHuu — oTpaciaeBbie MOCTOSTHHBIE KO-
MHUCCUU (KOMUTETHI), CO3JaBaeMbl€ W3 UYJICHOB COBETA, — KOMUTETHI MO CTPOUTEIb-
CTBY, [0 BOIIPOCaM 00pa30BaHUs, IO MECTHBIM Joporam u nip. KomuteTs mogbuparot
CITy’KalllUX, KOTOPBIE YTBEPKAAIOTCSI COBETOM, U MOJ PYKOBOACTBOM IMOCTOSIHHOTO
KOMHTETA 3aHUMAIOTCS UCTIOJHUTENIbHON AESATEeIbHOCTBIO, HO TOJIBKO B paMKax KOM-
MEeTEeHIIMM MECTHOTO caMoympaBieHus. B ropojax, kak mpaBuio, IEUCTBYIOT XapTHH
caMoynpaBiieHUs (HEKOTOphbIE M3 HUX IMOKAJIOBaHbI MOHApXaMHu CTOJIETUS Ha3an), B
COOTBETCTBUHM C KOTOPBIMH M30MPAIOTCS COBETBHI M MApbI. M3phl U30uparoTcs J11ubo
HETOCPENICTBEHHO TpakJIaHaMmH, JMOO coBeTaMu. B mepBoM citydae 3TO «CHIIBHBIN
MD3p, TIOJIYYHUBIIHA CBOIO JTODKHOCTh HETOCPEACTBEHHO OT M30MpaTeNneil U HEepPEeaKo
naxe o0JIaaroIIvil MPaBOM BETO MO OTHOIICHHUIO K PEIICHHUSM COBETa, BO BTOPOM —

«CJ'Ia6BII‘/’I>>, BO MHOI'OM BaBI/ICHH_II/Iﬁ OT COB€TAa, €ro I/136paBHICFO. B HEKOTOPBIX I'OpO-
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JaxX COBET HAHMMaeT Ha CpoK (MHoraa no 12 jer) cnenuanucra-MeHekepa Ui
ynpasieHus. OH TOKe Ha3bIBAETCSI MOPOM, OYpProOMHUCTPOM.

JlaHHas cucTema He IpelyCMaTpUBAcT HA3HAYCHUS U3 LIEHTPAa YNHOBHHUKOB HA
MECTa JJIs1 KOHTPOJIS 3a JEHCTBUSMU BBIOOPHBIX COBETOB. MECTHBIE COBETHI B IpE/e-
Jax 3aKoHa, 0ObIYasi, CIOXKHUBIICHCS MPAKTUKUA CAMOCTOSITEIFHO PEIIaloT BOMPOCHI,
HE BXOJSLIME B KOMIIETEHLHUIO HEHTPAIbHBIX, FOCYAAPCTBEHHBIX OPraHoB. KOHTpOIb
LEHTpPa 3a UX JEATEIbHOCTHIO OCYUIECTBIIACTCSA MyTeM (MHAHCOBBIX pEBU3HM (OcC-
HOBHYIO JI0JI}0 B (pMHAHCHPOBAHUM MECTHBIX PACXOJ0B COCTABIISAIOT, KAK IPABUIIO, HE
MECTHBIE HAJIOTH U JI0OXO/Ibl, & JOTALUU U3 TOCYIapCTBEHHOTO OI0/IKeTa), MUHHUCTEP-
CKHUX HMHCHEKIUH (MPOBEPKY IMPOU3BOJAT YMOIHOMOYEHHbIE MHMHHMCTpA IO JeIaM
MECTHOTO CaMOYTMpPAaBJICHUS), CyA€OHOT0 KOHTPOJIS (LIEHTpabHbIE OPTaHbl MOTYT 00-
pamaThCs B CyJie MCKaMHU IPOTUB OPraHOB MECTHOTO CaMOYITPABJICHU).

B pa3BuBarommxcsi crpaHax — OBIBHIMX OPUTAHCKUX KOJOHUSX, HECMOTpPS Ha
BJIMSIHUE AHTJIOCAKCOHCKOTO IpaBa, TaKas CHUCTEMAa MECTHOIO CaMOYIIPABJICHUS HE
[OJTyYMJia paclpOCTPAHEHUs; TaM CO3JIaHbl 0oJiee LIEHTPAIN30BAHHbBIE CUCTEMBI, CO-
YeTallue BbIOOPHOCTh M HA3HAYa€MOCTb MECTHBIX opraHoB (Muaus, Manaiisus,
Kenus u np.).

Pomano-eepmancras (konmunenmanvnas) cucmema MECTHOTO caMOyIpaBJe-
Hua npucyma @panuun, Utanuu, [lonsme, bonrapun, 3aumctBoBana Typuuei, Ce-
HerajgoMm, ApyruMu crpaHamu. OHa CTPOUTCS Ha OCHOBE COYETaHUSI BHIOOPHOCTU H
HA3HAYa€MOCTH MECTHBIX OpraHoB. OCHOBaHHMEM /Il MPUMEHEHUS TOTO WM HHOIO
crioco6a (opMHUPOBaHUS MECTHBIX OPraHOB (BBIOOPHOCTH WM HA3HAYaEMOCTH)
OOBIYHO CIIyXaT JBa MOMEHTA: pa3JN4yeHNUE OOIIMHHOIO U PETMOHAILHOTO 3BEHA ajl-
MUHHCTPAaTUBHO-TEPPUTOPHUAIIBHOTO ACJICHUS U NMPU3HAHWE WJIM HENPU3HAHHUE JaH-
HOM aJIMMHHMCTPAaTUBHO-TEPPUTOPUAIIBHON E€AWMHULBI TEPPUTOPHUAIBHBIM KOJUIEKTH-
BoM. B oOmuHax (mocenkax, ropojax, 00beJMHEHHUIX HECKOJbKUX JAEPEBEHb — OHH
OOBIYHO HA3BIBAIOTCS KOMMYHAMH) CYIIECTBYIOT TOJIBKO BBIOOPHBIE OpraHbl MECTHO-
r0 CaMOYIIPaBJIEHUS — COBET U M3p C OJHUM WJIM HECKOJIbKUMHU 3amecTutessamu. Co-
BET M M3p MOTYT M30UpaThCsl HACEIEHUEM, HO pa3/eibHO: OTAEIbHO TI'OJIOCYIOT 3a
YJICHOB COBETAa, OTIEIBHO — 3a M3pa. M3p M €ero 3aMEeCTHTENN MOTYT M30upaThCs
TaK)K€ COBETOM KOMMYHBI, Kak Bo ®pannuu. MHoraa coBetr u3dHpaeT KoJernaib-
HbIM opradH. Hukakux Ha3Ha4YeHHBIX CBEPXY AJAMUHUCTPATOPOB — MPEACTABUTEIEH
rocyJapCTBEHHOM BJIACTH — B KOMMYHE HET.

Cyl1iecTByeT HECKOJIBKO BapUAHTOB YNPABICHUS «MCKYCCTBEHHBIMUY aJMUHU-
CTPATUBHO-TEPPUTOPUAIBHBIMA €IMHMIIAMM II0 ITOW cucTeMme. B coorBeTcTBUH C

IEPBBIM BAPUAHTOM B HCKOTOPLIX aJMHHUCTPATUBHO-TCPPUTOPHUAIIbHBIX CAMHUIIAX
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00JJaCTHOTO MJIM PallOHHOI'O 3BEHA, KOTOpPbhIE HE PACCMATPHUBAIOTCS KaK TEPPUTOPU-
aJbHbIE KOJJIEKTUBBI, JEHCTBYIOT TOJIbKO HA3HAUYECHHBIE IIEHTPOM YMHOBHHMKHU — Opra-
HBI TOCYapCTBEHHON BiacT (ryoepHaropsl B Ouunsuauu u Typuuu, ynpaBuTeIu
obnacteit B bonrapuu, BoeBo il BOeBOICTB B [1oJiblie, MOMOIIIHUKY KOMUCCAPOB WU
cynpedextsl B okpyrax ®pannuu — eauHUIIAX palOHHOTO 3Ha4YeHus). B cooTBeT-
CTBHUM CO BTOPBHIM BAPUAHTOM B aIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX €IMHUIIAX, KO-
TOPBIE PACCMATPUBAOTCS KAK TEPPUTOPHUAIIBHBIE KOJUIEKTHBBI, OJTHOBPEMEHHO NI€H-
CTBYIOT BBIOOPHBIE COBETHI — OpraHbl MECTHOTO CAMOYIPABJICHUS U HA3HAYEHHBIE U3
LEHTPAa YUHOBHHUKHU, KOTOPBIE SBIISIIOTCA MPEICTABUTEISIMHU MPE3UICHTA, PABUTEb-
CTBa, MUHUCTpa BHYTPEHHUX Jie) (B pEerMoHax u jaenapraMmentax ®panuuu, B o0ia-
ctsx Uranuu, B rybepuusax Munonesun, B ryoepHusix u paitonax Tamnanna, B o0mna-
CTAX W paiioHax YKpauHbl W Jp.). DTH YMHOBHUKHU IO YIOJHOMOYHIO IIEHTpa
OCYILECTBIISIIOT HA MECTAX TOCYAAPCTBEHHYIO BIIACTh, KOHTPOJIUPYS 3aKOHHOCTbH JEH-
CTBUIl OpPraHoB MECTHOTO camoympasieHus. [Ipu TakoM BapuaHte cOBEeT M30upaer
CBOM HMCHOJIHUTEIbHBIN OpraH, €AMHOJUYHBIA UM KOJUIErHaNbHBIA (TIpencenaTens,
JUKYHTY U Jp.), KOTOPBIM PYKOBOJIUT aJAMUHUCTpAlMe, MOAUYMHEHHON coBety. Yu-
HOBHHUK — IIPEACTABUTEIb TOCY1ApPCTBA UMEET CBOIO aJIMUHUCTpALNIO. B ero Benenuun
OOBIYHO HAXOJATCS BOMPOCHI OXPaHbI MOPSAKA.

Panbiie, 1o 1980-x rr., B HEKOTOPBIX CTpaHax EBpombl mpeicTaBUTENb TOCY-
JapCTBa B PETHOHE KOHTPOJIUPOBAJ IEIECO00PA3HOCTh MPUHUMAEMBIX COBETOM pe-
IIEHUI, B CBSI3W C YEM YNOTPEOJIICS TEPMHUH «AJMUHUCTPATUBHASL OIECKaY.
B wactHOCTH, 10 BCTYIUIEHMS B CHIIy aKTa OpraHa MECTHOTO CAMOYIIPABIICHUS Ipe-
dexT (WM KoMmuccap, ryoepHaTop U JIp.) BU3HPOBAT KaXbld TaKOM akT, 0e3 4uero
pELIEHNE COBETA HE BCTYNAJIO B CUIY. Te€mepb 3TOT KOHTPOJIb OCYIIECTBISAETCS BO
MHOTHX CTpaHax TOJbKO C TOYKHU 3PEHUS] 3aKOHHOCTH NMPUHUMAEMBIX pelieHuil. OH
SBIISIETCS TOPA3A0 MEHEE JKECTKUM: KoMuccapbl (mpedeKTsl U JIp.) MPOBEPSIOT aKThI
COBETOB, HO IIPEKHEE BUBMPOBAHUE OTMEHEHO; OCIIOPUTH 3aKOHHOCTh aKTOB OHU MO-
T'yT JUIIb B MECTHOM aJIMUHUCTPATUBHOM CYJ€. Y CTAaHOBJIEH U CPOK ISl TAKUX BO3-
paxeHnii. BMecTte ¢ TeM B HEKOTOPBIX CTpaHax EBpoOmbl AEUCTBYET NMPEKHAS KOH-
nenuus oneku. CoXpaHWIUCh MPEeXHHE MOPSAIKU B rocyaapctBax Asuu, Adpuku.
B psine ctpan Ha3Ha4YE€HHBIE CBEPXY NMPEICTABUTEIN I'OCYIAPCTBEHHOM BJIACTH MOTYT
0o0paTUThCA K IJ1aBe roCyAapCTBa WM K MPABUTENBCTBY C MPEIOKEHUEM O POCITYCKE
M30paHHOTO COBETa U MPOBEACHUU HOBBIX BHIOOPOB B CBSA3M C CHCTEMAaTHYECKUM
HapyUIEHUEM COBETOM 3aKOHOATENIbCTBA UM €ro HepaboTOCIIOCOOHOCTHIO.

Ubepuiickaa cucmema ynpaBlieHUsT HA MeCTax CyllecTByeT B bpasuiuu, BO

MHOTHX KCIaHOTOBOPSLIMX rocynapctBax JlatuHckoit Amepuku, xoTs B camoi Mc-
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[IaHUM €€ Tenepb HeT. B psje cTpad oHa UMEET CyIIeCTBEHHbIE OCOOEHHOCTH: B Mek-
CHUKE OHAa HECKOJIBKO MHas, yeM B Hukaparya, a B ApreHTuHe COBCEM HE II0XO0Xka Ha
CUCTEMY, CylleCTBYIOLIYI0 B KOyMOuu; B HEKOTOPBIX CTpaHax 3Ta cucremMa OJIu3Ka
K OXapaKTEPU30BAaHHOM BBIIIE POMAHO-TEPMAHCKOM, XOTs B cTpaHax JlaTWHCKOM
AMEPUKH POJIb NMPEICTABUTENEN LIEHTPA BCETAA 3HAYUTEIBHEE B CUITY IIIMPOKUX ITOJI-
HOMoOuMi npe3useHTa. Kpome toro, Bo MHOrux crpasnax JlIaTuHCkoil AMEpHKU UMme-
IOTCSL KPYIIHbIE 3€MeNbHbIC JTaTU(QYHAUU U TOCIOACTBO MECTHBIX 3E€MJICBIIA/ICIIbIICB
HaJaraeT CyIEeCTBEHHBIA OTIEYATOK HA CUCTEMY YIIPABIICHUS.

ITpu nbepuiickoii cucreMe MECTHOTO CaMOYNPAaBJIEHUS U yIPaBICHUS Hacese-
HUE aIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €IUHUIL (B TOM 4HUCIE€ OOLIMH, MyHUIU-
nuii) U30MpaeT COBET M TJIABHOE JOKHOCTHOE JIUIO0 JAaHHOW aJMUHUCTPATHBHOU
€IMHULBI (anbKanbla, peruaopa, npedexra, Mdpa); MHOTAA U30UpAeTCs KOJIETUs
JOJHKHOCTHBIX JIUI. B HEKOTOPBIX CTpaHax riaBHOE JOKHOCTHOE JIMIO U30UpaeTcs
HE HAaceJleHUEM, a COBETOM. AIbKaib] (MpedeKT U T.I.) OAHOBPEMEHHO SIBISETCS
IpeceaTeIeM COBETa, €ro UCIOJHUTEIbHBIM OPraHOM U YTBEPKAAETCS IIPABUTENb-
CTBOM (IIPE3UACHTOM, MUHUCTPOM BHYTPEHHHUX JI€]1) KaK €ro NpeJCTaBUTENb B JaH-
HOW aJIMUHUCTPATUBHO-TEPPUTOPHATILHON eanHuLie. OH 00agaeT mpaBoM KOHTPOJIS
3a IeATENBHOCTBIO coBeTa. IIpaBna, omeka mo4Tu HE NPUMEHSIETCS: aJbKaJlIbAy Kak
IIPEACENATENI0 COBETA MPENOCTABIIIOTCS MHUPOKUE BO3MOYKHOCTH HE NPUHHUMATh B
COBETE peIleHUs, KOTOPbIE OH ke OyAeT BbIHYXICH MO3JHEE OTKIOHHUTb.

Cucmema cosemoé TPUHLHUINHAAIBHO OTIMYAETCS OT PACCMOTPEHHBIX BBIIIE.
Ona npuMeHsieTcs B CTPaHAaX TOTAJIMTAPHOTO conuanu3Ma. CoBeT paccMaTpuBaeTcs
KaK OpraH rocyJapCTBEHHOM BJIAaCTU U B CBOIO OYepeb U30MpaeT Apyrou rocynap-
CTBEHHBIM OpraH — HWCIIOJHUTEIBHBIA KOMUTET — KOJUIETMAJIbHBIM OpPraH rocynap-
CTBEHHOI'O YIPABJECHHsS B JAHHOW AJMHUHHMCTPATHUBHO-TEPPUTOPUAIBHON €IMHULE.
UiteHbl MCTIOIKOMA SIBISAIOTCS PYKOBOAMTEISIMU OTAEJIOB W YIPAaBICHUW U IIPU IIO-
MOIIY TOJYMHEHHBIX MM T'OCYJAapCTBEHHBIX CIIYKAIIUX YHPABIAIOT OTAEIbHBIMU
cepamMu MECTHOM KU3HU (00pa30BaHUEM, 31paBOOXPAHEHUEM, TOPrOBIIEH, MECTHON
IPOMBIIIIIEHHOCTBIO).

Takas cucrema co3aercs BO BCEX aJMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX €1IH-
Huax. JIMImp B MENKUX HACEIEHHBIX MyHKTAaX COBET MOXKET U30paTh HE UCTIOJIKOM, a
IpeAcenaTens U CeKpeTapsi COBETA, KOTOPbIE U BEAAIOT UCIIOJIHUTENBHOMN AEATEIIBHO-
cThio. IHOTIa Hapsiy ¢ UCTIOTHUTENbHBIM KOMUTETOM COBET U30UPAECT MOCTOSHHBIN
KOMUTET, KOTOPBIA MEXy CECCUSIMU COBETA OCYILIECTBIISIET ero noiaHoMmouus (B Ku-
Tae 3TO MOCTOSIHHBII KOMUTET MECTHOI'O COOpaHUsl HAPOJHBIX IpeacTaBuTeneit). Yu-

HOBHHUKH OJIsI KOHTPOJIA 3a ACATCIbHOCTEIO COBETOB CBCPXY HEC HA3HAYAIOTCA, HO CO-
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BETHl KaK OpraHbl rOCyJIJapCTBEHHOM BJIACTH MOJYMHEHBI N0 BEPTUKAJIN BBIIECTOS-
UM NPEICTaBUTENBHBIM OpraHaM. COBEThI MOTYT pEIIaTh HE TOJIBKO MECTHBIE, HO U
oO1erocyapcTBeHHbIe BONPOoChl. [Ipu pykoBo el poju KOMMYHUCTUYECKOH Tap-
THH JIEATEIIBHOCTh COBETOB MPAKTUYECKU HAIPABISETCS €€ MECTHBIMU OpraHaMH U
OpPraHU3aLHSIMU.

Oco0pie (HhOpMBI MECTHOTO YIPABJICHHS CYIIECTBYIOT B YCIOBUSAX BOEHHBIX
peXUMOB. B aIMUHUCTPAaTUBHO-TEPPUTOPUATIEHBIE €IWHUIIBI, OCOOCHHO KpYIHBIE,
HA3HAYAIOTCSl BOEHHBbIE T'yOepHATOphl M KOMEHJAHTBHI, KOTOPbIE B CBOIO OYEpEb
Ha3HA4al0T OQUIEPOB B HUKECTOSIIME ATIMUHUCTPATUBHO-TEPPUTOPUATIBLHBIE €U~
Hulbl. Ha3HaueHHbIE TOKHOCTHBIE JIMLA OCYIIECTBISIOT YIPABICHUE HA OCHOBE

CAMHOHAYaJINA C IPUMCHCHHUEM MCTO/I0B BOCHHOT'O PCTYJIMPOBAHMA.

13.3 Opranpl O0LIMHHOTO CAMOYNIPABJICHUS M YIIPABJICHUS

CymiecTByeT HECKOIBKO BHJIOB OPTAaHOB OOITMHHOTO caMoympaBiieHus. Ha Hu-
30BOM YpOBHE 3TO MOXKET ObITh cTapocta (conteic B [lombiie, kmer B bonrapun),
cTapocra AepeBHH U ropojckoro kBaptana (Munonesus, Tamnann). Crapocta u3ou-
paeTcsi OOBIYHO Ha CXOJE KUTEJNEH cejaa OTKPBITHIM rOJIOCOBaHUEM, B cTpaHax Bo-
cToKa (Hampumep, B MIHIOHE3MN) OH YTBEPKIAAETCS MUHUCTPOM BHYTPEHHHUX €N U3
qrclia TpeX KaHAWJaTOB, M30paHHBIX COOpAaHUEM JKUTEIEH.

B cene, rpynne nepeBeHs, B MenIKO# o0muHe (Hanpumep, B Benukobpuranuu ¢
yrcioMm MeHee 150 sxurteneil) mo mepe HaoOHOCTH co3bIBaeTcs cenbckuil cxon. [lo-
MHUMO BBIOOPOB CTApPOCThI JIEPEBHU CXOJI PEIIAET IIaBHbIE BOMPOCHI MECTHOM XKU3HU:
O CTPOMUTENBCTBE U PEMOHTE JOPOT, MOCTOB MECTHOI'O 3HAUYEHMsI, O MPOTUBOMOMKAP-
HOM oXpaHe, caHuTapuu U ap. st 3T0ro oOH MOXKET BBOAUTH OYEHb HEOOJBIION pa-
30BBI MECTHBIM HaJor (camMo00Jsi0keHHe). B HEeKOTOphIX cTpaHax cxon (coOpaHue)
0osee ¢opManM30BaH: YCTAaHOBJICHBI 3aKOHOM BO3pacT ero y4yacTHHKOB (Dumunmu-
Hbl — 15 ner, Tanzanus — 21 roxa), NEpUOAUYHOCTh CO3bIBa (Hampumep, B Muauu
2 paza B romx). Cobpanue AepeBHU MOXET H30paTh €IWHOJMYHOTO TJIABY CEIIbCKOU
aMUHUCTPALIMY WM KOJUIEKTUBHBIN OpraH (COBET, KOMUTET, IIPABJICHUE).

B Oonee kpynHbIX 00HIMHAX TpaxaaHamMu (2 UHOTAA U TIOCTOSIHHO MPOXKUBAKO-
IIMMU B OOIIMHE HeTpakaaHaMmu) uzOupaercs coBeT. OOBIYHO TaKue COBEThI 0000-
IIEHHO Ha3bIBalOT MyHununanmureramMmu. CoBeT n3bupaercs, Kak npaBuiio, Ha 2—4 ro-
7a 1 o0agaeT npaBaMu OPUIUIECKOTO JIMIIA, UMEET CBOM OIOKET, pacropsKaeTcs
COOCTBEHHOCTHIO OOMIMHBL. B cdepy ero moaHoMouuii BXOIAT BOMPOCH 00pa3oBa-
HUS, 3pPaBOOXPAHEHHS, CAHUTAPUU, CTPOUTEIHCTBO MYHMUIIMIAIBHOTO KUJbS JJIA

6C,Z[HLIX CJIOC€B HACCICHHUA, pEMOHT JOPOr U Ap. HpC,Z[CTaBI/ITCJ'IBHHﬁ OpraH UMECT UC-
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KIIFOUUTEIbHBIE OJHOMOYMS. TOJIbKO OH (WJIM CXOJ Tpak/iaH B OOIIMHAX, IJe HET
COBETa) MOXKET NMPUHUMATh YCTaB JAHHOTO TEPPUTOPHAIIBHOIO KOJUIEKTHBA, 00s13a-
TEJbHBbIE PEIICHUs W MPaBWA, CBOW OIOMKET, IJIaHbl U MPOrpaMMbl Pa3BUTHS, BBO-
JUTh MECTHBIE HAJIOTH, YCTAaHABIMBATh MOPSAIOK YIPABJICHHS CBOEH MYHUIIUIIATBLHOM
cOOCTBEHHOCTHI0. CBOM MOJHOMOYHS COBETHI OCYLIESCTBISIOT HA MEPUOAMYECKU CO-
3bIBAEMBIX CECCHUSIX. B HEKOTOpPBIX pa3BUBAIOMIMXCS CTpaHax H30UPAIOTCS HE BCE
YJIEHbl COBETA — YaCTh UX BXOJHUT B COCTAaB COBETA IO JOJKHOCTH, B CBSI3U C 0OIIIe-
CTBEHHBIM MoJjoxkeHueM. OcoOble MecTa pe3epBUPYIOTCS IS >KeHIuH, B UHaun —
JUTSI 3apETUCTPUPOBAHHBIX KACT U TJIEMEH.

Crnenyromuii opraH OOIIMHBI — IJ1aBa MyHULIUIIAILHOTO 00pa30BaHusi, OOBIYHO
Ha3bIBaeMblii MIpoM. VIHOTIa HEMOCPEACTBEHHO Tpa)KIaHaMU HJIM COBETaMU H30H-
paroTCcs U Ipyrue JOJKHOCTHBIE JTUIA MECTHOTO CAMOYTIPABIICHHUS.

B mHeGonpmmx 0oOmuHAX COBETHI M30UPAIOT JUIIH MpEACeaaTeNss — MIpa — U
cekpeTtapsi, B 0oyiee KpyImHBIX W30MpaeTcs KOJJIeTHaabHbId oprad u M3p (6o mM3p U
€ro 3aMecTurtenu). Map 3aHMMaeT cBOeoOpa3HOE MOJIOKEHUE: OH OJJHOBPEMEHHO SIB-
JISIETCS OPTaHOM MECTHOI'O CaMOYIPABJICHUS] M OpPraHOM YIpaBleHUs, ecliu u3bupa-
€TCSl HETIOCPEACTBEHHO TpaxaaHaMu. Map, n30upaemblii WM HAHUMAEMBbII COBETOM,
4acTO TOJIBKO aAMUHUCTPATOP.

Baxneiimast ¢opma OCyIIECTBIECHUS MECTHOTO CaMOYTPABICHHUS — MECTHBIE
pedeperaymbl. @opMamMu cCaMOYIPABICHUS SIBISAIOTCS TaKKe HapoAHas MPaBOTBOP-
yeckasg MHUIMATUBA (IIPEeAIOKEeHUS TPaXaaH JOHKHBI ObITh PACCMOTPEHBI HA OTKPbI-
TOM 3ac€JJaHUU COBETA) U TePPUTOPHUAIbHBIE OpraHbl OOIIECTBEHHOI'O CaMOYIpaBJie-
HUS, CO3[laBa€Mble B HEKOTOPbIX CTpaHax (yJW4YHbIe, KBAapTaJbHbIE M WHBIC
KOMUTETHI). OHM HE UMEIOT BJIACTHBIX MOJTHOMOYHH.

PaGota nemyrara opraHa MECTHOTO CaMOYMpPAaBIEHUS B OTIMYME OT MapiaMeH-
TapueB HE OIUIauMBaeTcs (OIJIauMBaeTCA JUIIb paboTa OCBOOOKICHHBIX PaOOTHU-
KOB: TIpejceaaTelisi COBeTa, CeKpeTapsi u 1p.), HO B psjae ctpad (BemukoOpurtanus,
CIIA, SInoHust) 4fieHbl COBETA MOIYYalOT BO3HATPAXKIEHHUE 32 KAKI0€ ydyacTue B 3a-

CEeaHNH.

13.4 OpraHbl perioHAJIbHOI0 CAMOYIIPABJICHUS U YIIPABJICHUSA
M3BECTHO HECKOJIBKO CUCTEM PETMOHAJIBHOIO CAMOYIIPABIICHUS U YIIPABICHUS.
1. B pane cTpan Ha PErMOHAJILHOM YPOBHE OpPraHAMM YIPABIECHHUsS SBISIOTCS

TOJIbKO HA3HAYCHHbIE YMHOBHUKHU (TyOEpHATOpBI, YNPAaBUTEIH, BOEBOABI H [Ip.).

HpCI[CTaBI/ITCJ'IBHLIX OpPraHoOB, I/I?>6I/IpaCMLIX HaCCJICHUEM, B TaKkou AJIMUHUCTPATHBHO-

TCppHTOpHaHLHOﬁ CAWHUIIC HCET. HpI/I Ha3HA4YaeMOM M3 HCHTpa YMHOBHHKEC MOXCET
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cO3/71aBaThCs COBellaTeNibHbI opraH. UMHOBHUK (OPMHUPYET €ro cam, Mo CBOEMY
ycMoTpeHunto (YKpanHa), Uik 3TOT OpPTraH COCTOUT U3 JIEJIEraTOB COBETOB HUXKECTOS-
MIMX aIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €UHULL (HapUMep, CEHMUK MPU BOEBOJIE
B [losibliie, Kya nenerupyroTcst Mo JBa MpeiCTaBUTENs OT COBETOB I'MUH — OOLIUH).
WNHorna coBenaTelbHBIMA OpTraHaMU TIPU TyOEPHATOPE SIBISIIOTCS JUPEKITUs, CEKpe-
TapuaT, COCTOSINNE U3 MOTINHEHHBIX TYOEPHATOPY BEAYITUX YNHOBHUKOB MECTHOTO
YIIPABJIEHUS], 4 TAKKE U3 HEKOTOPBIX IPYTUX BIUATENbHBIX JIUL], BKIOYAEMbIX B JIU-
PEKIIMIO CAaMUM T'yOEepHATOPOM.

2. B perroHax oJHOBpPEMEHHO JACHCTBYIOT U30paHHbIE COBETHl U Ha3HAUECHHbIE
«CBEPXY» MPENICTABUTENN TOCYJAPCTBEHHON BIACTH. DTOT CMOCO0 PErHOHAIBHOIO
CaMOYIIPABJICHHUSI W YIPABJICHUS OXApaKTEPU30BaH BBIIIC HA IPUMEPE POMAHO-
repPMaHCKOM (€BpONENHCKON KOHTUHEHTAIbHOI) CHUCTEMBI MO OTHOLIEHUIO K PETrHO-
HaM. [Ipu sTOM criocoOe ympaBieHHs MECTHBIE COBETHI JIOJDKHBI YBEIOMIIATH PYKO-
BOJUTENSI TOCYAApPCTBEHHOW A MUHUCTpPAIIMM B PETHOHE, Kommccapa (mpedexra u
T. I1.) O CBOUX PEIIEHUSX, HO TEMeph TaKhe PEUICHUs ISl UCTIOJHEHUS He HYXIat0TCs
B 00s13aTeNIbHOM BU3e KoMuccapa. Eciu B aIMUHUCTPaTUBHO-TEPPUTOPUATILHON €U~
HUIIE MapajliebHO JEHCTBYIOT MPEJICTABUTENb IOCYIapCTBAa U COBET, TO Chephl UX
KOMITETEHIIUM PAa3rPaHUYECHbl 3aKOHOM. [l03TOMY CyIIECTBYIOT JIBE€ CHCTEMBI Opra-
HOB, 3aHUMAIOIINXCS HEMOCPEICTBEHHON HCIOJHUTEIBHON JIEATEIbHOCTBIO: YAHOB-
HHUKH, OJYMHEHHBIE MPEACTABUTEIIO TOCYIAPCTBEHHOM BJIACTH, U CIIYXKAIIUE MECT-
HOTO CaMOYITPABJICHHUS.

3. B psane ucnaHoroBopsux cTpaH M30UparOTCs U COBETHI, U MPEIACTaBUTEIH
rocyjaapcTseHHoi Biactu. [locnenHue, 01THAKO, CTAHOBATCA TAKUMU MPEICTABUTEISA-
MU TOJIBKO TTOCTIE N30paHus X MPEACenaTeNIMA MECTHBIX COBETOB. bymyun n30pansr
MpeJicenaTeNs MU COBETOB, OHM M TOJbBKO OHM HA3HAYAKOTCA MPABUTEIIBCTBOM KakK
MPEJICTABUTENM I'OCYJaPCTBEHHOW BJIACTU. B TaHHOM Ciydae HET ABYX CUCTEM Opra-
HOB, 3aHUMAIOIIUXCS HEMOCPEACTBEHHON HUCIOJHUTENBHOU AEATEIBHOCTHIO B PETU-
OHE: TOT anmnapar BO3IJIABISIET NPEACEAATENb COBETA, OH )K€ — IPEACTABUTEIb TOCY-
NAapCTBa, HO NPEAMETHI BEICHHUS MEXKIY IMPEICTaBUTEIEM TOCYIapCTBAa U COBETOM
pasrpanuydenbl. [logoOHas cucteMa CylniecTBYeT B HEKOTOPBIX 3BEHBAX aIMUHHUCTpA-
THUBHO-TEPPUTOPUAIIBHOTO JIeJIeHUs B Erunre.

4. B cTpaHax TOTaJUTapHOTO COIMAIM3Ma BO BCEX 3BEHBSIX PErMOHAIBHOTO
neneHns (Kak ¥ Ha HU30BOM YPOBHE) CO3MAIOTCS M30MpaeMble COBETHI, KOTOPHIC B
CBOIO Ouepe/ib U30MPatoT UCIOJHUTEIbHBIE KOMUTETHI, @ MHOTIa TAKXKE MMOCTOSIHHBIC

KoMHUTEeThI. Kak O0TMCYAJIOCh, IIpH ﬂaHHOﬁ CHCTEME COBCTBI U HUCIIOJIHHUTCIBHBIC KO-
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MHUTCTLEI paCcCMATPHUBAIOTCA HE KaK OpraHbl MECTHOI'O CaMOYIIpaBJICHUA M YIIPpaBJIC-

HHA, a KaK OpTraHbl FOCY,Z[apCTBCHHOI‘/,I BJIAaCTH.

1. KakoBO COOTHOILIEHUE MOHATHI «MECTHOE YIIPABJICHUE» U «MECTHOE CAMO-
YIpPABICHUE» ?

2. B ueM cocTosT 0COOEHHOCTH MECTHOTO YIIPABJICHUS U €T0 OPTraHOB, KaKyIO
pPOJIb OHO UTPAET B MEXaHU3ME rocy1apcTBa?

3. KakoBbsl 0CHOBHBIE C(Pephl MOTHOMOYHMN MECTHOT'O CAMOYITPABIICHUS ?
Kakumu cpenctBaMu KOHTPOJISI pacrojiaraeT rocy1apCTBO B OTHOIICHUU
MYHUIUTIAIBHBIX €MHULL, OCYILIECTBISAIOUIUX CaMOyIpaBiieHUE?

5. Kak crposiTca OTHOLIEHUS OPraHOB MECTHO YNIPABJIEHUS U CaMOyIpaBJe-

HUS C UEHTPAJIBbHON BIACThHIO?
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I'noccapuin

Abcenmeusm — HesIBKa n30uparteseil Ha BEIOOPHI.

Axknamayus — peleHue, MPUHATOE M0 3aKOHOIPOEKTY MOCPEACTBOM I'POMKHUX
aruIOIMCMEHTOB U KPHUKOB. AKKJIaMalusi MPUMEHSETCS OOBIYHO B CIIydasiX, KOTJAa
CUMMAaTHHU SIBHOTO OOJIBIIMHCTBA HETPYIHO Npeanoioxuts (BemuxoOpurtanus,
CIIA).

Anvbmune — napinameHT B cnanauu.

Anampuosr — nunia 6e3 rpaxaaHcTsa (Jroau 0e3 poJIrHBI).

«beceowt y kamunay (fireside chat) — nHedopmanbHbIe O€cenbl O PaaNo U Te-
JEBUJCHUIO PYKOBOJMTENEH TOCYyIapCTBa WIM JPYIHMX IOJUTHYECKUX JHIEPOB.
Bnepsbie Takue Oecenpl cTanm mpoBOAMTH Tmpe3uaeHT PpankiuH /[l. Py3Benst
B 1930-¢ rr. IIpe3unent Ponanpa Peiiran BBen NpakTUKY €KEHEIAEIbHBIX BBICTYILIE-
HUM U Gecelt 1o paauo.

bunampuzm — 1BOMHOE IPaK1aHCTBO.

bynoecpam — Bepxusaa manata napinamenta denepatusnoit PecnyOnuku ['ep-
MaHHs.

bynoecmaz — nwxusaa nanara napinamenta ®eneparuBuoit Pecyonuku ['ep-
MaHHs.

«Bmecme kamumo 6pesnoy (log rolling) — TepMuH, 03HaAYAOUIUN TTOMOIIIH TTO-
JUTUKOB JIPYT APYry, KOraa, K IpuMepy, OAUH MapjJaMeHTapyuil MOAAEPKUBAET 3aKO-
HOMPOEKT JPYroro, 0xuaasi OT HEro TaKou e MOMOILHU B Oy TyIIeM.

lI'abcbypeckoe npecmononacieoue — HaclIeOBaHUE MPECTONA KEHITUHAMH TIPU
YCIIOBHH, YTO BO BCEX NOKOJICHHUSIX JAHHOU TMHACTUU HET MY>KUHH.

«l'unbomunay — TEPMHUH U3 MAPIAMEHTCKOM MPAKTUKH, O3HAYAIOUIUMI IPaBoO
cnukepa (Kak MpaBWJIo, OCHOBAHHOE Ha 00bIYae) MPEKPATUTh PACCMOTPEHUE TMOMpa-
BOK U JIOTIOJTHEHHUH K 3aKOHOIPOEKTY, «00pyOMB» Ha KaKOW-TO OAHOU W3 HUX. Dop-
MaJbHO MPUMEHSIETCS Il SKOHOMHUH BPEMEHH, OJJHAKO MOXHO «O0OpYOUTH» U HEBBI-
rOJIHbIE KAKUM-TTHO0 MOJUTHYECKUM CUJIaM U3MEHEHHS.

Heghexyus — n3MeHeHue nenyTaTaMu CBOeH MapTUIHON MPUHAJICHKHOCTH TOA
yIpO30¥ NOTEpH MaHAaTa.

Jluckonmunyumem — Bce Jena, HE NOJYYMBLIME B TEUYEHHE MNapJIAMEHTCKOU
CECCHH 3aBEPLICHUS, IPEKPAIIAIOTCI C €€ OKOHYAHUEM, U HA CIEAYIOLIEH CECCUU TE

e BOMPOCHI MOT'YT pacCMaTpUBATHCA JUIIb ¢ camoro Havana (CHIA).
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HUnoemnumem — HEOTBETCTBEHHOCTD JICTIyTaTa 10 UCTEUEHUH CPOKa €ro Jemy-
TaTCKOTO MAaH/IATA.

HUnoorcankuen — cyieOHBIN NpUKa3, 3apellalonii T0KHOCTHOMY JIMIY CO-
BEpLIATh JCUCTBUS WU U3/1aBaTh aKT.

Kacmunvckoe npecmononacieoue — HaclieqOBaHUE IPECTOJIA >KEHIIWHAMHU
(moueppMH), B CiIyyae €ClIM y MOKOMHOIO MOHapXa HET ChiHOBeW. Ecnu ke ocTanuch
MJIQIIINI ChIH W cTapiuas J04b, TO ChIH MMeeT mpeumyinectBo (Bemukobpuranus,
Hanus, Ucnanus, Hunepnanmer).

«Keneypy» — TepMuH, 0003HaYAIONINI MTPaBO CIUKEpa MapjaMeHTa «Iepenphl-
IMBaTh» YEpe3 HEKOTOPbIEC U3 MOIMPABOK, BHECEHHBIX JIEMyTaTaMU K KaKOMY-JI100 3a-
KOHONPOEKTy. DopManbHO MpUMEHSIETCA I COKPAIICHUS] BPEMEHH PACCMOTPEHHUS
3aKOHOMPOEKTOB. DAKTUYECKU ITO MOKET 03HAUATh, UTO «HEYTOOHBIE), HEBBITOIHBIC
JUTSL OJTHOM TPYMIBI <«JICMYTAaTOB TMOMPABKA U JOTIOJHEHHUS OYyIyT TEPEnphITHYTHI
CIIMKEPOM» B YIOJly APYroil rpymme AenyTaToB. JJaHHoe mpaBuiio OCHOBAHO Ha OObI-
4yae, OCIIOPUTh €ro MPUMEHEHHUE NMPAKTUYECKH HEBO3MOXKHO, TaK KaK MOBEJICHHUE CITH-
Kepa He IPUHSITO 00CY X AaTh.

Kneccem — napnament Uspaunns.

«Knymy (Whip) — TepMuH, 0003Ha4aIONINI TApTUHHOTO OPraHU3aToOpa — JIEMmy-
TaTa, KOTOPBIN CIEIUT 3a TeM, YTOOBI Bce WICHBI (paKIuil IPUCYTCTBOBAIN Ha TOJIO-
COBAaHMM M TOJIOCOBAJM COTJIACHO peUIeHUsM (pakuuid M UX JuAepoB. TepMuH
«KHYT» TOSIBUJICS B OpUTAHCKOM MapJaMeHTE, TaK KaK TaM IOJIOCOBAaHHE OCYIIECTB-
JSIeTCS MyTEM IEepexo/ia Yepe3 ClelHaAIbHbIE IBEPU: «KHYT» KakK Obl «TOHUT» CBOUX
KOJUIET B HY’KHOM HAIIPABJICHUU. DTOT TEPMHUH IPUMEHSIETCA U B IPYTUX aHIJIOS3bIY-
Heix cTtpanax (CIIIA, Kanmama), xotss mapiaMmeHTCKash (PpakiMoHHAs IUCITUTUIIMHA
3/1eCh 3HAUUTEIBHO Msrue. « KHyThI» — 3TO MOMOIIHUKY JTUIEPOB MAPTUHHBIX (pak-
1007178

Konmumnyumem — npoxoxJeHne 3aKOHONpOeKTa, Haxoasamerocs B [lapiamen-
Te, HE MpeKpalaeTcs ¢ 3aKpbiTueM ceccuu nanat (Muaus).

«Kyxonnwiii kabunemy (kitchen cabinet) — Taxk 4arie BCero Has3bIBalOT HeO(Pu-
IUAJIbHYIO TPYIIILYy COBETHUKOB IIPHU TJIABE FOCYIapCTBa WJIM MPABUTENLCTBA. [ pynity
OMM3KMX COBETHUKOB W Jpy3el aMmepukaHcKoro mnpesugeHta Teomopa PysBenbra
Ha3bIBAIM «TEHHHCHBIM KaOMHETOM», YoppeHa [apauHra — «mokepHbIM KaOuHe-
Tom», a ["appu TpymeH cam Ha3Basl CBOMX JPY3€il-COBETHUKOB «KYXOHHBIM KaOWHe-

TOM».
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Manoamyc — cyneOHbI npUKa3, 00SA3bIBAIOMIMKI JOJKHOCTHOE JIMIIO COBEp-
maTh ACUCTBUS WIM W3/1aTh aKT, BXOAAIIME B ero kommeTeHImio (BemnkoOpuTanus,
CIIA).

Manugpecmayus — maccoBoe IIECTBUE TPaXKJIaH MO YIUIE JTUOO MUPHOE CO-
OpaHue 10/ OTKPHITHIM HEOOM.

«Meoosvuii mecay» (honeymoon period) — mepuop nocie n30paHus Mpe3uIcH-
Ta WM Ha3HAYCHHUS MPEMbEP-MUHHUCTPA, B TEUEHHE KOTOPOTO CPEACTBAa MACCOBOM
nH(}OpPMAIUU U TIOTUTUIECKHE MPOTUBHUKHN BO3JIEPKUBAIOTCSI OT KPUTUKHA BHOBB H3-
OpanHoro (Ha3HaueHHoro) juua. [lo HenmucaHoOW TpaaUIMU TaKOW MEepUoAd JJIUTCA
100 nuei.

Monapxus — Takas (hopma MmpaBieHuUs, TJIe TOCYIapCTBO BO3TIIABIISETCS JIUIIOM,
MOJIYYMBIIUM BJACTh 10 HACJIEACTBY.

«Hae30Huk» — TMoOIpaBKa WM JOMOJHEHHWE K 3aKOHOMPOEKTY, KOTOpBIE MOJ-
JEP>KUBAIOTCS WM BHOCSITCS MCIIOJIHUTENILHON BJIACThlO, HO HE HPaBSTCS OOJBIINH-
CTBY JIETyTaTOB. Yalle BCero «Hae3JHNKa» BHOCST B 3aKOHOTIPOEKT 00 aCCUTHOBAHMU-
ax. Kak mnpaBuio, npe3uieHT MOJMUCHIBAET 3aKOH, MPUMUPSSACH C TEM, YTO
MPUXOUTCS] YCTYNMUTh U OA0OPUTH MOTPABKY «HAC3THUKAY PaIy MPUHSATHS BAKHOTO
3aKOHa.

Hamypanusayus — npueM B rpaxIaHCTBO MO 3asBJICHUIO HHOCTPAHIIA.

«Ogeyuti x00» — TEPMUH, O3HAYAIOUIUI CMOCOO TOJIOCOBaHUS B MapjaMEHTE,
KOT'/Ia JIeTyTaThl UAYT OJUH 32 APYTUM U JUOO0 COOOIIAI0T CBO€ MHEHHUE («J1a» WU
«HET») CHeIHAIbHOMY YHHOBHHKY, MO0 TTOOYEPETHO OMyCKAIOT CBOU OIOJUIETCHH B
AIIMK IS ToJ0coBaHMs. «OBEYbUM XOJ0M» TaKOW CIOCOO IOJIOCOBAHUS HAa3bIBACTCS
MOTOMY, YTO JEMyTaThl UIYT 3a JIUJAEPOM CBOEH (DpakKiuu, KaKk OBIHI 3a OapaHOM.
«OBeunii xon» npumensiercss B Benmukooputanuu, OPI', SAnonuun. Muorna ero wuc-
MOJIB3YIOT ISl TOTO, YTOOBI COPBATh TOJIOCOBAHKE: ACMYTAThl YT OYE€Hb MEIJICHHO,
3Hasl, YTO HA FOJIOCOBAHUE OTITYIIEH ONpPEACIICHHbIN TUMUT BpeMeHH (SInoHwus).

Onmayus — BBIOOP TPAXIAHCTBA, UCIIOJIb3YEMBIM B Clydyasix, KOTJa Kakasi-TO
TEPPUTOPHS IEPEXOAUT OT OJIHOTO TOCYAAPCTBA K IPYTOMY.

«Ocen u cnony (donkey and elephant) — cUMBOJIBI TIEMOKpPATUYECKON M pec-
nyOonukanckoi maptuit CLIA. B 1874 r. kapukarypuct Tomac Hact omybnukoBan
KapuKaTyphbl, TJI€ UCIOJIb30Bal (DUTYyphl Oclia M CIOHA KaK CUMBOJBI ATHUX MapTHl.
Bo3moxHo, uTo ¢urypa ocna Obula HaBestHa XYJOKHUKY CIIOBaMH peCIyOJIMKaHIIA
Urnatuyca JloHemu, KOTOPbI CpaBHUI KOHKYPUPYIOIIYIO TAPTHIO C MYJIOM, «y KO-
TOPOTO HET TOPAOCTHU 32 MPOUCXOKIACHUE M HAJICIKIBI HA TOTOMCTBOY.

«Omyvi-ocnosamenuy (faunding fathers) — Tak B XX B. CTaJld Ha3bIBaTh
y49acTHUKOB (prtanenshuiickoro kouBenta (1787 r.), mpunssmero KoHcTutyiuio
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CHIA. Cpean Hux Haubojee H3BECTHBbI Takue jaesTenu, kak JIx. Maaucon,
Jx. Bamuurron, b. @panknun, A. ['aMmunbeToH. BriocneacTsum OHM 3aHMMAaNM Bax-
HbI€ TOCYIAPCTBEHHbIE MOCTHI WM MPOCIABUIUCH B UHBIX cepax. Takum TepMUHOM
U ceifuac Ha3bIBalOT aBTOPOB KOHCTUTYIIHH.

llemuyus — npaBo oOpalleHHs] K BJIACTAM C MUCbMEHHBIMH TPEOOBAHMSIMU,
Karobamu.

«Ilpoxypennas komnamay (smoke-filled room) — mecto, re 3aTeBarOTCs MOJIH-
TUYECKUE MHTPUTH U 3aKIIOYAIOTCS TEMHbIE cAeNKU. Boipakenue nmpunaiexut ["ap-
pu JloxepTu, noauTUYecKOMy AesTento u3 mrata Orailo, BbICKa3aBUIEMYCS 10 MOBO-
Ny BbIIBHKEHUs ero 3emisika u3 Orailo Yoppena ['apaunra kaHauaaToM B
npe3naeHTsl CHIA.

«Pazepebamens epazuy» (muckraker) — KypHaJIUCT, KOTOPBIA 3aHUMAETCS pa3-
o0JjaueHueM HEUECTHBIX MOJUTUYECKUX MPUEMOB U [, HE3aKOHHBIX CBS3el ¢ Ou3-
HECOM U T.J. DTOT TEPMHUH BIEPBBIC YNMOTPEOMSI aMEepUKAHCKUM Tpe3uaeHT Teo-
nop Py3Benbt. «Pasrpebarenu rps3u» mucaaud O KOPPYILWHU, MPOJAXKHOCTH U T. 1.,
onHako T. Py3BenbT ynorpeOuia 3TO BbIpakK€HHE B HETaTUBHOM CMBICIIE, yIpeKas
KYPHAJIUCTOB B TOM, UTO, «pasrpedas rpsa3b», OHU HE YMEIOT BOBPEMSI OCTAHOBHUTHCS
U MOTYT pa3OyuTh CUJIbI 371a.

Pecenm — opunmanbHoe IUILIO TPU HECOBEPIICHHOJIETHEM MOHApXe, MpaBsIee
OT UMEHHMH MOHapXxa JI0 TeX IMop, MOKa MOHApX HE JOCTUTHET COBEPIIEHHOJIETHUS.

Pecnybnuxka — 3170 QopMa npaBlieHuUs, TJIe IIaBON rocyJapcTBa SBISETCS W3-
OpaHHOE JHTIO.

Canuueckoe npecmolionacieoue — 3TO KOIJa MPECTOJI HACIEAYIOT TOJIBKO
MY>KUMHBI (IPEkKIE BCEro CTapIINid CbIH), HO He nouyepHu (benbrus, Anonus).

Cmopune — napnameHT Hopseruu.

Tapuxamel — MmycynbMaHckue opaeHa B CeHerane, KOTOpbIe, TOMUMO PELIECHHS
CBOUX BHYTPEHHHUX BOMPOCOB, MOJACPKUBAIOT OOLIECTBEHHBIN MOPSAIOK B ACPEBHIX
U HEKOTOPBIX TOpojax, 00ecrneynBalT cOOp U yIiaTy KpecThSHAMU TOCyAapCTBEH-
HBIX HAJOrOB, MOOMJIM3YIOT KPECThIHCKHUE MACChl B MEPUOJ U30MpATENbHBIX KamIa-
HHM.

«Teuon-ou u Teuon-oym» — clioBa, O3HAYAIOILINE, YTO JBE BEAYIUE aMEPUKaH-
CKH€ MMapTUHU BO BPEMs NIPEIBHIOOPHBIX KaMIIaHUM Jal0T OYE€Hb IMOX0KHUE 00CIIaHus U
O6epyT nmoxoxkue 00s3aTenbeTBa. CI0Ba 3TH B3ATHI U3 aHIIUHCKOTO (HOJIBKIIOPA.

Teoxpamuueckas pecnybiuka — TIIABHBIM JUIIOM B TOCYJIapCTBE SIBISETCS 1y-
XOBHBIH IJ1aBa rOCYAapCcTBa, T. €. JHII0, BO3TJIABISIONIEE TOCIOACTBYIONIYIO PEJIUTH-
03HYI0 KOH(ECCHIO.
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«Topeosey enuanuemy (influence peddler) — 4enoBeK, KOTOPBIM UMEET TECHBIE
CBSI3U B BBICIIUX c(epax BIACTH U MOAITOMY MOKET OKa3aTh MOMOIL B MOJyYCHHUH
BBITOJHBIX TOCYJAPCTBEHHBIX 3aKa30B, B MPHUHITHUU HYXHBIX MPAaBUTEIbCTBEHHbIX
pemeHuit 1 T. 7. OOBIYHO TAKOW YETOBEK MMEET OMPENeICHHBIN MPOIICHT OT I0X0/1a,
MOJIYYEHHOTO €ro «KIMEHTOM». Takue JAesiHUs MPOTUBO3aKOHHBI, HO MIOYTH HE JOKa-
3YEMBI.

Ynumapnoe 2ocyoapcmeo — hopma rocyapcTBEHHOTO yCTPOMCTBA, MPU KOTO-
PO TEppUTOPHSI TOCYAAPCTBA, B OTINYHH OT (eaepariii, He UMEET B CBOEM COCTaBE
CYBEpEHHBIX T'OCYAapCTBEHHBIX 00pa3oBaHMil (pecmyOJuK, IITaTOB, 3€Mellb), a MOJ-
pasnenseTcs Ha aIMUHUCTPATUBHO-TEPPUTOPHAIILHBIE SUHUIIBI (paliOHBI, 00TaCTH U
T. 1.); B HEM CYIIECTBYET €IMHAsI CUCTEMA BBICIITUX OPTaHOB M €AMHAsI CHCTEMa 3aKO-
HOJIaTEIHCTBA.

Deoepayus — Hopma MOIUTHUKO-TEPPUTOPUATHHOTO WM HAIMOHAIBHO-TOCY-
JApCTBEHHOTO YCTPOMCTBA, MPEJCTaBIsAoMas co00i CloKHOE (COH3HOE) rocynap-
CTBO, COCTOSILIEE M3 TOCYAAapCTBEHHBIX OOpa30BaHMi, 00JaJAOIIMX IOPUAMYECKU
ONpeeIeHHON MOTUTUYECKOW CaMOCTOSITEIbHOCTBIO.

Qunuayusn — IpUOOPETEHNE TPAXKIAHCTBA IO POKACHHUIO.

«Dubycmoepwr» — unenbl cenara CIIA, KoTopbie MBITAIOTCSI COPBATH T'OJ0CO-
BaHHE M0 KaKOMY-THOO BOIPOCY, 3HAs, YTO HAXOJATCA B MeHbIIMHCTBE. CyTh (hiu-
OycTbhepcTBa B TOM, YTO OpPaTOPhl 3aHUMAIOT TPUOYHY M BBICTYIAIOT TaK JIOJIr0, Kak
TOJIbKO MOTYT, MIOKa HE KOHYUTCS BpEMs, OTBEJICHHOE /JIsl PEHUIN 1 FOJIOCOBAHUS 10
nanHomy Borpocy. (IIpomomKuTenbHOCTh pedeil CeHATOPOB HE OTPaHUYMBACTCS.)
OTu peun OOBIYHO HUKAK HE CBSI3aHbI C MIPEAMETOM OOCYXKJIEHHUSI, BO BPEMsI BBICTYTI-
JICHUSI MOKET YUTAThCA, K puMepy, bubnus nnm teneonnas kHura.

«Xpomas ymka» (lame duck) — BeIpaxkeHHe, MepBOHAYAILHO O0O3HAYABIIIEE
Ou3HecMeHa-0aHKpOTa, pa3opuBIIerocs aeibia u T. A. Ceiluac Tak yaiie Ha3bIBaIOT
YJICHOB TapJiaMEHTa, MPOUTPABIIMX Ha BhIOOpaX WM HEMEpeu30paHHbBIX MPe3u/ICH-
TOB, WM TPE3UICHTOB, KOTOPBIC YXKE HCIOJH30BAIM OTBEICHHBIC KOHCTUTYITUEH
CPOKHM MpeObIBaHUS HA TIOCTY U HE MOTYT OBITh IEPEU30paHBbI.

«YHennox» (TepMUH U3 MApIaMEHTCKOW MPAKTHKU JBYXITAJATHBIX MMapjamMeH-
TOB, T/IC TAATHI IPAKTUYECKH PABHOMPABHBI) — 3aKOHOIIPOEKT, TOOYEPETHO N3MEHSI-
€MBIil TO OIHOM, TO JIPYTOil ManaToi, MOKET HEOIPAHUUYEHHOE YHUCIIO pPa3 NEPEXOAUTh
13 TajaThl B MajiaTy, KaK YeTHOK TKAI[KOTO CTaHKa: Tyna-ctona. [Ipu momoiu Takoi
NPAKTUKH MOKHO «3aBOJIOKUTHUTBY JIFOOOM 3aKOHOMPOEKT, (POpManIbHO HE OTKIIOHSA
ero.



