Mage nofpund or type unknown

Bcs uctopmsa afBokKaTypbl €CTb UCTOPUSA ee caMoyTBepxaeHus, 60pbbbl 3a NpM3HaHMe
rocynapCcTBOM 1 obuiecTBOM. ECm aBTOPUTET roCy4apCTBEHHbIX y4pPEeXAEHUNN
NOAKPENIANCA ONOpPON Ha BAACTHbIE MOJIHOMOYUSA U MOAOEPXKKY BCEro
rocyAapCTBEHHOrO annapaTa, TO aBTOPUTET aABOKaTypbl MMesl OAHY OrMopy -
obuiecTBeHHOE goBepme.

Mpu3HaHWe rocyaapcTBa 03Havasio obecrneyeHmne NeruTUMHOCTU MHCTUTYTA
afBoOKaTypbl, POPMMPOBaHME ee NMPaBoOBOro CTaTyca, yTBepXX4eHne ee He3aBNCUMOCTM
OT agMUHUCTpauunn. MNMpnsHaHmne obuiecTsa ObIIO CBA3aHO C 3aBOEBaHNEM afBOKaTypomn
yBaxkeHuns. ObecneyvyeHne BbLICOKOro NMpecTm>Xa agBoKaTypbl B rinasax obuiecTtsa MOXXHO
ObiN0 0OOUTLCA TOILKO HPABCTBEHHOW 6e3ynpe4yHOCTbio K CloBa, N Aena. 310 bbi1o
0COBEHHO Ba>KHO B YCJ/IOBUAX POCCUNCKON AENCTBUTENBHOCTU N PYCCKOrO0 MEHTaNUTETa,
A1 KOTOPOro CoBeCTb BCcerna bbina Bbile 3aKOHa, a JIM4YHAA NOPAA0YHOCTb U
065a3aTeNbHOCTb - Bblle NpodecCnoHabHbIX 3HAHWNA.

B nocnenHee Bpemsa B 06L1EeCTBE OTHOLLUEHME K aiBOKaTaM Npruobpesio HoBble OTTEHKMN,
KOTOpble 3aTMEBAT UCTUHHYIO POJIb afBOKATYpPbl. EC/IN paHbLue nofa BANAHUEM
TOTAJIMTAPHOI0 rocyapcTBa AOMUHMPOBAJIO OTHOLLEHME K alBOKATaM Kak K JoAsMm,
3alUULLAIOWNM MPEeCcTYNHUKOB U U3MEHHUKOB POAMHbLI, TO CEerofgHsa Ha CMeHy npuxoauT
JIOXKHOE MOHUMaHMe Poan afiBOKaTYypPbl B OTMNPABJIEHMN NpaBocyans. HekoTopsble
rpa>kgaHe CYMTAlOT, YTO NMOMOLLb aflBOKaTa CKopee AOCTYMHa OJ1 COCTOATENbHbIX
noaen, ocyLecTBASIOWMX CBO AeaTeNlbHOCTb B chepe KpynHoro 6usHeca v B
KPUMUHAJMIbHbIX CTPYKTYpPaX, a TakXXe KakK 3alMTHUKA NMPoBOPOBABLUNXCS YAHOBHUKOB OT
cnpaBenMBOro Bo3mMe3sauns.

MoaToMmy, 3ab0TaCb 06 yBa>KeHUN K 3TOW npodeccumn, K agBokaTam cnepyeTt
npeabsaBAATb CaMble BblCOKME TpeboBaHMa cobnioaeHna npodecCuoHa bHOM 3TUKK U
CTaHOapPTOB noBefeHns. Kpome Toro, NCTopu4eckn AokKa3aHo, 4TO afBoKaTypa, He
NpU3HaoLWasa 3TU4eCcKne NPUHLUNbLI, He MOXKEeT pacCYUTbIBaTb Ha JoBepue obuiecTsa.
Pe3ynbTaToM 3TOro BCcerga CTaHOBUJIOCh YCUIeHNe BMeLllaTeIbCTBa rocyapcTea B Aesa
afBOKaTypbl, 4TO C HEOOXOAMMOCTbLIO BJSIEKIO 3a cObOM OrpaHnYeHne peasibHomn
HEe3aBUCMMOCTU aBOKATCKMX (hpopMUpoBaHUin, 6e3 KOTopon afgBoKaTypa Kak
NpPaBoO3aWNTHBLIA MHCTUTYT HEBO3MOXXHA.
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Bce Bbillecka3aHHOe 1 onpenenseT akTyaslbHOCTb TEMbl AaHHOW paboTbl. B CBA3U C 3TUM
00beKkTOM NpencTaBieHHON paboTbl BICTYNAeT COBOKYMHOCTb NpodecCuoHaNbHbIX
OTHOLUEHUN, CKNaabIiBalOLWMXCA B chepe aABOKATCKON AeATeNIbHOCTH, a
HenocpeaCcTBEHHbIM MPeaMeTOM UCCNeN0BaHNS ABNAITCSA 3TUYECKME NPUHLWMLI U
HOPMbl JAHHOWN OEeATENIbHOCTH.

MpodeccmoHanbHaa 3TUKa apBoOKaTa.

TepMUH "3TUKa" NPONCXOANT OT rpedeckoro ethos - obbi4an, HpaBCTBEHHbIN XapaKTep.
BriepBble oH 6bin1 BBEAEH ApucTtoTenemM, "Kak obo3HavyeHmne ocobonm obnacTum
nccnenoBaHns - npakTunyeckom punocodpumm, nbo oHa NbiITaeTCad OTBETUTb Ha BOMPOC, 4TO
Mbl OOJDKHbI genaTtb". NpegMmeToM perynmpoBaHusa obuen sTUKn aBnaseTcs
HpPaBCTBEHHOEe NnosefeHne YyesioBeka Boobue, nobon npodeccmu, B NobbIX
obcTosaTEeNnbLCTBAX.

MpodeccnoHanbHas 3TUKa - 3TO COBOKYMHOCTb NPaBuJ NoBeseHns onpenesieHHon
rpynnbl, 06beanHeHHON KOpnopaTUBHLIMU MHTepecaMun, obecrneymBatoLLas
HPABCTBEHHbIN XapakKTep B3aUMOOTHOLLEHW, 06yCNOBAEHHbIX NN COMPSXKEHHbIX C
npoteccnoHaibHOW AEATENbHOCTbIO, @ TakXKe 0TPacsib HAayKK, nly4vaolas cneunpuky
NPOABJIEHNI MOPaIN B Pa3/INYHbIX BUAAX NEATENbHOCTU.

NMpeomMeToM >Xe afBOKAaTCKOW 3TUKN CTAHOBUTCS NMoBeAeHNe npeacTaBuTens 3Ton
npogeccuu, YneHa COOTBETCTBYOLWLEN KOprnopaunumn, NpenMmMyL,ecTBEHHO B
obcToATEeNnbCTBaAX, rAe OH AENCTBYET MMEHHO KaK npogeccuoHan: nmbo npencrasnseT
CBOIO npodeccunio, M0 BOCNPUHMUMAETCSA OKPYXaIOLWMMN UMEHHO KaK NpeacTaBuUTeNb
Kopnopauun aaBokaToB. IMEHHO afBOKaTCKasa 3TUKa BEJIUT eMy 3alluMLaTh BCEX, KTO
npunberaeT K ero NoOMoLLu.

Hannyune 3Tnyeckmnx npaBus NoBeAEHUS aflBOKATCKON Npodeccumn BefeT K YKPenaeHuio
obLiero ypoBHst Mopanun obuiecTsa, K NOBbILUEHUIO POCTa NMPOgpeCcCNOHaIbHO-3TUYECKOr 0
COBEPLUEHCTBOBAHUS afgBoKaTa. KoHe4yHOo, cobntogeHne aiBOKATOM, a TakKXXe APYruMu
yYaCTHMKamMum cyaebHoro npowecca 3STUYECKNX HOPM B COBPEMEHHbIX YCJIOBUAX SIBNISIETCA
TPYOHO BbIMOJHUMOW 3aaa4er. O4HAKO Ba)XHO NMOHUMAaTb, YTO OT TOro, Kak BenyT cebs
YYACTHMKW NpoLecca, 3aBUCUT BeCb X0 CYZ0Npon3BoACTBa.

CTpemneHne aaBoKaTypbl K HDABCTBEHHOMY CaMOOYMLLEHNIO MPOCNEXNBAETCSA Ha
NPOTSXXEHMNN BCEN €e UCTOPUN 1N BbIIMBAETCS Yalle BCEro B TOPXXECTBEHHbIX NpUcsArax u
nonbITKax co3faHNsa HPAaBCTBEHHbIX KOAEKCOB Npodeccuu.



CoBpeMeHHOEe pOCCMNCKOE 3aKOHO4ATE/IbCTBO, PerjaMeHTUpPys BONpocChl
npoeccrnoHasibHOM 3TUKN B N. 4 4. 1 cT. 7 ®egepanbHoro 3akoHa ot 31. 05. 2002 roaa
Ne 63-®3 "Ob6 agBOKATCKON AeATENbHOCTM U afgBoKaType B Poccuinckonm depgepaumnn'
3aKpenuao NpaBnao, 4To afiBOKaT HeceT Ha cebe obazaTenbcTBO "cobnopaTtb Kogekc
npoceccrnoHanbHOM 3TUKK agBoKaTa".

HpaBCTBEHHbIE KOOEKChI aflBOKAaTCKOW npogeccmun paspabaTbiBaiInNCb BO MHOIMMX CTpaHax
(B Monbwe - 1970 r., B BeHrpuwn - 1972 r., B JIntee - 1974 r. n ap.). IpuHUManncb OHN "
oTAeNIbHbIMW Konnermamm Poccun.

31 anBapsa 2003 r. B pa3suTue TpeboBaHun cT. 7 3akoHa 06 agBokaType lNepBbiM
Bcepoccunckmnm cbes3nom aaBokaToB 6bia NpnHAT Kogekc npodecCMoHaibHOM 3TUKN
afBoKaTa, CorsacHO KOTOPOMY afBOKaThbl (PyKOBOOUTENN afBOKATCKNX 0bpa3oBaHnn)
0653aHbl 03HAKOMUTb NMOMOLLHNKOB, CTaXXEPOB N NHbIX COTPYOHMKOB 3TUX aABOKATCKUX
obpaszoBaHum ¢ Kogekcom, obecneynTb cobnogeHne nmMmm ero HoOpM B 4acTu,
COOTBETCTBYOLLEN UX TPYAO0BbIM 06A3aHHOCTAM.

Kogekc npodeccnoHanbHOM 3TUKM afBOKaTa yCTaHaBAnBaeT obs3aTesnbHble O/
Ka)xK[oro afBokaTa NpaBusia ero noBeaeHns npu ocyLLecTBAEHNN aBOKATCKOM
AesTeNbHOCTM Ha OCHOBE HPABCTBEHHbIX KPUTEPUEB M TPaAULNIA aaBOKaTYypbl. HMKakoe
nono)xeHne Koaekca He O0J/IXXHO TOJIKOBATbCS Kak npeanucbiBatoLLee nam
[onycKatollee CoBeplLUeHne AesiHUIA, NpoTuBopeYdawmx TpeboBaHMAM 3aKoHO4aTE/IbCTBA
06 aiBOKATCKOW OeATENbHOCTU 1 afBOKaType.

ALBOKaTbl Npn BCeX 0OCTOATENbCTBAX AOJ/IKHbI COXPAaHATb YeCTb U OCTOUHCTBO,
npucywmne nx npodeccmn. HeobxoammocTtb cobnoaeHns npasna afBoOKaATCKOW
npodeccnn BblTeKaeT U3 (pakKTa NMPUCBOEHNA CTaTyCa afABoKaTa. B Tex cnydasax, Korga
BOMPOChHI MPOodeCcCnoHaIbHOW 3TUKK afiBOKAaTa He yperyJsnpoBaHbl 3aKOHO4AaTENbCTBOM
06 afBOKaATCKON AeATENbHOCTU N aABOKaType Nan HacToAawmnm Kogekcom, agBokaT
065a3aH cobnogaTh CNOXKMBLUMECH B aiBOKaType obbl4an n Tpaguumm,
COOTBETCTBYOWME 0OLWMM NPUHUMNAM HPaBCTBEHHOCTN B obLecTse.

Ecnn afBoKaT He yBepeH B TOM, KaK 0eNCTBOBaTb B C/IOXKHOM 3TUYECKON CUTyaLuunun, OH
nmeeT npaso obpaTnTbca B CoBeT COOTBETCTBYIOLWEN aiBOKATCKON NanaTbl CybbekTa
Poccuinckon ®epepaumnm 3a pa3bacHEHNEM, B KOTOPOM €My HEe MOXeT OblTb OTKa3aHo.

CornacHo cT. 5 Kogekca npodeccrmoHaibHas HE3aBUCMMOCTb aZlBOKaTa ABASETCA
Heobx04AMMbIM yCNOBMEM O0BeEPUS K HEMY. AABOKAT O0/IKeH n3beratb A4eNCTBUN,
HanpaBJIEHHbIX K MOAPbLIBY AoBepus. 3noynoTpebneHne gposepnemMm HECOBMeCTMMO CO
3BaHMEM aJBOKaTa.



[loBepus K afiBOKaTy He MOXeT bbiTb 6€3 yBepeHHOCTN B COXPaHEHUN TalHbI.
MNpodeccnoHanbHasa TaHa afgBoOKaTa nNpeacTasnaseT cobon MMMYHUTET OOBepuUTens,
npenocTaBsieHHbIN nocnegHemMy KoHCcTuTyumen PO. MNMpodeccrnoHanbHaa TanHa ABAseTCA
6e3yC/NI0BHbLIM NPUOPUTETOM AEATENIbHOCTUN afABoKaTa. CpoOK XpaHEHUs TalHbl He
OrpaHMYyeH BO BPEMEHMN.

ALBOKaT He MOXeT BbITb 0CBOOOXKAEH OT 06493aHHOCTN XPaHUTb NPOECCUOHANIbHYIO
TaWHy HUKeM, KpoMe LoBepuTens.

MpaBuia coXpaHeHns NPodecCMoHaIbHON TaliHbl PAacNPOCTPAHATCA Ha:
1) bakT obpalleHnsa K aABoKaTy, BKOYas UMeHa WU Ha3BaHWS JoBepuTenein;

2) BCE€ OJOKa3aTe/IbCTBa N JOKYMEHTHI, C06paHHbIe aBOKAQTOM B Xo4e noaroToBkKM K
neny;

3) cBefeHus, Nnosly4eHHble agBOKaTOM OT AOBepuTenen;

4) HopMaLUIO O AoBepUTESe, CTaBLLYHO N3BECTHOW aBOKATy B MPOLECCe OKa3aHus
topMaANYECKON NOMOLLK;

5) coaoep>XaHume rnpaBoBbIX COBETOB, AaHHbLIX HEMOCpPeACTBEHHO AOBEPUTEJIIO NJTN EMY
npegHa3Ha4d4eHHbIX;

6) BCe aIBOKATCKOE NMpon3BOACTBO MO Aeny;

7) ycnosusa cornaweHns ob okasaHnm lopnanyeckon noMoLLn, BKAKYaa LeHeXHble
pacyeTbl MeXAy alBOKaTOM U JOBepUTesieM;

8) nobble Apyrve cBefeHns, CBA3aHHbIe C OKa3aHWeM aBOKaTOM lopuUaNYecKon
MOMOLLLA.

Ba)xHO, 4TO afBOKaT He BMNpaBe AaBaTb CBUAETENbCKME NOKa3aHMs 06 o6cToATeNnbCTBAX,
KOTOpble CTasin eMYy N3BECTHbI B CBA3U C UCMOJIHEHNEM MPOMECCNOHANTbHbIX
obs3aHHOCTEN. ABOKAT HE MOXKET YCTYMNUTb NPaBo AeHe)XXHoro TpeboBaHUs K
[OBEPUTESIO MO 3aKJIIOYEHHOMY MEXAY HUMU COrnalleHunto KoMy 6bl TO HM BbiN0.

ALBOKAT NPUHMMAaET NopyYeHne Ha BeJeHne aena, ecsim OHO CoAdepXXuT B cebe
lOpUANYECKME COMHEHUS, HE UCKJTIOYaoLWMe BO3MOXXHOCTU PasyMHO 1 106p0CoBECTHO
ero noaaep>XXmBaTb U OTCTanBaTb.

Mpn ocyuwecTBNeHUN NPOodeCcCUOHaNbHOW AeaTeNbHOCTN aABOKaT:



1) yecTHO, pa3yMHO, [o6pPOCOBECTHO, KBANNPULNPOBAHHO, MPUHUUMNNANBLHO U
CBOEBpPEMEHHO NcnoaHsaeT 0643aHHOCTN, aKTUBHO 3alUuLLLaeT npasa, csoboabl u
WHTepechbl AoBepuTesie BCeMN He 3anpeLleHHbIMN 3aKoOHO4aTelIbCTBOM CpeAcTBamu,
pyKkoBoACTBYACb KoHCTUTyumnen Poccnnckon depgepaumm, 3aKOHOM 1 HaCTOALLNM
Kopekcom;

2) yBaXkaeT npaea, 4eCTb U AOCTOUHCTBO N1L, 0O6PaATUBLUMXCS K HEMY 33 OKa3aHUeM
topnuaNYeCcKon nomMoLLmM, LOBepUTeNen, Koaner n apyrux nuiu, cobniogaeTt AesoByro
MaHepy 0bLeHnsa n 0enoBon CTUb OOeXAbl.

CornacHo cT. 9 Kogekca agBokaT He BrnpaBe:

1) nencTBoBaTb BOMNPEKU 3aKOHHbLIM MHTEpecaM nnua, obpaTueLLerocs K afBokKaTy 3a
IOPULANYECKON NMOMOLLbIO, OKa3blBaTb €MY IOPUANYECKYIO MOMOLLb, PYKOBOACTBYSACh
coobpaxkeHnaMmu cobcTBeHHON Bbiroabl, 0e3HpaBCTBEHHbLIMU UHTEpecaMn nauv rnos
BO3eNCTBUEM OABJIEHNSA N3BHE;

2) 3aHMMaTb No aeny rno3nunio mn NencTBoBaTb BOMpeKun BoJjie oBepuNTENA, 3a
NCKI4YeHneM CcJiyHaeB, KOIrga aaBoOKaT-3alLLUTHUNK y6e>K,EI,eH B Ha/lninm cCaMooroBopa
cBoero nog3alnuTHOr o,

3) nenatb Nyb6ANYHbIE 3a5iBNIEHNS O AOKA3aHHOCTW BUHbI NOBEPUTESNS, €CJIN OH ee
oTpUUaEeT;

4) 6e3 cornacusa noBepuTens pasriawaTb CBeaeHus, cooblleHHbIe afBOKaTy
OOoBepuTENEeM B CBSA3U C OKa3aHMEM eMY IOPNONYECKOW MOMOLLN;

5) MPUHNMaATb NMOPYHEHNA Ha OKa3aHune }OpI/I,EI,I/IHECKOVI nomMoLm 3aBegomo 6onblue, 4em
adBOKaT B COCTOAHWNN BbINO/NIHUTD,

6) HaBA3bIBATb CBOI MOMOLLb INLIAM, HY>XXAAOLWMCSA B OPUANYECKON MOMOLLM, U
npuBAeKaTb UX NMyTeM UCMONb30BaHNSA NIMYHbIX CBSA3elN C paboTHMKaMM CyZi0B U
NPaBOOXPAHUTESIbHbLIX OpraHoB, obellaHneM 6,1aronoly4HoOro paspeLleHmns gena u
JPYruM HeJoCTOWHbLIMU cnocobamu;

7) Y4aCTBYy4d B rnpouecce pa36|/|paTeanTBa hena AonyCckaTb BblICKa3blBaHWA, YMalAlOLWne
4eCTb N AOCTONHCTBO OPYIrmnx y4aCTHNKOB pa36|/|paTeanTBa, Oaxxe B CJly4Hae nx
HETaKTU4YHOIo noBeneHn4,

8) ntobbiM cnocobom npmnobpeTaTb B JIMYHbLIX MHTEPECAX MMYLLECTBO N MMYLLECTBEHHbIE
npasa, ABAgOWMECs NpegMeToM Cnopa, B KOTOPOM afABOKaT NpUHMUMaeT y4yacTume B



KayecTBe LA, OKa3blBAKOLLErO OPNANYECKYIO MOMOLLb, 3a UCKJIIOYEHUEM CJTyYaes,
Korga goseputenb No6poBOJILHO NPeAoCTaBASET TAaKOe NMPaBo aABOKaTYy, 0 YEM A0JIXKHO
OblTb KOHKPETHO YKa3aHO B COrJlalleHN NOBEPUTENS C aJBOKATOM.

3aKOH 1 HPaABCTBEHHOCTb B Npocdheccun agBoKaTa Bbllle BOAN foBepuTens. Hukakune
no>kesnaHusa, Npocbbbl NN yKa3aHUA OOBEPUTENS, HanpaBieHHble K HecobogeHnto
3aKOHa UM HapyLeHUIo NpaBuJl, NpeayCcMoTPEHHbIX HAaCTOALWMM KogekcoM, He MoryT
6bITb MCMONHEHbI a4BOKATOM.

AQBOKaT He O0JKEH NPUHUMATb NOpPyYeHne, ecam ero ncnosiHeHne byaetr
NpenATCTBOBaTb UCMOJIHEHUIO OPYIrOro, paHee NPUHATOro nopyyYyeHns. AoBokKaT He
NOJIXKEH CTaBUTb cebsi B 4ONTOBYO 3aBUCMMOCTb OT A0BEpUTENs. AIBOKAT HE A0OJ/IKEH
nonyckaTb haMUbAPHbIX OTHOLLEHWUIA C IOBEPUTENAMM.

ANBOKAT He BripaBe 6biTb COBETHUKOM, 3aLMTHUKOM UK NPeacTaBUTeNIeM HECKOJIbKMX
CTOPOH, YbW NHTEpPEChl MPOTUBOPEYMBLI, B OAHOM fesie, @ MOXXET JILLb CrocobcTBOBaATh
NPUMUPEHNIO CTOPOH.

[MomMuMo cny4aes, NpeayCMOTPEHHbIX 3aKOHOA4ATe/IbCTBOM 06 aBOKaTCKOM
0EATENIbHOCTN N aABOKaTypeE, aBOKaT HE BripaBe NpMHMMaTb NnopyvyeHne Ha
ocywecTBJieHe 3alWnThbl MO YroJIoBHOMY aeny OByx v bonee nuu, ecnu:

1) nHTepeckl 0HOIr0 N3 HUX MPOTMBOPEYaT NHTepecam ApPyroro;

2) nHTEpecChbl 0OAHOro, XoT4dA U He NpoTmBoOpEevHaT NMHTepeCaM OpPyroro, HO 3T Nnua
npnoep>XmBatoTcCAd pa3iMv4HbIX Mno3nuUMin Mo O OHUM N TEM XKe 3Nn3onam gena;

3) No oAHOMY Aesly HeobXoANUMO OCYLLLEeCTBAATh 3aWNUTY JNL, AOCTUTLNX U He
JOCTUTMLLINX COBEPLUEHHONETUS.

ALBOKAT, NPUHSABLLUMA B NOPSAAKE HA3HAYEHMSA UM NO COrslalleHnIo Nopy4YeHne Ha
3alKMTy NO YroJsIoBHOMY ey, He BripaBe OTKa3aTbCH OT 3aliUTbl U A0JIXKEH BbIMOJHATb
0683aHHOCTN 3aLMTHUKA 00 CTaaMn NMOArOTOBKWU U NMOAAYMN KacCalMOHHOW Xanobbl Ha
MnPUroBop cyaa rno gesy ero noA3sawunTHOro. AgBokKaT, NPUHABLLUMN NOpyYeHne Ha
3aWNTy B CTaamu npeaBapuTesibHOro cnencTemsa B NopsaaKke HasHavYeHusa uam no
CorslalleHunio, He BNpaBe O0TKa3aTbCsa 6€3 yBaXKUTeNIbHbIX MPUYUH OT 3alUThbl B cyae
nepBon MHCTaHLUUN.

A[BOKaT-3alUNTHUK He foJ/KeH 6e3 HeobxoaMMOCTH yxXyawaTb NONOXKEHNE APYTnX
noacyammbix. Bcakme nencrteus agBokaTa NMpoOTUB APYIrUX NOACYAMMbIX, Yb UHTEPECHI
npoTMBOpeYaT MHTepecaM NoA3alMTHOro, onpaBaaHbl MWL Toraa, korga 6es aToro He



MOXXeT ObITb ocywiecTBJ1EHa B MOJIHOW Mepe 3alnTa ero goseputend. AoBokKaT-
3alWUTHUK OoKeH ob>kasnoBaTb npuroBop, BbIHECEHHbIN B OTHOLLEHWUW CBOEro
nog3alnTHOro rno ero I'IpOCb6e, a TakXxe, ec/in NoA3alNTHbIN ABNAETCSA
HecoBepLWEHHONETHNM UN CTPpadaeT NCUXN4eCKNMMMN HeEJQOCTaTKaMN N Cyd B NMPpUrosope
He pa3aenna no3nunmio agBokKaTa N Ha3Ha4YM bonee Ts)KKOe Haka3zaHue nnum 3a 6bonee
TAXKKOeE rnpecrtynineHune, 4em rnpocusi aaBokaT, Nin ecsin NMeroTCd NnpaBoBbleé OCHOBaHUA
Ona cMAr4eHmnd npurosopa.

AOBOKaT-3alWNTHUK, KaK npaswnso, O0J1I>XKeH ob>xanoBaTb npmurosop, BbIHECEHHbIV B
OTHOLUEHWWN CBOEro noa3salllMTHOro:

1) HecoBepLleHHOJIETHEIo NJin CTpadaloWwero nCnXm4eCkKNMmMm HeAoCTaTKaMm,

2) ecnv cy B NPUroBope He pasaenni No3nuuio aaBoKaTa-3alMTHMKA U HAa3HAYMN
bosiee TAXKKOE Haka3aHue nnm 3a bonee TSKKoe NpecTynjieHne, 4eM Npocua aaBoKaT;

3) ecnin afABOKAT yCMATPMBAET HaM4yMe NMpPaBoBbIX OCHOBAHWIA A5 CMArYeHUs
npurosopa.

Ecnn Ocy)KLI,EHHbIVI, KpoMe HecoBepLWEeEHHOJIETHNX U J1NLU, CTPadaloWLUX NMCUXNYECKNMN
HeOdOoCTaTKaMW, BO3pa>KaeT NMpoTus ob6>xanoBaHus nPuUroeopa, agBoKaT OOJIXKEH Mo
BO3MO>XHOCTU MOJIYHNTb OT HEro MUCbMEHHbIN O0TKa3 OT 06>XasnoBaHUS npurosopa.

ALBOKaT BO34ep>XnBaeTCH OT:

- ynoTpebneHuns Bblpa>KeHUn, yManatowmx 4ecTb, 4OCTONHCTBO UK OE/I0OBYO penyTauuto
Apyroro agBokaTa, Npuv COCTaB/IEHNN LOKYMEHTOB M BblICKa3blBaHMAX Npu
OCYyLLIeCTBJIEHUN aflBOKATCKON OeATeNIbHOCTY;

- ynoTpebneHunsa B becenax ¢ nmuamm, obpaTMBLLMMUCSA 3a OKa3aHUEM LOPUANYECKON
MOMOLLW, N C AOBEPUTENSMUN BbiPa>KE€HWIN, MOPOYaALLMX OPYroro agBoKaTa, a TakXe
KPUTUKW NPaBUJILHOCTU LENCTBUN N KOHCYJIbTaUWUW Apyroro agBokaTa, paHee
OKa3blBaloLWEro pnanyecKyo NoOMoLb 3TUM NnLaM;

- Oﬁcy)K,EI,EHI/IFI C Imuammn, O6paTI/IBLLII/IMI/ICFI 3a OKa3aHunemM }OpM,D,MLIECKOIZ rnomMmoLwin, n c
ooBeputTenamMmn obocHOBaHHOCTK roOHOpapa, B3aMMaeMOro ApyrmMmm aaBokKaTaMu.

OTHOLLUEHUS MeXAy aBOKaTaMn He A0JIXKHbl BAUATb Ha 3alUTY MHTEPECOB
Y4YacCTBYOLIMX B Aene CTOPOH. AIBOKaT He BMpaBe NocTynaTbCs MHTepecamMun
NOBEPUTENSI HA BO UMS TOBAPULLECKUNX, HU KaKNX-NNBO NHbIX OTHOLLIEHUN. AaBoKaT
0653aH BbINOJIHATL pPELIeHNA OPraHOB aiBOKAaTCKOM NanaTbl, NPUHATbIE B Npeaenax nx



KoMmneTeHuunn. AgBokaT 0653aH y4aCTBOBaATb JINYHO WIN MaTepPUasibHO B OKa3aHUn
topnagnyeckon nomowim 6ecnnaTtHO MAK MO Ha3HAYEHUIO OPraHOB A03HaHUSA, OpraHoB
npenBapuTenbHOro CNeacTBuUsA, MPOKypopa nau cyaa B nopsaake, onpenenaemMom
afBoKaTCKoW nanaTton cybvekTa Poccuinckon depepauynn.

AnBOKaT MMEET MNpaBo Ha NoJlyYyeHne roHopapa, NpPUYMTaloLLLEroCcs eMy B Ka4yecTBe
BO3HArpa)kaeHnsa 3a UCnosHAemyo paboTy, a Tak)Ke Ha BO3MeELLeHME NOHECEHHbIX UM
N34epXXeK N PacxomoB.

foOHOpap afBOKaTa onpenensieTcs CornaleHMeEM CTOPOH N MOXXET YHYUTbIBaTb 06beEM U
CJIOXKHOCTb paboTbl, MPOOO/IKUTENIbHOCTb BpeMeHU, HeobXxoaMMoro onsa ee BbIMOJIHEHUS,
onbIT 1 KBaMdMKaL Mo afiBOKATa, CPOKN, CTEMNEHb CPOYHOCTU BbINOSIHEHUS PAbOThI U
NHble obcTosATENbCTBA. AABOKATY C/eAyeT BO3AEPXKMUBATLCS OT 3aK/04YEHUNS
corylalleHns o roHopape, NPy KOTOPOM BbIMJlaTa BO3Harpa>kaeHns CTaBuUTCA B
3aBUCUMOCTb OT OKOHYaHMA Aena B Mojb3y AOBEpUTENS.

3akKJiloueHue.

AfBOKaTypa 3aHMMaeT B 06LEeCTBEHHOM N FrOCYAapCTBEHHOM YCTPONCTBE cBOoE 0coboe U
[OCTaTO4YHO cBoeobpa3Hoe MecTo. ALBOKaTypa HE 3/IEMEHT roCy4apCTBEHHOI 0
yCTPOMNCTBA B TPAANULIMOHHOM NMOHSATMW 3TOr0 CJ/I0Ba, OHa obneyeHa noBepuem obuiecTea
N 0OOHOBPEMEHHO A0BEPUEM rocynapcTBa. MNpn 3ToM QYHKLNM KOHTPOJISt aABOKATYpbl CO
CTOPOHbI roCyAapCTBa BeCbMa M BECbMa OrpaHMY€eHHbl. BBUAY 3T0oro, npeabasnsemMbie K
aflBOKaTaM NpogeccnoHalibHO-3TUYeckne TpeboBaHNS BbIXOAAT 3a paMKu TpeboBaHU,
noAane)xawmx NCNOJIHEHMIO MPOCTO 3aKOHOMOCYLLHbIM FPaXXAaHUHOM.

ApnBokaT 0653aH NCNONIHATL CBOW A0 AOCTOMHO, YHECTHO, HE3aBMCUMO, Ha O0J/1>KHO
npogeccruoHasbHOM YPOBHE N C HEOOXOAMMOWN TWATENbHOCTbIO, @ Takxe 06a3aH
COXpPaHATb NpodeCcCMoHasbHy0 TarHy. HpaBCTBEHHOCTb, KOMMETEHLMSA U
He3aBUCUMOCTb - BOT CyTb npodeccun agBokaTa. JOCTUXKEHNE 3TUX BbICOKNX, HO
XKU3HEHHO HeobxoanMbIx TpeboBaHUN K NINYHOCTU afBOKaTa A0JIXKHO ObITb CepaLEeBUHON
neaTeNbHOCTU Ka)Xaoro coobulectsa aJiBOKaTOB.

Takum obpa3om, NoaBoAs UTOr, YMECTHO npuBecTn umtaTy: "lMoCTOSAHHO Aep>Xa B yMe
0643aHHOCTb aZlBOKaTa NpencTaBaAaTb UHTEPECH! KJIMEHTA C MaKCMMasibHO BO3MOXXHbIM
yCepaAneM, Mbl HE MOXXEM TEM He MeHee 0CTaBUTb 6e3 BHMMaHNs noBegeHne agBoOKaTOB,
C TeM 4TOObl OHM HEe Nepexoansin 03Ha4YeHHbIe B 3aKOHE rpaHunubl. AoBOKaT He cBoboaeH
abconoTHO... [IpaBoBOE NoJie He ABNAETCHA U HEe MOXET BbITb 30HON, B KOTOPOW
pa3pellaeTcs OTKPbIBAaTb OFOHb MO BCEMY, YTO OBMXKETCA. Takoe OTHOoLeHue
MPOTUBOPEYUT MHOIMOJIETHUM Tpaguunsam, BOCNUTaABLLIMM Hac B NMOJIHOM COOTBETCTBUMU CO



CTaHOapTaMu NpoecCcnoHasbHOro afiBokaTa



