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BBepneHue

Bpa4YHbIN BOroBOp - 3TO NOAMUCAHHBIN OKYMEHT, KOTOPbIN ABNAETCA
[OKa3aTeNbCTBOM COrlallleHns Cynpyros uam nwogen, sctynamwmx B 6pak. 3akaovyeHne
6payvyHoro gorosopa npegycMmaTpusaeT npasa n 0b6a3aHHOCTM 06oumx CTOPOH. Mpun
nognmcaHnm 6pavyHoOro cornalleHns, Hy>KHO 3HaTb, 4TO 3TOT AOKYMEHT
PaCrnpoOCTPaHAETCA NCKIKYUTENBHO HA MaTepuasbHble LEHHOCTU. TO eCTb Ha Takue
BOMPOCHI, Kak haMununsa napsbl, cyabba geten npm pa3Bone Tako JOKYMEHT He
pernaMmeHTUpYyTCA. 3aKloYeHNe, pacTOP)XEHNE, a TaK XXe HeAEeNCTBUTENbHOCTb
[OroBopa NPoOMCXoauT B COOTBETCTBUU C 'pakaaHCKkuM 1 CemenHbiM Kogekcamu
Poccuinckon depepaumnn.

Tak Kak 6payHbIn 4OrOBOP OTHOCUTCS K FPa>kAaHCKO-NPaBOBOW CAeNKe, TO F1aBHoe
cobnoagaTh BCe NMPaBOBble HOPMbI 1 NPaBua NOpaAKa 3aKJI0YEHNS AAHHOMO AOKYMEHTa.
TaK »Xe HY>XHO 3HaTb, MPU KakKNX yCNoBUSAX BpadHbIn 4OroBOp MOXXeT 6bITb NPU3HaH
HeOEeNCTBUTEsIbHbIM U KaKne rnpouenypbl HYy>XHO MPONTN, 4Tobbl ero NpusHaThb
HeOeNCTBUTENbHbIM.

HepnencrButenbHOCTb OpayHOro porosopa

MpaBa 1 0683aHHOCTW CYNpPYroB, KOTOPbIE NPOMUCAaHbI B OrOBOPE MOTyT BCTYMUTb B
cuny npu cobaroaeHnn ycnoBuim, Npu KOTOPbIX AOFOBOP CHNTAETCHA AENCTBUTESNbHbBIM:

e Bce NyHKTbI JOroBopa O0/IKHbl OCHOBbLIBATbCA Ha 3aKOHOAATeNbCTBe. CornawieHus
CYrnpyroB, KOTOpPble PernamMmeHTUPYIT JINYHbIE HEMMYLLLECTBEHHbIE OTHOLUEHUS, HE
nonyckKatTCs.

e bpa4yHbIn gorosop Oo/KeH ObITb 3aBEPEH HOTAPUYCOM.

e Oba napTHepa A0/KHbI ObITb AeecnoCobHbIMU 1 MPAaBOCNOCOOHbLIMN.

e CornaweHmne Ao/HKHO COCTaBNATbLCA M NOANUCbIBaTbCA No Aobpoin Bone obounx
CynpyroB. To eCTb 4OKYMEHT HE MOXKET MOANUCbLIBAaTLCA MO NMPUHYXAEHNEM.
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Kpome 3TuX yCc/ioBUiA, €CNv B OrOBOPE N3MEHSAETCA NPaBo Ha UMYLLECTBO, TO
COOTBETCTBYIOLLEE NPaBO MOAJIEXNUT roCyNapCTBEHHON perucTpaunm B oCTULMOHHOM
y4ypexxaeHun rno peructpaunm npas rno MecTy HaxoXXOeHUs HeABMXXMMOIro UMYLLLECTBA.
Hanpumep, ecnm cynpyr oTKa3sbliBaeTcs OT UMYLLLECTBA B NMOJIb3y CYNpyru, To Y Hee nNpaBo
CcobCTBEHHOCTW BO3HUKAET C MOMEHTA permcrpaunm.

Ecnan nponrHopmpoBaTb XOTb OAWH M3 BbILLEYNOMSIHYTbIX YCJIOBUIA, TO BpaYvHbI OroBOpP
MOXXeT 6bITb NpU3HaH HEeAENCTBUTENbHbIM.

Ecnn coenky npusHan cyn B COOTBETCTBUN C FPaXXAaHCKUM KOLEKCOM
HeOEeNCTBUTEsNIbHOW, OHa cHYMTaeTcsa ocnopumon. K npmmepy, 6payvHblin 4OroBOp, KOTOPbLIN
nognucaH nopg yrposoun (ct. 179 FKP®) nnm nognncaH HeECOBEPLUEHHONIETHUM JIMLOM, OT
14 po 18 net (cT1.175n 176 TK PO).

HepnenctBuTenbHas caesika BHE pelleHns cyaa Ha3blBaeTCcsd HUYTOXHON. Hanpumep,
AOroBOp HapyLllaeT 3aKoHOA4ATEeNIbCTBO NN OH COCTaBJIEH HEAEeCNOCOOHbIM NNLIOM.
CT.168 rpa>gaHCKOro Kogekca riacuT, ec/iv 3aKOH He yKa3blBaeT Ha OCMOPUMOCTb
COEJIKM, TO TaK UM NHAYe OHa NMPU3HAETCHA HUYTOXXHOMN.

HUYTO>XXHBIX U OCNOPUMbLIA ODpPaYHbLIA OO0roBOp

CywiecTByeT ABa BUAA HEeLEeNCTBUTE/IbHOCTU rpaKAaHCKO-NPaBoOBOW CAENKU -
OCMOPMMbIA N HUYTOXHbIN. ECTb ewe KabasbHbIA, HO 3TO [OCTAaTOYHO cneundnyieckuin
BUA, KOTOPbIV NMPU3HaeTCcsa B peakux cnydvaax. lNMpu npnsHaHnm HefencTBUTENbHOCTU
Opaka, Npu3HaeTca HeaeNnCTBUTEIbHbIM BpayHbIN 40rOBOP.

Ho Kak rnoka3sbiBaeT NpakTuKa, B MHTepecax 406POCOBECTHOM CTOPOHbI, CYl MOXXET
NPU3HaTb JOroBOP AENCTBUTENIbHBLIM U MOJIHOCTbLIO UM YaCTUYHO OCTaBUTb B Cusie
JIOrOBOPEHHOCTh.

BpayHbIin 4OroBop Mo)XeT ObiTb NPU3HAH HEAENCTBUTEIbHBbIM (HUYTOXXHON COENKON) B
TOM C/lydae, Korga:

e /IMeloT MecTo HapyLweHns 3akoHogaTebCTBa CEMENHOro npasa.

Mpwn opopMneHnn oorosopa OTCYTCTBYeT 3aBepeHmne oT HoTapuyca.
[lorosop 3aknyaeTcsa ANa NPUKPbITUA APYron CAENKN.

Bpa4HbIin [OroBOp 3aK/04aeTCca Ha OCHOBe (PUKTUBHOro bpaka.

JInyo, € KOTOPbIM 3aKJ04YeH BpaYvHbIn OrOBOP MPU3HAHHO YaCTUYHO UK
NOJIHOCTbIO HeJeecnocobHbIM.



BpayYHbIN BOroBOp MOXXET ObiTb NPU3HAH HeJenCcTBUTEJIbHbIM (CnopuMon
COEeJNIKOW) B criefyloLlmux cay4yanx:

e OhopMSieHMe AoroBopa CONPOBOXAAN0OCh BBeAEHMEM B 3abnyXxaeHne ogHy 13
CTOPOH (Hanpumep,nyTém obmaHa).

e JloroBop nognucaH nytemM Hacuans, 3anyruBaHusa Uan yrpo3 rno OTHOLUEHUIO K
OLHON N3 CTOPOH.

e OOVH N3 CYyNpPyroB orpaHM4YeH B AeecnocobHOCTN UM Ha MOMEHT noanucaHmns 6oin
B COCTOSAHUMN HeaLeKBaTHOCTU nnm adpdekTa.

KabanbHbin 6payHbiii 4OTOBOP OYEHb MOXO0XX Ha OCMOPUMbIN MO CBOEMY TUMY, TOJIbLKO
nmeeT HebonbLoe oTanyme. Bo - nepsbiX, 4TOObLI 4OroBOpP Ccya Npu3Han KabanbHbIM,
HeobxoaMMbl fOKa3aTeNbCTBa psfa TAXKesblX 06CTOATENbCTB, KOTOpbIe Bbin
MCNOJIb30BaHbl MPOTUB O4HOMN U3 CTOPOH pagn nognmncaHnsa gorosopa. Bo - BTopsbIX,
HY>XHO MoOTBEPXXAEHME, 4TO Cynpyr, NPOTUB KOTOPOro UCMNOJIb30BaJZINCb HE3AKOHHbIE
AesiHUA, 0CO3HaBas1 HapyLWeHNSa CBOUX Mpas, HO NoA4 AaBJieHNEM eMy MPULLIOCh
noanucaTb 3To 6payHbIN 4OrOBOP.

BpayYHbi#A A,0roBOp MOXeT ObiTb NPU3HaH
HepeuCTBUTEeJIbHbIM B cyae

Onsa Toro, 4Tobbl onpenennTb, MOXXeT NN BpayHbIn A4OrOBOP MOXKET ObiTb NPU3HaH
HeOeNnCcTBUTEsNIbHbIM, CHadaNa TpebyeTcsa onpenennTb OPUANYECKNE OCHOBaAHUA O
HeOEeNCTBUTENIbHOCTUN. 3aTEM MNPOBEPUTL CPOKN MCKOBOMN OaBHOCTWU. 3 roga - 3TO AJs
HWYTOXXHOIro Aoroesopa, 1 roa - ansa ocnopumoro. lNMocne 3Toro roToBUTCA 1 NogaeTcs
NCKOBOE 3asBJIeHNE B Cy[ C HEOOXOAMMbIMN LOKYMEHTaMn ang cygebHoro
pa3bupaTenbcTBa. ocne 4yero npoxoasaT cyaebHbie 3acefaHnsa N BLIHOCUTCS peLleHue.

NCK O npu3HaHuu Opa4yHoOro porosopa
HeneUuCTBUTEJIbHbIM

Onsa Toro, 4Tobbl NpU3HaTbL HEAEeNCTBUTENbHbLIM BpaYvyHbI LOrOBOP, HY>XKHO NoJaTh
NCKOBOE 3asBJIeHne 0 Npu3HaHuUKM BpayHoOro forosopa HefencTBnTENIbHbIM. ITO
3asBJieHVe MeeT NnpaBo NojaBaTb CaM UCTeL, WK ero opuumnasbHbi NpeacTaBuUTeNb,
[OBepeHHoe NnMuo uav agsokaT. Ang apyroro amua HeobxoanmMo Hann4mm
[OBEPEeHHOCTN, 3aBEPEHHON Y HOTapuyca. B 3aaBneHnn obs3aTesIbHO YyKa3bIBalOTCA BCE



PEKBU3NTLI, UMeHa, aapeca. B nobom cnyyae Bbl bynete nucaTb He cBOHGOOHbBIM
TEKCTOM, a 3an0JIHATb CTaHOaPTHY opMy.

B

(HanmeHoBaHMe cypna)

NCTEL:

(hbammnusa, nma, oT4ecTBO)

MNpPOoX.:

(nonHbIM apgpec)

OTBETHUK:

(hamunnga, nms, oT4eCcTBO)

MpPOoX.:

(NonHbIN agpec)

NCKOBOE 3AABJIEHUNE
0 NMPU3HaHUN BpPa4HOro AOroBopa HefeNnCTBUTESbHbLIM

(monHOCTBLIO NMMBO YaCTUYHO)

C 20 . Mbl COCTOMM B Bpake C OTBETYMKOM.

! ! 20 . N0 NPeasIOXXEHMNIO OTBETHYMKA Mbl 3aKJTH04YNIN BpadHbIN

JIOroBOpP, YAOCTOBEPEHHbI HOTapPUyCoM

(baMmunms, nHMUKWanbl HoTapuyca)

B 6paLleIVI O4OroBop souwin coriawieHnd o Hawnx nMmyeCTBeHHbIX OTHOLLEHUAX, B
HYaCTHOCTMH

(yKa3aTb KOHKPETHO, B YEM OHW 3aKJIH0YaINCh)



0 Nopsiike pacrnopsi>KeHnss KBapTUPOW, NoJIy4eHHON B NOpsAKe LapeHUsa OT poauTenen,
Aa4YHbIM y4aCTKOM U1 T.n. OQHaKo B TOT Nepuoa BpeMeHU g HenpaBuJibHO NoHUMana
CMbIC/1 COornalwleHus

(yKa3aTb KOHKPETHO, B YEeM 3akKJitoHaeTca 3abnyxgeHue)

B CBSA3M C YEM S CHYMUTAlO, YTO MOE BOJIEN3BSABJIEHNE HE COOTBETCTBOBAJIO MOEN
NEeNCTBUTENIbHOWN BOJIE.

MoaoTBEPANTb 06CTOATENLCTBA, YKA3aHHbIE B UCKE, MOTYT cleayoLlime CBuaeTenun:

(hamMunng, nms, oT4eCcTBO, MOJIHLIN agpec)

2.

(hammnua, nma, oT4eCcTBO, NOJIHLIN agpec)

3.

(hbamunna, nmsa, oT4eCcTBO, NMOJIHLIAN agpec)
KOTOPbIX S NpoLly Bbi3BaTb B cyaebHoe 3acenaHue.

Ha ocHOBaHMN N3N0XXEHHOro, B COOTBETCTBUMU CcO CT. 44 CK PO

MPOLLY:

Mpu3HaTb 6padHbIN AOroBOP, 3aK/OYEHHbIN " ! 20 .

MeXOy UCTLOM n

(hammnusa, nma, oT4yecTso)

OTBETHNKOM ,

(hbammnus, nma, oT4ecTBO)



HenencTBUTEeIbHbIM

(NONHOCTBLIO UM B Kakon-nmbo YyacTtu)

MpnnoxxeHuns:

1. CBnpetenbcTtBo 0 bpake (Konus).
2. bpa4Hbin gorosop.

3. Konusa nckoBoro 3asiBNIE€HUS.

4. bBaHKOBCKas KBUTaHUMA 06 ynnaTe roCnownHbl.

HaTa Moanucb

be3 cyna npusHaTbh HeLeNnCTBUTENbHbIM BpaYvyHbIl JOFOBOP MOXKHO, €C/IN OH
npencTasnseT cobon NPUTBOPHYIO CAENKY. DTO Takas, KOTOPY NOAMNUCHLIBAIOT C LeJsbio
NPUKPLITUSA MHOW caenku. K npuMepy, € uenbto nsberaHusa Hanoros, Npu npoga)ke uin
MOKYyMNKe UMyLLecTBa 3ak/to4aloT bpayHbIn JoroBop.

NMocnepcTBmAa Npu3sHaHUA OpadYHOro porosopa
HegeuCTBUTEeJIbHbIM

Korga cyn npusHaeT HeaencTBUTENIbHOCTb BpayHOro cornaweHms, 3To obsa3aTensHO
NoTSHET 3a cobon Hekne nocnencTBus.

C TOro MOMeHTa, Korga npusHatoT 6payHbIl AOroBOP HEAENCTBUTESbHbLIM
aBTOMAaTUYECKM aHHYJIMPYIOTCS BCe MOCNeACTBMS MO 3TOMY A0OroBopy. Tak Xe Bce
NeACTBUS, KOTOpbIE MpeaycMaTpuBasl AOrOBOP TOXE MPU3HATCS HeAENCTBUTESbHbLIMMU.
Mpwn 3TOM CTOPOHbI AOJKHbI ByAyT BEPHYTb APYr APYry TO, YTO MOJYYMSIN MO 3TOMY
norosopy. Mapa no 3akoHy 06s13aHa BOCCTAaHOBUTb MOJIOXKEHWE BeLLei, KoTopoe bbisio 40
3aKJ/II0YEHMSI 3TOr0 KOHTpPAKTA.

Bce pa3pelleHns KOHPINKTOB, KOTOPbIE BO3HMKAOT Ha (hOHEe pasaena MMYyLLEeCcTBa,
OyayT OCYLLECTBAATLCA B COOTBETCTBUM C 3aKOHOAATENbCTBOM. A Mo 3aKoHY. Bce
NMYLLLECTBO, KOTOPOE Ha)XWUu 3a Nepuoji COBMecTHoro 6paka, AesmTcs NopoBHY, Tak
KaK CYUTAETCS COBMECTHO HaXXMThIM.



C MOMeHTa NMpu3HaHUs A0roBopa HEAENCTBUTENbHBIM CTAHOBUTCSA HEBAXKHO, YTO
OMKMCbIBAJIOCh B OrOBOPE HacyeT nmyllecTsa. ECim goKyMeHT HegencTBUTENEH, TO U
BCE B HEM HaMNMCaHHOE TOXXe MPU3HAeTCA HeAEeNCTBUTENbHBLIM. W, COOTBETCTBEHHO,
pa3nesn Nnpov3BoANTCS Mo obLLEeNnPUHATOMY 3aKOHOAATENLCTBY, 6e3 nckaveHui. Mpotue
roBOpsl, HEBAXXHO, KTO U3 CYynpyroB 4To rnokynan B 6pake. MNpu pa3sBoae BCce AeNnTca
MOPOBHY MexXAay Cyrnpyramu.

Ecnm ecTb hakTbl N AOKAa3aTeNbCTBA TOrO, YTO OAHA U3 CTOPOH, HA MOMEHT noanucaHus
[loroBopa, AeNcTBoOBasla rnog yrpo3amum v 3anyrmBaHMeM, To B TaKOM CJyyae,
NeNCTBUTENbHOCTb BpPayHOro KOHTpPakKTa ocnapMBaeTCcsi CylOM. B 3TOM Cjlyyae 3TO
ocnopuMast caenka. Ecnm »xe goroBop noAnucbiBancs ¢ ApyruMym HE3aKOHHbIMU LiesisiMU,
Torpa, 6eccnopHo, OH NMPU3HAETCSH HUYTOXKHbLIM U aHHYJINPYETCS Yepes cyn.

CpOK UCKOBOM O,aBHOCTU NO NMPU3HAHUIO
HepencTBUTesibHbIM OpaYyHoOro gorosopa

Korna paccMaTpuBaloTCs CMOpbl, KOTOPble CBA3aHbl C MPU3HAHWEM HEQENCTBUTENBHOCTN
6payHOro 4oroBopa Ba>kHO CNeAnTb 3a CPOKOM AaBHOCTM NoAa4n NCKOBOIO 3asiBJIEHUS.

EcTb cnyydaun, korga ceMenHbl Kogekc PO MoXXeT yCTaHOBUTb CPOKN 3aLlUThbl
HapyLUEeHHOro npasa (B Ka4ecTBe UCKJIYeHUs 13 obuiero npasunia). K Takum
NCKJIIOYEHUAM OTHOCATCA Cropbl 0 pa3sfesie nMyulecTsa Cynpyros, bpak KOTopbIX
PacTOPrHyT; O NPU3HAHUN HEAENCTBUTENIbHON CAENIKN C HEABMXUMOCTbIO, COBEPLLUEHHON
6e3 HOoTapuasbHOro cornacus cyrnpyra; o npusHaHum bpaka HeaenCcTBUTESIbHbIM B
nopsagke, npeaycMoTpeHHoM cT. 27 CemMenHOro kogekca Po.

IOna TpeboBaHUI 0 NPU3HaHWUN BPa4YHOro A4OroBopa HeJencTBUTEbHbIM CeMenHbIN
KoJeKkc PO npsmo He npeaycMaTpmBaeT TEPMUH [ABHOCTU UCKOBOMO 3asiBNIEHUS.

CnepoBaTesIbHO, CPOK MCKOBOWM AABHOCTU HE MOXKET MPUMEHATLCA K TaKUM
NpPaBOOTHOLIEHMSAM. HecMoTps Ha 3To, B CyaebHON NpakTMKe BCTPeYarTCa CUTyaunm,
Korga Cyf npuMeHsieT CPOK NMCKOBOWM AABHOCTU K TaknuM TpeboBaHMSAM.

Takum obpa3om, elle npu 3aka4eHnn bpadyHoro gorosopa HeobxoanMMo y4YnUTbIBaTh,
KakKue ero ycaoBus MOryT BNocaencTBum 6biTb NpU3HaHbl HEAENCTBUTESIbHBIMU, N
cTapaTbcsa nsberatb NOAO0OHbLIX YCNOBUA.



Korna BO3HMKAIOT cnopbl HacyeT 6padyHOro KoOHTpakTa, HeobxoanMo onpenennTb, Kakme
N3 YCNOBUIM OTHOCATCSA K OCMOPUMbIM, @ KaKne K HNYTOXXHbIM COrJlallEHUNSAM

Korga 6pa4Hblii 4OroBOp NpU3HaeTCa HeAENCTBUTESIbHbIM (OCMOPUMBIM), HY>XXHO
afeKBaTHO OLEHNTb BCe 0bCTOATENbCTBA AAaHHOMO Aesa, NpenocTaBnTb Cyay Bce
BO3MOXXHbl€ LOKYMEHTbI U HI0AHCbl, KOTOpPble CMOryT ObITb NOATBEPXKXAEHMNEM
OENCTBUTENBLHOCTN NN HEAENCTBUTENbHOCTM BpayYyHOro 4oroBopa.



