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BBepneHue

MpecTynaeHns MexaAyHapoaHOro XxapakTepa CnocobHbl MoAopBaTh AEMOKPATUIO,
pa3pyLwnTb CBOBOAHYIO PbIHOYHYO CUCTEMY, YHUUYTOXUTb HAaLMOHaNbHbIE (POHIbI U
NpPensATCTBOBAaTbL CTAHOBJIEHMIO CTabMNLHOro 0bLIecTBa.

Mpn 3TOM NpecTyrneHnsa Mexx4yHapoaHOro xapakTepa 1 TpaHCHaUMoHasibHas
NPecTynHOCTb YrpoXXatT Be3onacHOCTM BCcex CTpaH. MexayHapoaHoe coobuwecTso
MPOTUBOCTOUT 3TON yrpose C yaouBuTesIbHON ONEPATUBHOCTLIO N eANHOOYLWNEM, YTO
ABNAETCA PeAKOCTblO HA MNPOBON YpOoBHE. B nocnegHee pecatuneTne XX Beka u B
Ha4vane XXI| Beka becnpeueneHTHO BO3poCaa MexayHapoaHas akTUBHOCTb
MPecTYNnHOCTKN, ONACHOCTb KOTOPOW ycyrybnaeTcsa pasMmbiBaHUEM FpaHUL, rocygapcTB n
MPOAOJKAOWMMCA NPOLLECCOM YCUIIEHUSA NX MPO3PAa4YHOCTMN, pacUNPEHNSA U
B3aWMOMNPOHUKHOBEHMNSA SKOHOMNYECKUX PbIHKOB, KOTOPbIe paHee 6bian 3aKpbiTbl NN
MKECTKO KOHTPOJIMPOBAJINCb FroCcygapcTBaMn. OTO CO34aeT YCJ/I0BMA A1 BO3SHUKHOBEHNSA
HOBbIX, paHee HEN3BECTHbIX, (POPM MeXAYHAPOOHON NPECTYNHOCTHN, ycyrybneHumns ee
npoceccnoHanmisaumun. B pesynbTaTe N3MEHEHUN B CTPYKTYypE TOProBan, GPUHAHCOB U
MHOPMaLMKM CO30aeTCa TaKoe MNoJIoXKEHME, KOrfa npecTyrnHOCTb y>Ke He CBA3aHa
HaLUMOHaJ/IbHbIMU FrPaHULLaMN.

MpecTynneHns MexxayHapo4HOIro XapakKTepa B Ka4yeCTBe XapaKTepHOW 4epThl
COBPEMEHHOI0 COCTOSAHNA N TEHAEHLUMN Pa3BUTUA OTMeYaeTCsd MHOMTMMU IopUcTaMu -
y4YeHbIMU N NpakTukamMn. OHM CTaHOBATCS BCE B6osiee TpaHCHaUMOHaIbHLIMK, @ BO
MHOIMX cny4daax npuobpeTtatoT rnobasbHbIN XapakTep. B HacTosLwee BpeMs
NPecTynHOCTb MeXAYHapO4HOIro XxapakTepa - 3TO U «KKOMMepyecKas 0eATeIbHOCTb
KPUMUHaJIbHbIX KOPMopauun, ocyLecTB/seMas Ha TEPPUTOPUN HECKOIbKUX CTPaH
NPOTMBOMNPABHbLIMU CpeACcTBaMU U (UNKN) C NpUBEYEHNEM 3anpeLleHHbIX TOBAapoB U
YyCnyr».

CoBpeMeHHble NMPecTynJIEHNS MeXAYHapPOoAHOro XapakTepa OT/IMYAOTCS pe3ko
BO3POCLUEN TEXHNYECKOWN OCHALLEHHOCTbI, BbICOKUM YPOBHEM OpraHun3aunmn, Haandmnem
3HaYNTENIbHbIX PMHAHCOBbLIX CPEACTB. VX rnaBHaa oT4YeT/IMBasa YyepTa — 3TO
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pa3MblBaHME rpaHnL, Mexxay MeXXOyHapOoAHbIMN NPECTYMNIEHUSAMN N NPECTYMIEHNAMMN,
coBepLIaeMbIMM Ha HaUMNOHA/IbHOM ypOBHE. PaclumMpsaoTCa CBA3M TEPPOPUCTUHECKMX
opraHmM3aumm Cc NpeacTaBuTenaMmn HapkobmnsHeca, a TakXXe KPpMMUHaNbHbIMU
CTPYKTYpPaMu, 3aHUMAOLLNMNCA HE3AKOHHOW TOProBien opyxmem u alogbmun. PocT
npecTynjieHnn MexxayHapoaHOro Xxapaktepa npeacrasnseT cobom yrposy
MeXXAYHapoaHON CTabnnbHOCTN.

Mpobnema 60pbbbl C NpecTynHOCTLIO B Pecnybnnke KasaxcTaH TpebyeT NnpuHATUSA
paguKalbHbIX Mep, HanpaBJIEHHbIX Ha NPOMUIAKTUKY NMPecTynaeHun n obecneyeHmne
NPUHLWMNA HEOTBPATUMOCTN HaKa3aHusa. CneayeT OTMETUTb, YTO B NMocaeaHne rogbi
CNoXXunacb onpenesieHHas CUCTEMa MeXXAYHapoa4AHOro COTpyaAHMYeCcTBa, pa3paboTaHbl K
NEeNCTBYIOT NpoLueaypbl N0 HEKOTOPbLIM BOMNPOCaM NpaBoBOM NOMOLLW, B TOM 4ucne, No
YroJIOBHbIM AefniaM. Bonpockl oka3zaHUs NpaBoBOM MOMOLLM MO YrOJIOBHbIM AenaM
npunobpeTatloT ocoboe 3Ha4YeHMe B CBSA3N C paclLMPEHNEM NPABOBOIro COTPyAHMNYECTBa
rocynapcTs, yrnybnenmem ceszen Pecnybnnkm KasaxctaH ¢ MUPOBbIM COOBLLECTBOM.

1. MeXxayHapoaHoe npectynJieHue U ero npu3sHaku

1.1 NMoHATHE MeXAYHapoOAHOro npecrynsieHusa

N3BeCTHO, 4TO MeXXAyHapoaHoe NpecTynieHne aBNsaeTCcs pa3HOBUAHOCTbIO
MeXXOYyHapoaHOro rnpaBoHapyLweHuns. Jltobble NnpaBoOHapyLUeHWs, A5 TOro 4Tobbl 6bIThb
OXapaKTepu3oBaHHbIMWN B Ka4YeCTBe TaKOoBbIX, O/KHbI o6nafgaTb onpeneneHHbIMN
npuU3HakKaMuy, MMeTb COOTBETCTBYHOWMNIN cocTas. [IpUMEHUTENbHO KO
BHYTpPUrocygapCTBEHHOMY MpaBy, B YaCTHOCTW YroOBHOMY, B0sibLLIOE 3Ha4YeHue
yaoensaeTcsa N3y4eHuto cocTaBa NpaBOHAPYLUEHNS KaK MUHUMaJsIbHON COBOKYMHOCTN
rNaBHbIX 06BbEKTMBHbBIX N CYOBbEKTUBHbBIX MPU3HAKOB, 4OCTATOYHbIX A1 BO3JI0XKEHUS
OTBETCTBEHHOCTWU Ha NpaBoHapywunTens. Mpn 3Tom 60AbLLINHCTBO NCCnenoBaTenen
HacTanBalOT Ha YeTbIpeXx - /IEMEHTHOM hOpMYyJie CoOCTaBa NPecTynaeHns: o6 bLeKT,
0bbekTUBHasA CTOPOHa, CybbeKT, cybbekTuBHasi CTopoHa. Ho B nocnegHee BpeMs
CTaHOBUTCSA BCe 60siblUe CTOPOHHUKOB YKOPOYEeHHOM hopMyibl. B cOBETCKOM HayKke
MeXXAYHapOo4HOro npaBa BbiCKa3blBaslaCb NMpaBWJibHas TOYKA 3PEHNSA O TOM, YTO TakKas
obuwenpaBoBas KaTeropus, Kak CoOCTaB NpaBOHaPYyLUEHUS, MPUMEHNMA U K
MeXOYyHapoAHOMY MpaBy, NMOCKOJIbKY €e n3y4yeHne noMoraeT obHapyXnTb Kak
obuweropnanyeckme, Tak U cneynpumyeckme 4epTbl MeXAYHAPO4AHO-MPaBOBOMN
OTBETCTBEHHOCTW rocygapcTsa.



Me)xayHapoOHoe NpaBo Kak lopnanyeckas CMcTemMa OT/IMYaeTCs LesbiM pSaoMm
cneunpuryeckmnx 4epT, 4HTO HAXOOMUT CBOE OTPaXKeHNE KakK B XapakTepe MeXXAyHapoL4HO-
NMPaBOBbIX OTHOLUEHWI, Yepe3 KOTOopble, Kak NpaBusio, peanunsyoTcs HOPMbI
MeXOyHapoaHOro npaea, Tak U, B 0CO6EHHOCTN, MeXXAyHapoAHbIX MPaBOHApPYLLUEeHNN,
BJIEKYLLNX MEXAYHAPOA4HO-MPaBOBYO OTBETCTBEHHOCTb roCyAapCcTBa.
MpaBoOXpaHUTEsIbHble OTHOLIEHNSA BO3HMKAIOT B pe3ysibTaTe (DakTa NPaBOHapYyLUEHWA 1
He MOryT He NMEeTb B CBOIO o4epelb YepT, TUMNYHbIX UMEHHO OJ11 MeXOYHapo4HOro
npaea. C Apyron CTOPOHbI, ABASIOWMECS MPEeAMETOM Hallero nccaenoBaHus
MeXXAyHapoAHble MpecTynaeHns NpeacTaBasatoT cobon BUAOBYIO KaTeroputo no
OTHOLWeHno K 6onee obLLien poaoBON, OXBaTbIBalOLWEN BCE MEXAYHAPOAHbIE
npaBoHapyLweHnsa. OgHaKo MeXXAyHapoAHbIM MPecTynIeHNsiM CBONCTBEH B CBOIO
oyepenb pagd ocobeHHOCTEN, OTAMNYAOWNX UX HE TONIbKO OT NMpaBoHapyLWeHN Nno
HaLMOHaIbHOMY MpaBy, HO MU OT 0ObIYHbLIX MEXAYHAaPOAHbIX MPaBOHaPYLUEHNN. DTH
0CO0H6EHHOCTN OKa3blBalOT CBOE BAINSHME HEe B MOC/IeAHIOI o4Yepelb, Kak Ha COCTaB
MeXXOyHapOoOHbIX MPecTyrnaeHUn, Tak U Ha ero oTAesIbHbl€ 3/IEMEHTbI.

MexayHapoaHoe npecTyrnieHne - 3TO TAryanwee MexxayHapoaHO-NpoTUBONpPaBHOe
nesHune, nocsaratulee Ha OCHOBbI CyLLIECTBOBaHUA roCcyAapCcTB U HaUWi, nogpbiBatoLlee
Ba>KHEWNLLVE NPUHLUMbI MEXAYHAapPOAHOro NpaBa, Yyrpo)Karmlee MeXxayHapogHoOMY MUpPY
n 6es3onacHocTn. Takoe npecTynaeHne TpebyeT HannuYma MeXxayHapoaHOro 31IeMeHTa.
DTOT 3/1EMEHT MOXXET 3aKJ/1lo4aTbCA B CAMOM XapakKTepe NpoTUBOMNPaBHOINro AeAHUS, B
obbekTe nnm pesynbraTte. Tak, NpecTynieHne MoXXeT bbITb HanpaBaeHo NPoTUB 06 MX
NHTepecoB Mnpa 1 6esonacHOCTU uau nocaraTb Ha 6onee orpaHUYEeHHbIE NHTEPECHI,
HanpuMep, OTAEeNbHOIro rocygapcrea. MexxayHapoaHble nMpecTynJeHnsa rocygapcTBa
CKNaAablBalOTCSA U3 NPECTYMHbIX AEAHNA PU3ndecknx nmu. OO4HaKO 3TN NpecTynjieHns
NMET LOBOJIbHO 3HAYNTENbHbIE OTINYNTENIbHbLIE YEPTbl MO CPAaBHEHUIO C
NnpecTynieHnsamMmn, cCopepLllaeMble NHONBUAAMMN HE B Ka4YeCTBe O0/IKHOCTHbIX /UL,
rocydapcTBa, a B Ka4eCTBe YaCTHbIX /UL, C KOTOPbIMU FOCYyAapCTBa BeAyT COBMECTHYHO
bopbby.

Cyb6beKTbl MeXAYHapOAHbIX NPECTYMNJIEHUN - 3TO rocy4apcTBa, UX OpraHsbl,
TPaHCHALMOHAJIbHbIE KOPropaLWun, a Takxxe pusndyeckmne, YacTHbIE NN OOJIKHOCTHbIE
NMua, KOHKPETHO coBepluatolme 3TN NpecTynieHuns. B HacTosalwee Bpems
obLLenpmr3HaHoO, YTO B CBSA3W C MOBbILLEHHOW 06LLIECTBEHHON ONACHOCTbIO
MeXIYHapPOAHbIX NPEeCcTYNJeHNN CyObekTaMn NMPEeTEH3NN K AE/IMHKBEHTY MOryT ObITh HE
TOJIbKO HEMOCPEACTBEHHO MOCTPaAaBLUME rOCYyAapCTBa, HO U MPaKTUYeCcKn Bce
YYaCTHUKN MeXayHapoaHoro obuieHuns, Bce MexxayHapoaHoe coobulecTBo - T. e. Bce
rocygapcTBa U MeXAyHapodHble opraHu3aunn. Kak 4acto yrnoMMHAETCs B MPaBoOBOW



nutepaTtype, MexayHapoaHbin cyn OOH B cBoeM pewleHun oT 6 pespanga 1970 r.
Mpu3Han cyuecTBoBaHME onpeaeneHHbix 0653aTenbCTB, B BbIMOJHEHNN KOTOPbIX
3aMHTepecoBaHO BCe MeXAyHapoaHoe coobecTBo. K HUM OTHOCATCS, npexxae Bcero,
obsa3aTenbCTBa, Kacawwmecs nogaepxaHusa Mupa n MmexxayHapoaHonm 6e3onacHoCTH.
MOCKOJIbKY 3TV NPABOOTHOLLIEHUSA OTBETCTBEHHOCTU - MeXAYHapO4HO-NpaBoBble, TO
TakKNMKn CybbekTaMn, eCTECTBEHHO, MOTYT ObITb TOJIbKO CYyObEKTbI MEXAYHAPOLAHOI0O
rnpasa.

O4WNH 13 OCHOBHbIX MPUHLUMMOB MEXAYHAapPOAHOIro NpaBa - NPMHLXMN CyBEPEHHOIO
paBeHCTBa rocyapcTB, a CybbekTaMn NPaBOOTHOLUEHWUIA, BbITEKAKOLLINX U3
IOpPNANYECKOro hakTa MeXxAyHapoaHbIX NPecTynJeHNn, OCTalTCAa MUMEHHO rocyaapcTBa-
HapyLwuTenu. Npu NpaBoHapyLUEHUSX HENPECTYMNHOro XapakTepa 3Ha4YnTesbHble
orpaHN4YeHnsa CyBepeHnTeTa TakUX rocyaapcTB - UCKJII0YMTENbHOE U BPpeMEHHOoe
SIBIEHNE, U 3TW roCcyJapcTBa OCTAlOTCSH, B MPUHLKMNE, paBHOMNPABHbLIMU Y4aCTHUKAMMU
MexxayHapoaHoro obuweHus. OHM He yTpayMBatoT NpaBa Ha PAaBEHCTBO, XOTS Ha HUX
[OJIXKHbI 6bITb BO3J10XKEHbI ornpeaesieHHble 0693aHHOCTM MO NMKBUAALWN BPeOHbIX
nocnencTBUN MeXXAyHapoO4HO-NPOTMBOMPABHOro aesaHuns. MiHavye obcTonT aeno c
MeXXOyHapoAHbIMK npecTynneHunsamu. CoBepLUMBLLINE UX FOCYAapCTBa HE MOryT
npeTeHaoBaTb Ha MOJIHOE PaBEHCTBO B obueHnn ¢ apyrumm. OrpaHnvyeHmne
CyBepeHUTeTa - OCHOBHOE topuanveckoe ciecTBME UX NPECTYNHOro NoBeaeHus.

B topuanyeckon nutepaTtype BbiCKa3sbiBaeTCcst 000CHOBAaHHOE MHeHMe, 4TO CybbekTaMu
MEeXIYHapOoAHbIX MPAaBOHAPYLLUEHUA MOTYT BbIThb U MeXAYyHapoAHbIe OpraHu3auun. He
NCKJII0YEHO, YTO CyObeKTOM MEXXAYHApPOAHOro NpecTyneHns MoryT 6biTb BOEHHbIE
COt03bl. AHAIN3 MEeXOYHapPOAHO-NPaBOBbIX JOKYMEHTOB NMO3BOISAET CAeNaTh BbIBOJ O
TOM, 4TO CyObEKTbl MeXAYHAPOAHbIX MPECTYMN/IEHN, KaK U B C/ly4ae ApYyrux
MeXXOyHapoOHbIX NMpaBOHaPYLUEHWUN, - 3TO, NpeXxAe BCero rocygapcTBa, a TakxXe
u3nyeckne nnua, BbICTynatLlMe OT ero UMeHN N KOHKPETHO OCYyLLLeCcTBAsoWmMe 3TH
npectynneHus (cT. 3, 5 npoekTa Kogekca npecTyneHnin npoTuB Mrupa U 6e30nacHoOCTM
YyesioBeyecTBa). MI3BECTHO, 4TO MeXXAyHapoaHble NpecTyrnjeHns - 3To obLecTBeHHO
onacHble OeNNKTbI, HarpaB/eHHbIE MPOTUB XXMN3HEHHbIX UHTEPECOB MUPOIIOOUBBLIX
HapoaoB. OTBETCTBEHHOCTb 3a HUX HE OrpaHUYMBAETCSA MeXAYHAPOAHO-MPaBOBO
OTBETCTBEHHOCTbIO rocyaapcTs. CybbekTaMn MexayHapoaHbIX NPecTyrnjeHnn Hapsaay C
rocyapcTBaMn ABNAIOTCS U PU3MYECKNE TNLA, B OTHOLLEHUN KOTOPbIX TaKXe
BO3HMKaEeT MeXAyHapoAHasi OTBETCTBEHHOCTb U KOTOPbIE N3bIMAOTCS U3
IOPUCONKLIMOHHOIO CyBEPEeHUTETa rocylapCcTBa-NpaBoHapyLLInTens. Bpaa nm Bo3MOXXHO
Ha3BaTb Kakoe-nMbo MeXXayHapoaHOoe NpecTyrnaeHne, MexxayHapoaHo-NpaBoBYO
OTBETCTBEHHOCTb 32 KOTOPOE B paMKaXx MexayHapoaHoro nybanyHoro npaea HeceT



rocynapcTBO U 3@ KOTOpPOE TO XXe BpeMs Heslb35 Obls1o Obl HAMTU OTBETCTBEHHbIX
dhur3nyecKnx nuu, nognexxkawmnx yrosoBHom oTBeTCTBEHHOCTU. CocTaB 0OblYHbIX
BOEHHbIX NPeCcTyrnJeHnin onpenesieH B NepsByto odyepenb B [aarcknx n XeHeBCKNx
KOHBeHUMAX. OcyuecTBasowme nx nmua - cybbekTbl NpecTynieHNnn n OTBETCTBEHHOCTMU
3@ HUX B COOTBETCTBUU C MOJIOXKEHMNAMU 3TUX KOHBEHLMNI U aHANOMMNYHbIX BHYTPEHHUX
MpaBoOBbIX aKTOB. B cnyyae nonyctuTenbCTBa TakKMM OENCTBUAM, MOCKOJIbKY 3T InLa
BXOAAT, Kak NpaBuno, B COCTaB BOOPYXXEHHbIX CU1 rocyfapcTBa, CyObeKTOM 3TUX aKTOB
N. OTBETCTBEHHOCTN 3@ HUX B CUJY MPUHLMMNA BMEHEHNSA CTAHOBUTCSA CaMO rocygapcTBo.
B ropnan4eckoMm CMbIC/Ie COCTaBbl MPEeCcTYyrnJieHnin, oCyLecTB/IeEHHbIE (PU3NYECKNMU
AMUaMm 1 cCaMmMMKn rocygapcteamu, Toxxe naeHTnYHbl. OCOBEHHO 3TO XapakKTepHO Ans
BOEHHbIX KOH(PJIMKTOB C NPUMEHEHNEM AO0EPHOI0 N APYrnX BUAOB OPYXXUS MacCOBOro
YHUYTOXEHUA. [INa opy>KMs MacCoOBOIro YHUYTOXKEHUA, C OOHOW CTOPOHHbI,
NPUHLMNMANBHO UMEHHO TO, 4TO ero pa3paboTka, NPoON3BOACTBO N NPUMEHEHNE
OCYLLEeCTBNSATCA HenocpenCTBEHHO rocyAapCTBeHHbIM annapaTtoM. C Apyron CTOPOHbI,
XOTHA OHO 1 obnagaeT UCKKYUTENIbHOW CUI0OW MOPaXKeHNs, paBHO3HA4YHOW YCUNNAM
LlesibIX BONCKOBbIX COeAVHEHUN, NPUMEHSAIOLWNX 0Obl4HbIE BUALI BOOPYXXEHUSA, MPUHATUE
peweHnn o6 arpecCMBHOM MCMNOJIb30BaHNM OPY>XXNS MacCOBOIMr0 YHUYTOXXEHUS
COCpefoTOYMBAETCA B PyKax OrpaHU4YeHHOro Kpyra rocylapCTBeHHbIX U BOEHHbIX
neatenen. OTu gesTesn BbICTyNaloT B Ka4eCTBe OpraHM3aTopoB TakKoro NpecTyrnjieHus.
Jlerko MmoryT 6bITb YCTAaHOBJIEHbI U KOHKPETHbIE NCMOJIHUTENN, HENOCPEeACTBEHHO
coBepluarowme Takme npectynneHusa. Hanpumep, B ciy4vae agepHon 6ombapanposkm
Xnpocmmbl n Haracaku, npusHaHHOW B 1963 . OKPY>XHbIM CyZiO0M TOKMO HapyLleHneM
MeXXAyHapoaHoro npasa (geno Wnmopa), opraHnsatopamm 6binm npesnaeHT CLUA n
BbICLLME aMePUKAHCKNE BOEHAYaIbHUKN. VI3BECTHbI TakK)XXe MMeHa BOEHHbIX JIETYMKOB,
ocyLwiecTBmBLWNX 3TN 6ombapanposkn. KOpUCTbI BbICTYNAOT 3a BKJOYEHNE B
COOTBETCTBYOLME MEXOYHAPOAHO-NPABOBbIE aKTbl MONOXKEHUN 00 MHONBMAYANLHON
YrOJI0OBHON OTBETCTBEHHOCTU 3a NPUMEHEHME OPY>XNA MaCCOBOIro YHUYTOXKEHMUS.
MoaTeepXXAeHne NPaBUIbLHOCTU 3TOMN TOYKN 3peHNS - NpuHAaTHe 9 gekabps 1981 r.
FeHepanbHOM Accambrnieen OOH peknapaumm, B COOTBETCTBUU C KOTOPOW «rocygapcTBa
N roCcy0apCTBEHHbIE AeATeNN, KOTopblie NepBbiMU NPUBErHYT K MCNOJIb30BaHUIO
A0epPHOro OpyXus, cosepLuaT TAryanwiee npecTtyrnseHne npoTuB YenoBevyecTBa».

B To )Xe BpeMsa nmMetnTCca oTAesibHble COCTaBbl NMPEeCcTYN/JIeHNUN, KOTOPbIE MOTyT
coBepLUaTbCs KakK rocygapcTBoM, Tak U PU3NYECKUMN NNLAMIN, He BbICTYNamnWnMm oT
MMeHUn rocygapctea. K nepsomMy ciy4ato OTHOCATCS, HanpuMep, akTbl pa3rpabneHuns
KYJbTYPHbIX W UCTOPUYECKNX MaMATHUKOB. LLUINPOKO n3BecTeH Takon CoCTaB
npecTynjeHna Kak HaeMH1n4ecTBO. B onpegeneHnn HaeMHUKOB, aHHOM B CT. 47
nepsoro LonoJIHNTEeNIbHOro NPOTOKOM1a K XKeHEeBCKNUM KOHBeHUnAM 1977 r., B KayecTse



cneumnanbHOM NX 4YepThbl YKA3bIBAETCS, YTO OHM HE MOC/IaHbl FOCYAapCTBOM, KOTOPOE He
SIBNAETCSA CTOPOHON, HaxoAsLWENCs B KOHPINKTE, AN BbINOJIHEHUS OPULINANBHbBIX
06513aHHOCTEN B Ka4eCcTBe JINL, BXOASALWMX B COCTAB €ro BOOPY>XEHHbIX Ch1. [MOCKONbKY
HAaeMHWUKN He NpeacTaBastoT cobon, TaknMm obpa3oM, opraHbl CaMoOro rocyapcTBaa,
nocnegHee, He copepLUas HeENOCPeACTBEHHO NMPecTyNAeHNss HAEMHNYECTBA, B TO Xe
BpeMs HeCceT MeXyHapOoAHO-MPaBOBYIO OTBETCTBEHHOCTb, €CJ/IN Ha CBOEN TeppuTopumn
JOMYCKAeT OpraHnU30BaHHY0 AeSTEeNIbHOCTbL Mo BepboBKe, MOArOTOBKE M OTNpaBKe
HAEeMHUKOB.

3 BCero Bbille NepeyncieHHOro BO3HUKAET BOMPOC, ABJSETCS JIN roCyAapCcTBO
cy6bekToM npecTtynneHuns? Mo 3ToMy NoBoay CyLLECTBYIOT ABE Pa3/inyHbIe TOYKU
3peHus.

CTOPOHHUKWN OOHOWN N3 HUX YTBEPXXOAKT, 4TO B 3TOM OTHOLUEHUN NHCTUTYT
OTBETCTBEHHOCTM MMEET B MeXAYHapoAHOM npase 0CO6eHHOCTM Mo CPaBHEHUIO C
BHYTPEHHMM YroJIOBHbIM NMpaBoM. B nocnegHeM AenCcTBYeT HENnpenoXHbI MPUHLKM, 4YTO
Cyb6beKTbl YrosIOBHON OTBETCTBEHHOCTU 3TO (PU3NYECKMEe BMeHsAeMble nnua, 4ocTurwme
onpenesieHHOro Bo3pacTa, B CJly4ae coBepLleHns nMn obecTBeHHO OnacHbIX AesAHUNA.
tOpnandeckme nmua He MOryT ObITb NMPUBJIEYEHbl K YTOJIOBHON OTBETCTBEHHOCTU U He
MOryT BbITb cybbekTaMu npectynneHns. CnenosaTtesibHO, BO BHYTPEHHEM YrOJIOBHOM
npase CybbeKT YyroN0BHON OTBETCTBEHHOCTU UAEHTUYEH CYDbeKTy npecTynieHus,
npuyem ycroBue 3TON NOEHTUYHOCTU - (paKT coBepLlleHUs 3TUM CybbeKToM
npecTtynnaeHns. ECnm paccMoTpeTb C 3TOMN TOYKN 3pEHUSA MOJIOXKEHNE B MeXAYHAPOLHOM
npase, TO BO3HMKaOLWME NPU MeXAYHaPOAHbIX NPEeCTYNAeHUAX CUTyaunm MOXXHO
pasfennTb Ha [Be KaTeropuu. B criyvyae coBeplleHns MeXXAyHapoaHbIX MpecTynaeHun
opraHaMu rocynapcTtBa, C TOYKU 3peHUs MexAyHapoaHOro npasa, 3To NpecTyrnHoe
nosefeHue - nosegeHne camMoro rocygapcraa. [osToMy MOXXHO CKa3aTb, YTO B TAKUX
CUTyaumnAax opraHbl N CaMO rocynapCTBO COBEPLUAOT O4HU U Te XKe COCTaBbl
npecTynaeHun, aBaaoTCca Nx cybbekTaMmmn n BO3HMKaoLLen BCcaeacTBue 3Toro
MeXOYyHapOoO4HOW OTBETCTBEHHOCTU. HO Korga npecTynHble akTbl COBEPLUAIOTCS
pusnyecknMun nmuamm, a rocyapcTBo He NMPUHUMaeT Mep No NX NpefoTBpaLLeHUo Nan
npecevyeHuUto. N xoTsa oHO 0J1>KHO, 6e3yC/I0BHO, HECTUN MeXXAYHAaPOAHO-NPaBOBYO
OTBETCTBEHHOCTb 3a aKThbl, HapyLLaKLWme ero MexxayHapoaHole o6a3aTenbLCTBa, No
MHEHWUIO CTOPOHHUKOB 3TOW TOYKM 3peHUs, BPAL I MOXKHO YTBEPXAaTb, YTO OHO
COBEPLUNIJIO COOTBETCTBYIOLWME COCTaBbl NPECTYNNEHUN N ABNAETCA CYyObekToOM 3TnX
npectynsieHuin. B naHHOM cnyvae cybbekTamMm npecTynieHnin, Bugnumo, dyoyT atu
pusmyeckmne nmua, a cybbekTaMmm oTBETCTBEHHOCTM BbICTYNalOT Kak caMu 3TW avua, Tak
N rocynapcTsBo. VI3 oTe4eCTBEeHHbIX IOPUCTOB C 3TOM TOYKOW 3peHus cornaceH HO.B.



MeTpOBCKNIN, KOTOPLIN YKa3biBas, YTO «0f4HA U3 NHTEPECHbIX 0COBeHHOCTEN
MeXXOYyHapo4HO-NPaBOBOW OTBETCTBEHHOCTU 3a TakKMe AeSIMKTbl COCTOUT B
HecoBnaaeHNn CybbeKToOB NpaBoHapyLWeHNa N CybbeKTOB OTBETCTBEHHOCTU.

1.2 O0ObeKTUBHbIE NPU3HAKMN MEXXAYHAPOAHOro
npecrtynseHus

Kak 1 BCsiKoe npecTynJjeHune, pacCMaTpuBaeMoe C TOYKU 3pEHUSA ero CTPYKTYpHbI,
MeXOyHapoaHOoe NpecTyrnjeHne CoOaepXXNT obbeKkTHBHbIE N CYOBLEKTUBHbIE SN1€MEHTbI
(Nnpn3Hakwn), nmerowme, ogHako, bonbllyto cneunduky. OHa onpefenseTca Kak
MacwTabaMu NpecTynaeHnn 3Toro Buaa, Tak M KpyromMm y4aCTHUKOB 1 0COBEHHOCTAMU nX
rnoBefeHuns.

C 06BbEKTUBHOM CTOPOHbI MeXAYHapOoA4HOe NMpecTyrjieHne XxapakTepusyeTcs
HECKOJIbKMMUN Npu3Hakamn. MexayHapogHble npecTyrnsieHnsa pasHoobpasHebl. [py 3ToM
eCJIN HEKOTOpble NpecTyrnJeHna MeXxayHapooHOro XxapakTepa rno crnocobam mx
COBEpLUEHNS MOTYT MaJsio OT/INY4aTbCA OT 0OLLEeYyroNOBHbLIX NPECTYMN/IEHNIN, COBEPLLUAEMbIX
B paMKax HauuoHasIbHOro rnpasa (Hanpumep, YroH caMmosieTa uau npogaka HapKoTUKOB),
TO MeXAYHapoaHble NpecTynseHns B COBCTBEHHOM CMbIC/ie CZ1I0Ba AOCTUraloT
rnobanbHbIX MacwTaboB N COOTBETCTBEHHO 0ObEKTUBHAsA UX CTOPOHA NpeacTasaseT
coboin He 04HO OENCTBUE U faXKe He Ceputo AeNCTBUN 0OHOMro Anua (npoaosiKaemoe
npecTynaeHne), a CJIOXKHYI0 N pa3BeTBJIEHHYIO OEATE/IbHOCTb MHOMUX NNL U
opraHmsaumn, ocyLecTBASEeMY0 Nog4ac Ha NPOTSAXKEHUN HECKOJIbKUX JIeT N faxe
necatTuneTnn. XapakTepHbIM NPUMepPOoM Cly>XaT NpecTynieHns NpoTUB Mupa n
yenose4yecTBa. Arpeccus rmTaepoBckon fepMaHnum NPoOTMB €BPONENCKNX rocyaapcCTs,
BbIZIMBLUASACA BO BTOPYIO MUPOBYIO BOMHY, rOTOBMAAchk ¢ 1933 r. — npuxoaa HauUMCTOB K
BNaCcTU. B noAroToBKy u ocyuwecTBsieHne arpeccmmy bb1sin BoB1eYeHbl eCATKN ThiCAY
nogen, BeCb roCyfapCTBEHHbIN N NAapPTUWHBLIA annapaT, BKJ4Yas 3apybexxHble cnyXobl.

MexxayHapoaHble NpecTynaeHnsa MoryT 6biTb NPOAO/IKAEMbIMU U ANALWMNMUCS.
Mpooonxaemoe NpecTynsieHne COCTOUT U3 pAda 3NM3040B, 00 begNHEHHbIX €ANHBIM NN
CXOOHbIM cNocoboM coBepLUeHUs NpecTynaeHnsa n obwmnm ymboicsioM. TakoBbl, HanpuMep,
n3geBaTesibCTBa Ha BOEHHOMJIEHHBIMU UK aKTbl pa3bos cpegn MMPHOro HacesneHus.
Onaweecsa npecTynjieHne oTIM4aeTcsa TeM, YTO ero CoCTaB OCYLLECTBAETCS
HenpepbIBHO (HanpuMep, NpuM HE3aKOHHOW OKKYNauuKn 4y>Xon TeppUTopun, 3axeaTte u
yOep>XXaHUn 3a/10)KHNKOB, AenopTaunm HacesieHusa 1 T. n.).



BTopon anemeHT 06bEKTUBHON CTOPOHLI BpeAHble NocnencTens. B page cnyyaes cocTaB
MeXOYHapOoAHOro NpecTyrnieHns CKOHCTPYMPOBaH TakMM o06pa3omMm, 4TO yXKe caMo
nencrteune (0eaTenNbHOCTb) HE3AaBUCUMMO OT MOCNencTBUin obpa3lyeT OKOHYEHHOEe
npecTynseHue (Hanpumep, 3aroBop NPOoTUB MMpa). Ho Korga NpecTynHble NocNeacTBus
MeXXAYHaPOAHbIX MPeCcTynjeHnn HacTynatT, TO OHWU, KaK NMpaBu/o, OTJINYAOTCS
bonbwnm pazHoobpasnem 1 MOryT AOCTUrFaTb UCKAKOYUTENbHbLIX MacwTabos. HeT
HeobxoamMocTn noapobHO paccMaTpmBaTb 34€Cb TParnyeckmne NocaeacTBmMsa BTOPOn
MWPOBOWN BOWHbI, yHecCLLen cBbiwe 50 MAH. YyenoBeyecknx xunsHen. Ewe bonee
KaTacTpoPmieCKMMmn MoryT BbITb MOCNeaCcTBUS AA€PHON BOMHLI. HO 1 Takue
MeXXAYHapoAHble MPecTyn/eHnsa Kak reHouuna, anapTtenn, pacoBas ANCKPUMUHaUMA,
Teppopu3M, NocAraTeNbCTBa Ha OKPY>KatoLWyo cpeny CNoCobHbl MPUYUHNTL OFPOMHBbIN
MaTepuasibHbI, HPABCTBEHHLIN, COUMaNbHbIN Bped. Mpu 3ToM cnegyeT NpUHNUMaTb BO
BHUMaHMeE, Kak HeNocpeacTBeHHbIN yuwep6, Tak n Bpen, 6osee oTAaNEHHbI BO BPEMEHMN.

BecbMa Ta)Kesnibl NOC/eACTBUS TaKNX NPECTYINJIEHNI KaK NpodaXka AeTen, oarosas
kabana, pabcTBo. JaHHble DKOHOMMYeckoro n CoumnanbHoro Coseta OOH (3KOCOC)
MOKa3bIBalOT, 4TO 3TN rpybbie HapyLweHUa HOPM N npuHuMnos ObbeanHeHHbIX Haunn
BCe elle CyweCcTBYIOT B psaae CTpaH.

B topuanyeckon nutepaTtype cnpaseanmBo obpallanocb BHUMaHNE U Ha TO
HeMaJsioBa)KHoe 06CTOATENbCTBO, YTO HEKOTOPLIE NPECTYMJeHN MeXAYHapPO4AHOro
XapakTepa, byayyn coBeplleHbl B MUPHOE BPeMsi, CTAHOBSATCA B PyKaX PeakLMOHHbIX CUJI
CpeACcTBOM HarHeTaHMsA MeXAyHapoAHOW Hanps»XeHHOCTK, CNoCcobHbI MPOBOLMPOBATL
cepbe3Hble MeXXAYyHapoaAHble KOH(IMKTbI. DTO OTHOCUTCS B 0COOEHHOCTUN K TEPPOPU3MY,
YrOHY CaMoJIeTOB, MMPATCTBY, NMocAraTeNbCTBAM Ha HaLUMOHAIbHO-KYJIbTYpPHOE
Hacneave Hapo4oB.

Ob6bekTUBHaA CTOPOHA MeXAYHAPOAHOro NpecTynaeHns aosiXkHa bbiTb
npoaHan3npoBaHa NPUMEHNTENbHO K AeATesIbHOCTU HE TONIbKO (PU3NYECKUX 1L, HO U
rocygapcTBa B LesioM. [ocynapCcTBO BbICTyNaeT BOBHE Yepes3 CBOW OpraHbl U HeceT
OTBETCTBEHHOCTb 3a UX AelNcTBUS. HenpaBoMepHasa OesTeNIbHOCTb 3TUX OPraHoB,
NPUHUMAIOLWLNX PELUEeHNS N OCYLLLECTBASIOWNX X C HApYLUEHMEM HOPM MeXXAYyHapoaHOro
npaBa, 03HAYaET HEeNnpPaBOMepPHY NeATeNIbHOCTb rocyaapcTBa. MNpn3Hakm 06 bEKTUBHOM
CTOPOHbI MOTyT ObITb B TaKUX C/ly4asix pa3Hoobpa3Hbl: n3gaHne NpecTyrnHbIX NPUKa30B;
3aKJIl0YEHNE corlalleHnin, NPoTMBOPEeYaLlLNX MeXXaAyHapoaAHOMY MpaBy; akTuyeckme
BOEHHble 0eACTBUS, HapyLUatoLline 3aKoHbl U 0bbl4an BOWHbI, U T. N. He TONbKO aKTbl
arpeccumn, Ho 1 reHouuna, MeXxayHapoaHbl TePPOPM3M U Apyrue nofobHble
NPecTynjaeHnsa NIAHUPYIOTCS N Peann3yrTCcs B COBPEMEHHbIX YC/IOBUAX HE OTAe/IbHbIMU
NMUaMn UK rpynnaMu, a LenabiMyu rocygapcTBaMmn, N OHW AOJ/IKHbI HECTU 3@ HUX



HadJieXXallyio OTBETCTBEHHOCTb.

1.3 CyObeKTUBHbIE NPU3HAKU MeXAYHapoOaHOro
npectynseHus

MNepennem Tenepb K CyO bEKTMBHOM CTOPOHE MEXAYHAPOAHOro NPecTyrnjieHuns.

CybbeKkTMBHaa CTOPOHa MeXAYHAPOAHOro NpecTynieHus, oTpa)kasi UHTepechl n
HaMepeHus cybbekTa, CNY>XUT BHYTPEHHUM UCTOYHUKOM MNOBEAEHUSA, HAaNpaB/seT U
perynmpyeTt o6beKTUBHYIO CTOPOHY MOCTYyMKa. MHTennekTyanbHble 1 BOJiEBbIE
0C06EeHHOCTUN CYyOBEKTUBHOM CTOPOHBLI MEXAYHAPOAHOr0 NPecTynjieHns BeCcbMa
pa3Hoobpa3Hbl U oNpeaensatoT Kak MoAUTUYECKYHO U IOPUANYECKYIO OLEHKY COAESHHOrO,
TaK U CTeneHb OTBETCTBEHHOCTU BMHOBHbIX.

B HOpMax MexayHapo4HOro npasa opMa BUHbI (YMbICes, HEOCTOPOXKHOCTb) 06bIYHO He
ynomMuHaeTcs. OgHako camMa npupoaa 60bWNHCTBA MEXAYHAaPOAHbIX NPecTynaeHnn
TaKOBa, YTO OHM MOTyT ObiTb COBEPLUEHbI TOJIbKO YMbILLIJIEHHO U C YETKO
onpeneneHHbIMN Luensamn. Bce npnaHaky ymbiCia NpUCyLWm n MexxayHapogHoOMy
NpecTynsieHnto, C TON NLLb Pa3HULEN, YTO COOTHOLLUEHNE MeXAY HUMN N HEKOTOpPbIE UX
XapaKTEPUCTUKM MOryT BbiTb Bosiee CNoXXHbIMU. NMOHATHO, 4TO CyObeKT
MeXXAYHApPOA4HOro NPecTyniaeHns - pusnvyeckoe nnuo - Bcerga Co3HaeT coaep)xaHue v
3Ha4YeHmne CBOUX AENCTBUN U UX NOCNEeACTBUN. BO3MOXXHO, 4TO NOAJIMHHbIE MacLTabbl
MPEecTYNHbIX pe3ysibTaToB Hanbosiee onacHbIX NPECTYMJIEHNN (TaKUX Kak arpeccmBHas
BOMHA) NpeaBnaaTCa HEKOTOPbLIMU N3 YYAaCTHUKOB HE B NOJIHOW Mepe; HEBO3MOXXHO
3apaHee npenckasaTb U KOHKPETHbIN X0 BcexX byayuimx cobbiTun. Ho 3TOro n He
TpebyeTcsa ANs BO3/I0XKEHUSA HA HUX OTBETCTBEHHOCTM 3a coaesHHoe. LIMHnYHbIe
MOMbITKN HEKOTOPbLIX 06BNHAEMBbIX Ha HiopHBeprckomM 1 TOKMNCKOM rnpoLeccax
YKJIOHUTBLCA OT OTBETCTBEHHOCTW Mo NPeasioroM, YTO OHU He NpeaBuaenm Bcex
MaclTaboB NpecTynHbIX oNepaunin, KOToOpble HAMeYanan N NJIaHUPoOBasInN, a TakXXe Toro
KOJIOCCaJIbHOr0O Bpeda, KOTOPbIA 3TUMK onepaumaMm 6bi1 NPUYNHEH, - 3TN NOMNbITKK
Oblnn cnpaBen/IMBO NpeceyeHbl MeXxayHapoaHbiMN TpubyHanamm, OTMETUBLUMMU, YTO
y>Xe caMa arpeccus ecTb npectynieHne. ObBMHsAeMble 3HaN U O pe3ysibTaTax CBOUX
nencTBun. MNpu oTCYTCTBUU TAaKOro CO3HAHUA NpU3HaBaTb NMPECcTYnjeHne yMblLLIEHHbIM
B COBPEMEHHOM MOHMMaHUM 3TOro BOMPOCa HET OCHOBAHUNA.

NHoe nono)xeHne cknaabiBaeTcsa B C/lyHae COBEpPLUEHUNS MeXAYHAPOAHOro
npecTynjeHns, ocobeHHOo Takoro, KOTOpPoe NPSIMO HarnpaBJ/IEHO NPOTUB APYrMX CTPaH U



Hapo4oB. HanpumMep, No AOKTPUHAM repMaHCcKoro dalim3ma 1 AsNOHCKOro MUANTapusMma,
pacLUNpPEHNE «KN3HEHHOT0 NPOCTPAHCTBA» 3a CHET YYy)KUX 3eMeJlb pacCMaTPMBaNOCh
Kak oeno, Heobxoaumoe n nonesHoe ans «bnara Hauum». OueHnBaTb 0OLLLECTBEHHYIO
0MacHOCTb MeXAYyHapo4HOro NPecTynJIeHNs Ha OCHOBE NPAaBOCO3HaHUA Tex nL,
couManbHbIX FTPYNM U roCy0apcTB, KOTOPble CaMu ero roToBSAT U coBepLuatoT, Obis10 6bl
abCcoNoTHO HeBepHbIM. Takasa oUeHKa A0JI)KHA UMeTb 06 BEKTUBHYIO MeXAyHapoaHO-
NpPaBOBYO OCHOBY - HOPMbl U MPUHLMMbI MEXAYHAaPOAHOr0 NpaBa, KOTopble 3anpeLlatT
MeXOyHapoAHble MPecTyrneHns N yCTaHaBJMBAIOT 3a HUX OTBETCTBEHHOCTb, KeM Obl 1
rae 6bl OHM HM coBepLlannCb. UMeHHO 3TU HOPMbI U MPUHLUIMbI OTPaXkatoT NOINTUYECKOEe
N NpaBOBOE CO3HAaHWE MMUPOJIOOMBbLIX HAPO4OB.

Me>ayHapoOHble NPeCcTYNHUKK, KaK MokKasasa UCTopUs, OTYETAMBO NOHMMAIOT
BPEAOHOCHOCTb U MPOTUBOMPABHOCTb CBOUX AeNCTBUIA. OBBUHUTENN, BbICTYMaBLUME Ha
3acepaHuax HiopHbeprckoro TpubyHana, cnpaBeanvMBo NogvyepKuBaim, 4To
NpecTynaeHns, COBEPLLUEHHbIE FEPMaHCKMM (hallnM3MOM, 334010 0 BTOPON MUPOBOA
BOWHbI BbI/11 3anpeLieHbl HopMaMn 1 NPUHLKAAMN MeXXAYHapo4HOro rnpasea.

BTOpOM KOMMNOHEHT - BOJIEBON 3/1IEMEHT. B Me)XAyHapOAHbIX NPecTynaeHnax
npeobnagaeT NpPsSAMON yMbiCces, KOTOpOMY npucywa 6osee nam MmeHee ACHO HaMeYyeHHas
uenb. MpaMon ymbicen Ha pa3BepTbiBaHME "MO3TanHON" arpeccum C Lesblo r’MraHTCKoro
nepenesa Mmpa B NoJsib3y ANOHNM Bblpa>KeH COBEPLUEHHO OTYETJINBO; OH WU COCTaBASAN
CYOBbEKTUBHYIO CTOPOHY 3TOr0 TAr4anwero MexxayHapoaHoro npecTynaeHms.

2.2 BoeHHble npecTtynJjieHus

BoeHHble npecTynieHns npeacTaBnsaioT coboin Ty KaTeropuo MexxayHapoaHbIx
NpecTynneHnn, B OTHOLLEHMN KOTOPOI yCTaHOBNEHA MeXAyHapoaHas yrojoBHas
OTBETCTBEHHOCTb (hU3NYECKUX NL. TPaANLMOHHO K BOEHHbIM NPECTYNAeHNM OTHOCUIN
4yeTblpe KaTeropum npaBoHapyLIeHNA:

1. HapyLweHNa NpM3HaAHHbIX HOPM Be4EHNSA BOEHHbIX AEeNCTBUN CaMNMN
BOEHHOC/Ty>XalluNMu;

2. HE3aKOHHbIe aKTbl BO BPEMS BOWHbLI, COBEpPLUABLUMECSA NNLaMU, HE BXOAALWNMUN B
COCTaB BOOPYXXEHHbIX CUJI;

3. WNMOHaX N N3MeHa;

4. MapofepcTBoO.



Kak 1 B NpecTynjeHnax NnpoTuB MMUpa, Mbl CTaJIKMBAEMCS CO CJIOXKHbLIMU U
pa3Hoobpa3HbIMMK MO XapakTepy, aesHnaMmn. x popMynmpoBaHue - pesynbTaT
0606L1eHns, Npexxae BCEro npecTynHom AeaTesibHOCTUN Haun3Ma, OCyLecTBAABLUENCS
cneunanbHbiMU CybbekTaMun - BOEHHOCTY>KaLL UMW,

COBpeMEHHOCTb Tak>Xe fasla Maccy NpuMepoB NpecTynjeHnn 3Toro poaa: ot cobbiTnin B
tOrocnasuu, ApraHucTaHe, 40 BOEHHbIX AeNCTBUN Ha Tepputopumn beiewero CCCP.
PonoBor 06bEeKT 3TUX MPeCcTyrneHn - npasuaa n obbl4an BOWHbI.

Co BpeMeHeM MNOoHATME BOEHHbIX NPEeCcTynieHnin Bbis10 KOHKPETU3MPOBAHO B XXEHEBCKUNX
KOHBEHLUMAX O 3alMnTe XXepTB BOWHbI 0T 12 aBrycta 1949 r., B8 JONONHNTENBHOM
npotokone | 1977 r., B YcTaBax MexayHapoaHbix TpubyHanos, B CTaTyTe
MeXayHapoOHOro yronoBHoro cyga. faHHeln Cya (cT.8):

BO-MepBbiX, 0QHY KaTeroputo TaknxX NPecTyrnjieHnn cBa3as C Cepbe3HbiMN HapyLUeHUsIMN
MKeHeBCKMX KOHBeHUWU 1949 r. (Hanpumep, yMbllWNeHHOe YOUNCTBO; NbITKW UK
becyenoseyHoe obpalleHne, BkOYasa bruonornyeckme sKCnepuMeHTbl; He3aKOHHas
aenoprauns nav nepeMeLleHne nin HesakoHHoe nuuweHune csobonabl v Ap.);

BO-BTOPbIX, 3HAYUTENbHO PACLUMPUIT N KOHKPETU3MPOBAJ MOHATUE APYTrMX CEPbE3HbIX
HapyLEeHNA 3aKOHOB 1 0bbl4aeB, MPMMEHSEMbIX B MEXAYHaPOAHbIX BOOPY>XXEHHbIX
KOH(JINKTaX B YCTAHOBJIEHHbIX PaMKaMu MeXXAyHapoaHOro npaea (Hanpumep,
YMbILUJIEHHbIE HAaNAAEHNS Ha FPaXkKAaHCKOe HaceNeHne N 06beKTbI; YOMNCTBO Un
paHeHne KoMbaTaHTa, KOTOPbIN, C/IOXKMB Opy>XMe Uan He nMmest 6onee cpeacTB 3aLUThI,
6e30roBOpoYHO caanca u ap.);

B-TPEeTbUX, pacnpocTpaHun genctene Hopm CtaTtyTa 06 OTBETCTBEHHOCTM 3a BOEHHbIE
npecTynieHns Ha AeNCTBUSA, COBEPLLUEHHbIE B C/ly4ae BOOPYXKEHHOro KOHMIMKTA
HeMe)XyHapoAHOro XxapakTepa, Ha Nitoboe 13 cneayrowmx 4eACTBUA, COBEPLLUEHHbIX B
OTHOLUEHUM NUL, BbIBEAEHHbIX U3 CTPOS B pe3yibTaTe 60/1e3HU, paHEeHUs, CoOep>XXaHus
noja CTpaXken uam rno nboi apyron NpruymHe: 1) NocsAraTeNbCTBO HA XXMN3Hb U JIMYHOCTb,
B YaCTHOCTMK ybuincTeo B ntobol hopmMe, NpUINHEHME YBEUMIA, )XECTOoKoe obpalleHne u
MbITKW; 2) NOCAraTeNIbCTBO Ha YesloBe4Yeckoe AOCTOUHCTBO, B YaCTHOCTM
oCcKopbMTEeNnbHOE 1 yHUXKatoLee obpalleHne; 3) B3ATME B 3aJI0KHUKOB; 4) BbIHECEHUE
NPUroBOPOB U NpuBeAeHNE UX B UCMNOIHEHNE Be3 npenBapuTenbHoOro cyaebHoro
pa3bupaTenbcTBa, NPoBeAEHHOr0 CO3AaHHbIM B YCTAaHOB/IEHHOM MOpsiike CYyA0M,
obecneymBatownM cobnogeHne Bcex cyaebHblX rapaHTUI, KoTopble No BceobLuemy
NPU3HaHUIO ABNSAOTCA 06a3aTeNbHbIMU.



Mpw 3ToM CTaTyT YTOYHWII, YTO TaKoe pacnpocTpaHeHne ero HOpM BO3MOXKHO JMLb B
OTHOLLUEHUNN OENCTBUIN, COBEPLLUEHHbIX BO BPEMSI BOOPY>XKEHHbIX KOH(DJIMKTOB
HeMeXXAYyHapoO4HOro XxapakTepa, N He NMPUMEHSETCH K C/ly4assM HapyLLUEeHNA BHYTPEHHEro
nopsiika u BOSHWKHOBEHUS HAaNPSXXEHHOCTU, TakKMM Kak 6ecnopsiakn n oTaesibHble aKTbl
Hacunus.

Ob6bl4YHblIe BOEHHbIE MPEeCTYNNEeHUS, B OTINYNE OT APYIrMX MeXOYHapPOOHbIX
NPecTynaeHnn, TaKUx Kak arpeccus, yCTaHoBJIEHNE NN COXPaHEHME CUJION
KOJIOHWaIbHOro rocnoAcTBa, reHouna, anaprtens, MmoryT 6biTb B NpUHLMNE pe3y/ibTaToM
3KCLLeCCOB M MPeCcTYNHON AeATeNIbHOCTUN (PU3NYECKNX NTINL, KaK TakoBbIX, 6e3 Toro 4ytobebl
NX HakKa3aHue CTaHOBMJIOCb OMacHbLIM AJ1 CaMOro rocypapcTtea. lNosTomy cTana
CKJNladblBaTbCA TakKas NpakTUKa, Koraa Jnua, BAHOBHbIE B BOEHHbIX NPEeCcTYMNJeHnsx,
npecnenoBanancb He TOJIbKO BpaXkaAebHoW CTOPOHOM B C/ly4ae X NJIEHEHUS, HO U CaMUM
rocy[apCTBOM, B COCTaB BOOPY>XEHHbIX CUJT KOTOPOr0o OHM BXOAUIN. DTWN rocyfapcTBa
NPUHUMaNN C yKa3aHHOM Liesiblo COOTBETCTBYOLME 3aKOHbI.

O4HaKo HakKa3aHue snL, BUHOBHbIX B BOEHHbIX NpecTynieHnsax, He ocBoboxxgaeT camo
rocyiapCTBO OT OTBETCTBEHHOCTU. ITOT NPUHLUKUN Obl1 YCTAaHOBJIEH, B YHAaCTHOCTU, B
f@aarckom KOHBeHUUN 0 3aKOHaX 1 0bbl4asax cyxonyTHoM BovHbl 1907 ropa. Ee cT. 3
rnacuT: «Borotowasa CTopoHa, KOTopas HapyLWUT NOCTaHOBIEHME YKa3aHHOIo
MNonoxxeHus, foxkHa byneT BO3MeCTUTb YObITKN, eC/i K TOMY eCTb 0OCHOBaHUA. OHa
OyneT oTBETCTBEHHa 3a BCe AeNCTBUSA, COBEPLUEHHbIE INLAMU, BXOOALWMMN B COCTaB ee
BOEHHbIX CU». OTBETCTBEHHOCTb rOCYy4apCTB 3@ BOEHHbIe MPecTyrjeHns ABseTcs elle
bonee cepbe3HOM, €CNN 3TN NPECTYMNJIEHNS COBEPLUAOTCH, Kak 3To bbIN10 B cnyyae
HauwnucTckonm NepMaHum, No Npmukasy nam c ogobpeHnsa camoro rocygapcTsa.

HacTosilee BpeMs XxapakTepusyeTcs rnosiBieHnemMm 60osbLuero Yncia BuaoB opyKus
MACCOBOI0 YHUYTOXEHUS UM CNOCOBHOro MPUYMHNTD U3SINLLHWE MOBPEXAEHNS K
N3NULWHWE cTpagaHus. Bce mmpontobusble cuibl BeAyT HeYyCTaHHY 6opbby 3a
3anpeuleHne pa3paboTKn N NPoM3BOACTBA HOBbIX BUOOB OPY>XWsi MaCCOBOIro
YHUYTOXXEHUS 1 33 3arnpeLleHne y)xe CyLecTBYLWNX. B MexxayHapoaHOM MNpaBe yxe
CNIOXKUNCS NMPUHLAM, COFNTACHO KOTOPOMY B cJlyvae /itoboro BOOPY)XEHHOro KOHMJINKTA
NpaBoO CTOPOH, HAXOAALWNXCSA B KOHDNKTE, BbIOMPaTbh MEeTO4bl U CpeacTBa BeaeHUs
BOWHbI HE SIBNSETCSH HEOrPaHUYEHHbIM. B COOTBETCTBUM C 3TUM TBEPAO YCTAaHOBUBLUMMCS
NPUHLMIMOM BOEHHble AeNCTBUA He O0JIKHbI ObITb HanpaBiaeHbl MPOTUB MUPHOIO
HacesieHns. IMeHHO B 3TOM B NMepBYo o4epellb NMPOABASETCA BUHOBHbIA YMbICES
COOTBETCTBYIOLWNX AOJIKHOCTHbLIX JINLL U MPaBUTE/IbCTB, KOTOPbLIE BOMPEKN
COBPEMEHHOMY Me)XOYyHapoAHOMY NpaBy MJAHMPYIOT U MPUMEHSIIOT Opy>Xue, N1nbo yxe
3anpeLleHHoe MeXxayHapoaHbIM NpaBoM, Mb0o C HapyLUEHWEM €ro HOPM r



NOCTAHOBJIEHUN.

3. OTBETCTBEHHOCTb 3a Me)XAyHapoaHble
npectynseHus

3.1. MexayHapoaHo-npaBoBas OTBETCTBEHHOCTb
rocynapcTtB 3a MeXayHapoaHblie npecTtynjeHus

OTBETCTBEHHOCTb OOMH U3 APEBHENLLINX NHCTUTYTOB MeXXAyHapoaHoro npasa. Nctopus
MeXAYHapOAHbIX OTHOLLUEHU CBUOETENLCTBYET O ero NOCTOSIHHOM MPaKTUYECKOM
NPUMEHEHUN N COBEPLUEHCTBOBaHUN. HeKoTopble HOpMbI 06LLEero xapakTepa,
perynmpytoLine Bornpochbl OTBETCTBEHHOCTU, 3aKpenJieHbl B MeXAYyHAapoaHbIX A0roBopax,
a TakXe noaTBep>XaeHbl B pe3ontounsax OOH n gpyrnx mexxayHapoaHbiX OpraHu3auui.

Me>ayHapoaHO-MpaBoBasi 0OTBETCTBEHHOCTb - 3TO lOpuanYeckas 06s13aHHOCTb
NIMKBUAWPOBATL NOCNeACTBUSA Bpeda, NPUYNHEHHOIo Cy6bEKTOM - MpaBOHapyLLUUTENIEM
ApyromMy cybbekTy MeXayHapoaHOro npaBa B pe3ysibTaTe COBEPLLUEHHOMO
NnpaBoOHapYyLLUEHMS.

O6bI4HO MO BUAOM OTBETCTBEHHOCTM NOHMMaeTCs obliee cogep)xaHue NocnencTBUin
MeXXAYHapoO4HOro NpaBoHapYyLUEeHUs, X LPUONYECKN xapakTep. PopMbl
OTBETCTBEHHOCTM - 3TO CNOCObbI OCYLLLECTBIEHNS OTBETCTBEHHOCTM B NpeAesiax 4aHHOro
Bnaa. Kputepum yctaHoBneHNs BUAOB U (hOpM OTBETCTBEHHOCTU FOCYAApPCTB - XapakTep
n o6bem yuiepba, HAHOCMMOro NMPOTMBOMNPAaBHbLIM NOBEAEHNEM FOCYAapCTBa.

Ctatbun 39, 41 n 42 Yctasa OOH ycTaHaB/MBalOT npouenypbl peaansaumm
OTBETCTBEHHOCTMN 33 COBEPLUEHNE MEXAYHAPOAHbLIX NMPEeCcTynaAeHN NPoTUB
MeXxAyHapoaHoro mupa n 6esonacHocTu. C 1972 roga aencreyet KoHBEHLMSA O
MeXXOYyHapOo4HOW OTBETCTBEHHOCTM 3a ywwepb, NPUYNHEHHbBIN KOCMUYECKMMN 0BbeKTamMu.
YyacTHUKN KoHBeHumn 0683anmncb Bo3MeLaTb yuep6, NpUuYNHEHHbIN KOCMNYECKNUM
06BbEKTOM Ha NOBEPXHOCTWN 3eMun, BO3OYLWHOMY CYAHY B MoJsieTe N KOCMUYECKOMY
06bekTy apyroro cybbekTa MexxagyHapogHoro npaea. B mexxayHapoaHoMm npase
bonbLwoe MecTo 3aHMMatOT BOMNPOCHI OTBETCTBEHHOCTU PU3NYECKUX NNL, BbICTYMAKOLWMNX
OT MMEeHMN rocygapcTBa U coBepluatowme 4encTBUA, KOTOpble KBaMPULNPYOTCA Kak
BOEHHbIe MPecTyrnJjeHnsa N nNpecTyrnjieHnsa NpoTUB 4YenoBe4YHOCTU. [eHepasibHas
Accambnes OOH ycTaHaB/IMBaEeT, YTO arpeccnBHas BOMHa ABASETCA NpecTynjeHneMm



MPOTMB MUPa, a arpeccmsa BneYeT 3a cobon MmexxayHapoaHyt0 OTBETCTBEHHOCTb.
Arpeccmsa HaHOCUT TAXKEeNenwmnin maTepmaibHbii yuwepb n NoBbILLEHHbIN YPOH
MeXXAYHapOoLHOMY MpaBonopsaaKy. 3TO LOJKHO YYUTbIBATbCA NpU onpeneneHnmn
rocynapCTBY-NpaBoOHapPyLWNTENO COOTBETCTBYIOWMNX BUOOB 1 (POPM OTBETCTBEHHOCTMU 3a
ero npecTyrnHoe nosefeHme.

focynapCTBO HECET OTBETCTBEHHOCTbL 3a AEATE/IbHOCTb CBOMX OPraHoOB M A0JIXKHOCTHbIX
NN, fa)ke B Cslyvae, Korga rnocsenHue rnpeBbiCUAnN CBOU NOJIHOMOYNS, YCTAaHOBJIEHHbIE
BHYTPUroCcygapCTBEHHbIM NPaBOM, UM HaPYLLINAN NHCTPYKLUWN, KacaloLwmnecs nx
nesTenbHocTW. NoBegeHne OTAENbHOrO Anua Uan rpynnel ML, pacCMaTPUBAETCA Kak
AesHne rocygapcTBa, ecsim YCTaHOBJIEHO, YTO 3TO JINLO UK rpynna amy akTu4eckun
NEencTBoBain OT UMEHW AAaHHOIO rocyaapcTBa UM OCYLLECTBASIN NPeporaTuBbI
rocyapCTBEHHOW BNACTU B CZly4ae OTCYTCTBUSA COOTBETCTBYOLLNX BO3MOXXHOCTEN A1
ouuUManbHbIX BAacTeN 1 Npu o6CToATeNbCTBAX, KOTOPbIe onpaBAbiBanm
OCYLLEeCTBJIEHNE TaKMUX NMPeporaTms.

CyLlecTBYyeT ABa BMAa MeXAyHapoAHO-NMPaBOBOA OTBETCTBEHHOCTU: MaTepmasibHas v
nonntTunyeckasi. MatepmanbHasa OTBETCTBEHHOCTb Bblpa)KaeTcs B 06593aHHOCTH
BO3MECTUTb MaTepuasibHbIN yuiepb, 4TO MOXXET peasin30BbiBaTbCSA B (hopMe pecTUTyumnmn
NN penapaunm.

PecTutyums - 3To BO3MeLLeHNe rocy4apCTBOM-NpPaBoHapYyLLNTENEM MaTepuasbHOro
yuiepba B HaType.

LLInpokoe NpuMeHeHMe NosyYnan B MeXXAyHapoaHOW NPaKTUKe N penapaumnu, T.e.
BO3MELLEHNE NPUYNHEHHOI0 MaTepuasnbHoro yuiepba LeHHOCTSMU, TOBapaMu,
ycayramu.

TakxXe cnenyeT yrnoMsHyTb Takyto (hOpMy OTBETCTBEHHOCTU, KaK MoJIMTUYECKas
OTBETCTBEHHOCTb, KOTOPAasi MOXXET BblpaXkaTbCsl B OTBETHbIX HACUJIbCTBEHHbIX
AEeNCTBMSAX, OCYLECTBJIIEMbIX NOCTPaAABLINM CYyOHEKTOM, KOTOPbLIE MMEHYIOTCS
penpeccannamu. Penpeccanmmn 0oJXKHbl ObiTb COpa3MepPHbIMU TEM OEACTBUSM,
KOTOPbIMU OHW BbI3BaHbl. OT MHONBUAYAJIbHBIX PENPeccanuin cnenyeT TakXe OT/INYaThb
KONIIEKTUBHbIE CaHKLIMN, KOTOpble, corsiacHo YctaBy OOH, MoryT npeanpuHuMaThbCs
TOJIbKO Ha OCHOBaHUK peweHnin CoeeTa be3onacHOCTN B OTHOLLEHUM FOCyAapCTB,
NEeNCTBUS KOTOPbIX NMPeacTaBnasioT cobor yrpo3y Mupy nam HapylleHne Mmupa. Takue
CaHKLMWN MOTYyT Bblpa>aTbCSA B MOJIHOM UJIN YaCTUYHOM NPUOCTAHOBAEHUN
3KOHOMWYECKNX OTHOLLIEHU, PYHKLUMOHNPOBAHUS KOMMYHUKALWA, B pa3pbiBe
AVMNJIOMATUYECKMX OTHOLLIEHUI, @ TaKXXe B MPUMEHEHUN BOOPY)XEHHOW CUIbI.



CaHKLWKM, Bblpa>kaBLUMECS B OrPaHNYEHNN CyBepeHuTeTa, bbin NpUMeHeHbl nocne
BTOPOW MUPOBON BOMHbI B OTHOLWEHUN F'epMaHun 1 ANOHNN (OKKYMNALWNOHHbBIN PEXUM,
orpaHMYyeHmne npaBa MMeTb BOOPYKeHHble cubl). B 1993 rogy CoseT 6e3onacHocTtn OOH
MOCTaAHOBWA yYpeanTb MexxayHapoaHbln TpubyHan ansa cyga Hag nmuamu,
COBEPLUMBLLUMMWN BOEHHbIE NPECcTynaeHns Ha Tepputopun bbiswen KOrocnasmn.
OcyuiecTB/ieHMe rpynnaMmm rocygapcTB KOJIIEKTUBHBLIX CaHKUMA 6e3 pa3pelleHns
CoBeTa be3onacHocTn aBnseTca npoTueBonpasHbIM. OQHaKO rocygapcTea MMelT nNpaBo
B C/lyqae arpeccum Ha MHONBUAYANbHYO N KOJINEKTUBHYO CaMO0BOpOoOHY, KOTopas K
MOHATUIO CAHKL NN HE OTHOCUTCA. [lesdHne rocygapcTea MoXXeT ObiTb KBaIMPULNPOBAHO
KaK MeXAyHapo4HO-NPOTUBOMNpPaBHOE NLWb Ha OCHOBaHUN MeXAyHapoaHOro rnpasa. B
CJ/ly4ae CoBeplIeHns MexxayHapoaHOro NpecTynjeHnsa NpeTeH3nmn K npaBoHapyLwnTesto
MOryT ObITb NMpeabsABAeHbl I0ObIM FOCYy4apCTBOM UM FPYNMNon rocygapcTs. MNpeTeH3us
MOXXEeT BbITb Bblpa>keHa B 3asiBNIeHNN 0PMLMaNbHOrO OpraHa uian nmua B
anniaomMmaTtnyeckom obpauieHnn, B MUHOM NMUCbMEHHOM ObpalleHN NMPaBUTENbCTBEHHbIX
opraHoB noTepnesLwero cybbekTa. BaxkHa AOKa3aHHOCTb BMHbI MPaBOHapYyLUNTENS,
MHa4ye Npun HeagoCTaTO4YHO 0OOCHOBAHHbLIX NPEeTEH3NAX BO3HUKAIOT MeXXAyHapoOHble
cropsl.

NHorpa BblgenseTcs u TpeTuin Bua MexxayHapoaHo-NpaBoBOWM OTBETCTBEHHOCTU -
MopasibHov. OAHAKO pasindme Mexxay NoJIMTUNYEeCKOW U MOpaJibHOWM OTBETCTBEHHOCTbIO
HeuenecoobpasHo, Tak Kak NOINTUYECKAs OTBETCTBEHHOCTb BO3HMKAET M3 (haKTa
npaBoHapyLleHns B 1l0OOM cnyyae, fa)ke eCsiM OHa He peanunsyeTcs B Buae popmanbHoOm
npeTeH3nn

3aKJ4yeHue

MonBOASA UTOT BbILLEN3SIOXKEHHOMY, MOXKHO OTMETUTb, aHaIn3 Pa3INYHbIX MPaBOBbIX
WCTOYHMNKOB M Hay4HbIX TPYAOB NO3BOJIN YCTAaHOBUTb, YTO MeXAYHapoaHoe
npecTynseHue npencrtasnseT cobon Hanbosiee onacHoe MexxayHapoaHoe
npaBoOHapylleHne, roe B KayecTse obbekTa nocarateNbCTBa BbICTYNalOT MUP U
B6e3onacHOCTb YenoBeYyecTBa. B KavyecTBe cybbEKTOB MeXAYHAPO4HOr0 NpecTynjieHns
MOryT BbICTyNaTb roCyAapCTBa, OTAE/IbHbIE OpraHbl rOCyAapcTBa, OpraHu3aumm mn
dunsunyeckmne nuua. NMpn 3TOM hmnsnyeckme Anua BbICTYNAOT KaK AO/HKHOCTHbIE N1La
rocynapCTBa-NpaBOHApPYLWNTENS, 1MUa, BbICTyNaloWe OT MMEHW 3TOro rocyaapCcTBa U
KOHKPETHO OCYLLEeCTBAAOLWME 3TK NpecTynaeHnsa. B coepeMeHHOM MeXxayHapoaHOM



npase NPU3HaAEeTCs NPUHLWN NHOANBUAYANIbHON OTBETCTBEHHOCTW 3@ NPECTYMNIEHUS
NPOTUB MMUPA, BOEHHbIE NPECTYMNJIEHNA NPOTUB YesloBe4YeCcTBa.

B Hayke Me)XXyHapoAHOro rnpaBa BONPOChI MOHATUS «MEXAYHAPOAHOr0 NPecTynIeHns»,
Cy6bEKTOB MEXAYHAPOAHO-NPABOBON OTBETCTBEHHOCTWN OCTAOTCHA ANCKYCCUOHHBLIMU.
Taknm 06pa3oM, MOXKHO cAenaThb BbIBOJ, YTO Npouecc opMMpoBaHMS B Hayke
NHCTUTYTa MeXAYyHapoAHOro NpecTyrnjieHns elle He 3aKOHYEH.

MexxayHapoAHble NpecTynjeHnsa rocyaapcTBa CKAaablBAOTCA U3 NPECTYNHbIX AeAHUN
dpursnyvecknx nny. OgHaKo 3T NPecTynjeHNsa UMeT LOBOJIbHO 3HaYUTESIbHbIE
OT/INYNTEJIbHbIE YepThbl MO CPAaBHEHMUIO C NPECcTYnJIeHNaAMN, CoBepLlaeMblie NHONBNAaMU
He B Ka4YeCcTBe O0JIKHOCTHbLIX JIML, rOCyAapCcTBa, a B Ka4eCTBe YaCTHbIX 1L, C KOTOPbIMU
rocypapcTBa BegyT cOBMeCTHYo 6opbby. [MMo3TOMYy BCe MexXAyHapoAHble NpecTynjieHns
DensaTca Ha ABa OCHOBHbIX BUAA: o obLemy MmexayHapoaHoMy ripaBy (MexxOoyHapoLHble
MpecTynJjieHnsa B Y3KOM CMbIC/ie, WX NpecTynjieHnsa NpoTMUB YesioBeyecTsBa, Uan
npecTynaeHns NpoTus Mmmpa n 6e30MacHOCTN) N KOHBEHLUMOHHbIE NMPecTynaeHns (nnu
npecTyrnjieHns MexxayHapo4HOro XxapakTepa Win TpaHCHauMoHasIbHble NPecTynieHns).
B yctaBax HiopHbeprckoro n Tokmnckoro TpubyHasioB fAaHHble MpecTyrnjieHns
noapasfensanncb Ha Tpu rpynnel: 1) MNpecTtynneHns npoTne Mmnpa; 2) BoeHHble
npectynsieHus; 3) NpecTynneHns npoTnB 4esI0BEYHOCTN.

B HacTosLee BpeMs KpYr MeXXAyHapoAHbIX NPecTynJieHNn BeCbMa LUMPOK
(NnpecTynneHne reHoumaa, skounaa, pabcTeo, TePpPoOPU3M) N NPOAOJIKAET PaCLUMPATLCS.
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