Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

Bopbba Cc NpecTynHOCTbIO — BHYTPEHHEE AeNl0 CyBEepPEeHHbIX rocygapcTs. Ha 3To
HEeOAHOKpPaTHO yKa3biBana leHepanbHaa Accambnes OOH. OHa MHOrokpaTHO
MoATBEP>XAasla MPaBO Ka)KAoro rocygapcrea popMyMpoBaTh U OCYLLECTB/ISATb CBOLO
HaUWOHaJIbHYIO MOJINTUKY N NPOrpamMMbl B 061acTy npeaynpexxaeHus npecTtynHoCcTU U
6opbbbl C HEN B COOTBETCTBUN C COBCTBEHHLIMN NOTPEOHOCTAMU U BHYTPEHHUMMN
obcTtosaTensctBaMn. CerofgHa Kak HUKOrga paHee MexayHapogHoe coobuiecTtso 6113Ko
K MPUHATUIO TaKMX MeXXAYHapOAHbIX COrlalleHnn, B KOTOPbIX rOCYyAapCcTBaMm
npeanncbiBanncb 6bl yHUpULMPOBaHHbIE NpaBuia BegeHns 6o0pbbbl C MPeCcTyNHOCTbIO.
Llenb Taknx nonbiTOK BCce Bonee onpaBaaHa TPaHCHAUWOHANbHbIM XapaKTepoMm
COBPEMEHHOM NPecTynHOCTN. Ho Me)xayHapoaAHO-MPaBOBON YPOK UCTOPMUN COCTOUT B
TOM, 4TObbl HE AaBaTb NOBOAA A1 BMewaTeNbCTBa OAHUX AEP>KAB BO BHYTPEHHME Aena
APYrnx rocyaapcTBs, Aa)XkKe eCnn 3TO onpasAbiBaeTca 61aropogHbiMn LensMin
NCKOpPEeHeHNs NPecTynHOCTN.

MpMeHeHne Mep yrosIoBHOr0 Haka3saHUsa — 3TO Tak>Xe BHyTpeHHee Aeno rocynapcTB.
Belb TO, YTO CYMTAETCA NPecTyrnJieHMeM B OAHOM U3 roCy1apCTB, MOXKET He CHUTATbCS
TakoBbIM B ApyroM. Ho MexxayHapoZ4HOe NpaBo pa3BMBAETCS B HanpaBieHNN
YHUDMKaUMN 1 CONMMXKEHNS MOHATUIA O MPECTYNJIEHUSX.

MeXayHapoaHoe nNpecTynieHne — Tardyanwee MexxayHapoaHo-npoTMBOMNpPaBHOE
fesiHne, nocsiralllee Ha OCHOBbI CYLLLECTBOBAHUSA roCyAapCTB 1 Hauuin, nogpbiBatoLLee
Ba)KHeNLmne NpUHLUNbl MEeXAYHAapoAHOro rnpasa, yrpoxXkalllee MexxyHapoaHOMY MUPY
n 6e3onacHoCcTU. OTBETCTBEHHOCTb 3a MeXAyHapoAHble NMPecTyrn/IeHna HeceT
rocynapcTBo.

N3 HUX HanboNbLLIYO ONAacHOCTb NPEACTABAOT YroJIOBHO HaKa3yeMble AesHUS
JOJ/DKHOCTHbBIX N1L, Peanu3yolmnx Ha NpakTUKe NPecTynHYy NOJIMTUKY roCcyAapcTB.
Hapaay c nocnegHUMn, HeCyLWMMK 3@ 3TU NPECTYNNEeHNS MeXXOYHapPOA4HY0
NOJINTUYECKYIO N MaTepUasibHYO OTBETCTBEHHOCTb, UX CyObeKTaMn CTaHOBATCSA
PYKOBOAUTENN rOCYyAapCTB, BbICLUME OOJIKHOCTHbLIE INLa U Apyrne UCMOJIHUTENN
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NpecTynHOn MOMNTUKN. Bnepsble NepeyeHb MeXAyHapoAHbIX MpecTynaeHuin Obin
cchopMmynumpoBaH B YcTaBe MexxayHapoaHoOro BoeHHoro tpubyHana (MBT) 1945 r.[1] w
aHanorn4yHom Yctase no OanbHemy BocToky 1946 r.[2] B cT. 6 YcTaBa MBT oHu 6b12n
noapasfesieHbl Ha TPW rpynnbl: NPecTyrnjieHnsa NpoTUB M1Upa, BOEHHbIe NPecTyrnjaeHus,
npecTynjieHns npoTuB 4eao0Be4YHOCTN. KOHBEHLMEN O HEMPUMEHNMOCTU CPOKOB
HAaBHOCTUN K BOEHHbIM NPEeCTYNJIeHUSAM 1 NpecTyrnJieHNnsaM npoTmue YesiopevyecTsa 1968
r.[3] BnepBble 6b1IN BbiAeNEHbl B OTAEJIbHYIO (HeTBEPTYI0) Fpynny MeXxAyHapOoaHbIX
npecTyrnjieHnin NpecTynjieHns NnpoTmnBe YesiosevyecTBa. B cooTBeTCTBUN C NpegnmMcaHnsamMm
MeXXOYyHapoLHOro rnpasa OTBETCTBEHHOCTb 3a MeXAYyHapo4Hble npecTyrnjieHns
3aKpenaseTcs B HaLMOHaSIbHOM YroJIOBHOM 3aKOHOOaTeNbCTBe roCcynapcTB

1. MEXXOYHAPOLHOE YIOJIOBHOE INPABO:
NMNMOHATUE, OCHOBHbIE ACNEKTbl N HOPMbI

Me>xayHapoaHOe yrosloBHOE NpaBo CKJ1aAblBasioCb U Pa3BMBAIOCh B YCJI0BUSIX
aKTUBMU3AL N MeXOYHAPOAHOW NPeCcTYNHOCTM N COBEPLLUEHCTBOBAHNSA COTPYAHNYECTBA
rocynapcCTB B NpefoTBPaLLEHNN N NpecevYeHnn 3TON AesTeNbHOCTM.

To, 4TO MOXXHO Ha3BaTb MHTEPHALUMOHANM3aUNeEN NPECTYNHOCTU, NPOABUIIOCH B ABYX
acnekTax: PYHKLUMOHANbHOM U TEXHOIOrMYECKOM. MepBbin — 3TO
MHTepHauMoHannsaumnsa obecTBeHHON ONacHOCTU COBEpPLUAEMbIX NPeCcTYnaeHUn.
NmetoTcsa B BUAY NpecTynjeHnsa NpoTuB MrUpa n 6e30nacHOCTM YenoBeyecTBa,
nocsAraTesibCTBa Ha NHble obLleYenioBeYeckme LEeHHOCTHN, AesaHUs, npeacraBasowmne
OMNACHOCTb A1 HECKOJIbKUX FOCyAapCTB U (Mnun) HapyLlawme HopMaJibHble
MeXOyHapoAHble OTHOWEHNSA. BTopo — 3TO MHTepHaunoHanm3aumsa opM n MeTono0B
NPecTynHOn AesATeNbHOCTHN, T. €. pa3BUTNE MEXAYHAPOOAHOW OpraHN30BaHHOWN
NPecTynHOCTWN, TPaHCrPaHNYHOE NPOTUBOMNPABHOE NepemMeLleHne TOBapoOB N OPYrnxX
LLEHHOCTEN, NCMOJIb30BaHNE KOMMYHUKaLUMIA B NMPECTYMHbIX Lensax, TpaHCrpaHnyHoe
nepemelleHne nuy, CoBepLUarLWmMX NPOTMBOMNPaBHbIE AESAHUS.

CaM TepMuH «MeXxxayHapoaHoe yrosioBHoe npaso» NosaBuscsa Ha cTbike XIX n XX BB. AN
0603Ha4YeHns PNINYECKNX HOPM OTHOCUTENBHO B3aUMOMNOMOLLN FOCYAapCTB «Npu
OCYLLECTB/IEHNN MU CBOEN KapaTesibHOW BNacTn B 061aCTn MexxayHapoaHoro
obuweHuns».[4] N cBa3aHo BbIJ10 C pa3BUTUEM MeXOYHapPOL4HOro obLweHns nuu,
coBepLlaWmMx NpecTynaeHns, n C NoSBJEHNEM AeAHWUN, 3aTparmBaBLLINX UHTEpPECHI
HECKOJIbKMX rocyaapcTB (paboToprosns, hanblLUMBOMOHETHNYECTBO, TOProBas
HapKOTUKaMN N T. 4.).



CoBpeMeHHbIN Anana3oH NPecTynHbIX AeSHUI, Bbi3biBalOLWMX «03ab04eHHOCTb BCEro
MexxayHapoaHoro coobuiectsa» (opMympoBka PUMcKoro ctatyta MeXayHapoaHoro
yroslioBHoro cyna), 6ecnpeueneHTHbIN pa3Max TpaHCHaLUMOHaNbHOW OpraHN30BaHHOM
NPecTynHOCTN 00yCIOBANBAOT NOTPEOHOCTN COBEPLLUEHCTBOBAHMNSA MEXAYHAPOAHOIr0
YyroJIoBHOrO npasa.

B ogHOM 13 HOBENLWNX KOHBEHLU NN B 3ToN chepe — KoHBeHUMn OOH o 6opbbe npoTus
He3aKoHHOro o60poTa HapKOTUYECKMNX CPEeACTB M MCUXOTPONHbIX BewecTs 1988 r.[5] —
[aHa XapaKTepucTuKa, NpUMeHMMasa Ko BCeM NoA0OHbLIM NpaBOHaPYLUEHUAM: «...
He3akoHHbIN 060pOoT NpenctasnseT cobon MexxayHapoaHYI0 NPeCcTYNHY0 AeATeNIbHOCTb,
npeceyvyeHne KOTopon TpebyeT HEOTNOXKHOIMO U CaMOro NepBooYepeHOro BHUMaHUS».

CnoBa «MeXxayHapoaHasa npectynHasa AeaTeNbHOCTb» uMeloT obobuiatollee 3HavYeHue.
M cooTBeTCTBYET elle 04HO 0603Ha4YeHne — «NpecTyrnieHnsa NPOTUB MEXAYHAPOAHOIr 0
npaBa», YTO OOJIKHO NOAYEPKHYTb 3HAYEHME MeXXOYHAPOAHOro nNpaBa Kak perynsatopa
OTHOLUEHUN, ABAAIOLWNXCA 06 BEKTOM NPecTyMNHbIX NOCAraTeIbCTB.

MpuHATO AeneHue gesHuin, obnagarowmx Npu3HakaMm MmexxagyHapoaHom obuecTBeHHON
OMacCHOCTW, Ha OBe rpynnbl: MeXXAYHAaPOAHbIE NPecTynneHnsa (NpecTynjieHns NpoTune
Mupa 1 6e30nacHOCTN YenoBeYyecTBa) U NPECTYNJIEHNS MEXAYHAaPOAHOro XapakTepa
(MHble TpaHCHaAUMOHaJIbHbIE MPECTYNJIeHNS).

Ob6bEKTMBHO CyLlecTByoLWmMe NoTpebHOCTN KoopaAnHaUMM OeNCTBUN rocyaapcTB B
npenoTBpaLleHNN, NpeceYeHnn N HakKa3aHUM TaKoro poga npecTyrnjieHnn n eMecTe C
TeM peasibHbleé BO3MOXXHOCTM COr1aCOBAHHOI0O MPUMEHEHNSA MeXXAyHapoOHbIX 1
HaLUMOHaIbHbIX MPaBOBbIX CPencTB 06yCcnoBMAN MeXAyHapoaHoe COTPYAHUYECTBO B
chepe 60opbbbl C NPEeCcTYNHOCThLIO.

COoTpyAHMYECTBO OCYLLEeCTBAAETCA NOCPeACTBOM UCMNOJ/Ib30BaHNSA ABYX
B3aMMOCBSI3aHHbIX MEXaHU3MOB, OANH N3 KOTOPbIX — AOrOBOPHOW (KOHBEHLWUOHHbIN), T.
€. OH BOMnJiowaeTCcs B 3aKJ/Ilo4aeMbIX rocyfapcTBaMn AOroBopax (KOHBEHUMAX), a opyromn
nMeeT opraHn3auUnoHHO-NPaBOBOW XapaKTep, T. €. MPOABASETCA B AeATeNbHOCTM 0bLwmnx
N cneymnanm3npoBaHHbIX OpraHmn3aunin (OpraHos, yupexxaeHun).

3akaYasa MexxayHapoOHble KOHBEHL UM, FOCyAapCTBa B NpoLecce COTpyaHMUYeCcTBa
pewarT cnegywowme 3agadm[e] :

1) cornacoBaHHas KBannpunKaumsa NPecTyrnaeHnn, NpeacTaBAsoWNX MeXAyHapoaHYO
06LLIEeCcTBEHHYO OMAacCHOCTb;



2) OOroBopeHHOCTb O BKJ/IIOYHEHWNIN B HaLlMOHaJ/ibHOE YIroJIOBHOE 3aKOHOOaTeJIbCTBO HOPM
06 0OTBETCTBEHHOCTW 3a TaKOro poOa oedHnd n o coorBeTCcTBytOLLleM CTeneHn nx
TAXECTUN HaKa3aHWNA,

3) yCTaHOBJIEHME IOPUCANKLNN HaL NPECTYMJAEHNAMN 1 NpennosaraemMbiMm
npecTynHUKamm (nogo3peBaemMbiMy UL AMU);

4) B3aUMOAENCTBME B NMpoLecce oCyLLeCcTB/IEHUS YrOJI0OBHOI0O NpecaenoBaHns, BKAKYad
OKa3aHume rNpaBoOBON MOMOLLN.

MoCTeNeHHO CJ/I0XKNICA 3HAYUTESIbHbLIN KOMMIEKC MHOMOCTOPOHHUX MeXXAYHAaPOL4HbIX
KOHBEHLUMW, Ka)X4asa N3 KOTOPbIX MOCBSLEHa KaKOMY-TO onpenesieHHOMY NpecTynJeHnto
(MexpoyHaponHasa KOHBeHUMSA 0 bopbbe ¢ 3axBaTOM 3a710)KHUKOB), TG0 NpecTynaeHunto,
XapakTepusyemomy pa3sHoobpasmnem gesaHun (KoHBeHLMNS 0 MpeaoTBpaLLEHNN 1~
HaKa3aHUW NPecTynJieHnn NPoTMB L, NOJb3YIOLWNXCA MeXAYHAapooHOW 3aLlLMTON, B
TOM 4ucsae AunaoMaTUYeCKNX areHToB), MMbo rpynne o4HOPOAHbLIX NPEeCTYMHbIX
nocsaraTenbcTB (KoHBeHUMsA 0 6opbbe C HE3aKOHHBIMU aKTaMW, HarNpPaB/IEHHbIMU NPOTUB
6e30MacHOCTM rpaka4aHCKOM aBuaumnn).

HopMbl 3TUX KOHBEHLIMI XapaKTepmM3yTCsa B MPUHLUMUNE eanHbIM (04HOPOAHbIM)
npeamMeToM PeryampoBaHns, KOTOPbIN COCTABASAIOT OTHOLUEHUS MeX Ay rocyaapCcTBamu,
OTHOLLUEHNS C y4acTMeM MeXOYyHapoAHbIX OpPraHn3aLnii U OTHOLLEHWS roCcyaapcTB (B
onpenesieHHbIX ClyvyasX U MexxayHapoOHbIX OpraHM3aUnin, 1 MeXXxrocyaapcTBEeHHbIX
OpraHoB) C MHOMBUAAMU B CBSA3M C NpeaoTBPaLLEHNEM 1 NpecevyeHneM NpecTynHON
NeaTeNbHOCTN, KOTOPOW Npucylla MeXxayHapoaHas obuecTBeHHas 0nacHOCTb.

K COBOKYMHOCTM HOPM TaKoro poga npumeHsetcsa obobuiatowee obo3HayveHne
MeXXOYyHapo4HOe YyroJIoBHOE NpaBo.Henb3s8 He y4nuTbiBaTb, YTO TaKOW TEPMUH HE
ABNSETCA B OTE€YEeCTBEHHON HayKe obuienpnsHaHHbIM. HEKOTOpbIE y4eHble MosiaratoT,
4YTO O MEXAYHAPOAHOM YrOJIOBHOM MpaBe roOBOPUTb MPEXAEBPEMEHHO, MOCKOJIbKY OHO
He BKJIlOYaEeT CyLl,eCTBEHHbIE KOMMOHEHTbI KBa/IMPMKaL MM COCTaBa NPecTynaeHnsa n
Ha3Ha4YeHUs HaKasaHus, noasexalme BHyTpUrocygapCTBEHHOMY Yro/lI0BHO-NPaBOBOMY
perynupoBaHuto. B paage paboT mexayHapoaHOe yrosoBHOE rnpaBo BOCMNPUHMMAETCS
NNLWLb KaK KOMMJIEKCHaA O0Tpac/ib IOPNANYECKON HayKn. ECTb 1 TaKoe MHEeHMne, 4TOo
MeXOYyHapoAHOe YyroJIoOBHOE NMPaBo He ABASAETCA HN YaCcTbio MeXOYHapOo4HOro rnpaBa, Hu
4aCTblO HALUMOHAJILHOIO YrOJIOBHOIO NpaBa, a NpeacTaB/sgeT «CaMOCTOATENbHYIO
oTpacab npasa».[7]

B MeXayHapoaHOM Yyro/l0BHOM MpaBe MOXXHO 0603Ha4YMTb ABe rpynnbl HOPM B
KOHTEKCTe UX OpueHTauum Ha cybbekTa.



OCHOBHYIO Fpynny COCTaBNASAKT HOPMbI, YyCTaHaBAIMBalOLWME B3aMMHbIe NMPaBOMOYUS U
obsa3aTenbCTBa roCyAapCTB M HEKOTOPbIX MEXAYHAPOOHbIX OpraHM3aunin B chepe nx
coTpyaHuyecTBa B 6opbbe ¢ NnpecTynHOCTLIO. IMetoTca B BUAY NPaBOMOYNS U
obs3aTenbLCTBa MO NPEAOTBPALLEHNIO N MPECEYEHMNIO MEXAYHAPOOHbIX NPEeCTYNIeHNn 1
NpecTynjieHnn MexxayHapoaHoro xapakrtepa, obecnevyeHunto 4encTemsa NpmHUMNa
HEOTBPATMMOCTWN HaKa3aHMsA N OKa3aHWIO MPaBOBOW MOMOLLN.

BTopyto rpynny o6pa3yioT T€ HOPMbl, KOTOPble XapaKTepusyloT CTaTyC U AeNCTBuA
NHAMBUAA KaK CybbekTa MeXXAyHapoA4HOro NpecTyniaeHns Nan npecTynieHuns
MeXAyHapoaHoro xapaktepa. OHM BK/KOYaOT NpeanonaraeMoro npecTynHuka (TepmMmH
MHOIMX KOHBEHLINI) B MEXAHWN3M NMPUMEHEHUS YHMBEPCASIbHOWN LOPUCANKLMN NO
onpenesieHHbIM NPaBOHApPYLLUEHNSAM, B CBA3U C 4YeM KaK Obl BBOOAT MHOMBUAA B Chepy
MeXXOyHapOo4HOro yrojoBHOro npaea, Bo3siaras Ha Hero 6pemsi OTBETCTBEHHOCTM 3a
COBepLUEHHbIe AesAHNA U BMeCTe ¢ TeM obecneymBasi eMy MeXXAyHapo4HOe NMpPpU3HaHHbIe
npoueccyanbHble rapaHTun.

Cneumndrka MexxayHapoaHOro yrosIoBHOro npasa obycnoenneaeT ero ocobeHHo
oLlyTMMOE B3aMMOAENCTBME C HAaLMOHaJIbHbIM YrOJIOBHbIM MPaBoOM, YrOJIOBHO-
npoueccyanbHbIM NPAaBOM N AaXke C YroJI0BHO-UCMO/HUTENbHLIM NPaBoOM. Ba)kHelwne
BOMPOCHI NpefoTBpaLLEHNS U NpecevyeHnss MeXXaAyHapoaHbIX NPecTynJeHnn n
NpecTynneHnn MeXxayHapoAHOro XxapakTepa pa3peLllnMbl TOJIbKO B pe3yJsibTaTe
COBMECTHOI0 NPUMEHEHMNSI HOPM MEXXAYHApOAHOro YrosIoBHOrO npaBa v HOpM
HaLMOHaJIbHOrO YroJIOBHOIO Nnpasa.

2. OCHOBHblIe BUAbl ME@XAYHAPOAHbIX NPEecTynJieHun

Mem,uyHapo,u,Haﬂ npecTtynHaa 0edateJibHOCTb NMpodaBadeTCA B AeAHNAX OBOAKOIo poaa.

Hanbonblyo onacHOCTb NPencTaBASAlOT AeaHUS 1L, BOMOLWAOLWMeE NPecTynHYIo
MOJINTUKY FOCyAapCTBa, Kak bbl mepcoHnpuumnpyowmne MmexxayHapoaHble NpecTynjieHns
rocynapcTtBa, T. €. arpeccuto, KoJIOHWann3Mm, reHoumna (YHUYTOXKEHME rpynn Jigen no
pacoBOMY, HaUWOHA/IbHOMY UM PEIUTMO3HOMY MPU3HaKY), aKouunpg (3arpsasHeHmne
OKpy>KatoLwen cpebl C TSXKUMN rnobanbHbIMM NOCNEACTBUAMMN).

INa XapaKTepUCTUKN YKA3aHHbIX AeaHNN 0ULIMAJIbHO UCMOJb3YyeTCs TEPMUH
npecTyniaeHns nNpoTuB M1upa u 6e30NacHOCTM YenoBe4yecTBa; B iMTepaType
pacnpocTpaHeH TEPMUH MeXOYyHapoaHble npecTynneHuns. CybbekTamm Taknx



NMpecTynJieHnin BMecTe C rocygapcTBaMu, HECYLLUMUN MEXAYHAPOAHYIO MONTUYECKYIO U
MaTepunasibHY0 OTBETCTBEHHOCTb, CTAHOBSATCS €ro pyKoBOANTENN, BbiCLLUNE
OOJ/IKHOCTHbIE N1LA, NHbIE NCMTIONTHUTENN NPEeCTYNHOWN MOMNTUKK. B OTHOWEHUN 3TUX nuL,
KOMMETEHTHbI Hapsay C HauMoHaIbHbIMK CyaebHbIMM opraHaMu cneumnanbHO
co3[aBaeMble rocygapCcTBaMum MexayHapoaHble cynebHble yupexxaeHus. B HacTosiwee
BpeMs 3aBepluaeTcs pa3paboTka Kogekca npectynaeHnin npoTmne Mmmpa n 6e3onacHoCcTun
yesioBeyecTBal8] .

2.1 Pacu3zm

Pacun3m (pacoBas AUCKpUMnHaumnsa) — noboe pasnmume, NCKJKYEHNE, OrPaHNYeHne Nnun
npeanoyYyTeHne, OCHOBaAHHOE Ha MPU3HaHUK pachkl, LBeTa KOXN, pOAOBOro,
HaLMOHa/IbHOIr 0 NN 3THUYECKOIr0 NPONUCXOXKOEHNSA. KOHBEHLMSA 0 INKBUAALNN BCEX
hopm pacosor auckpumunHaumm (1966)[9] 3akpennset 06a3aTenbCTBO CTPOro
HaKa3blBaTb BCAKOE pacrnpocTpaHeHne pacucTCKUX naen, NnoAcTpeKkaTeNbCTBO K pacoBoOw
ONCKPUMUHALMKN, @ TakKXe 3anpeTuTb BCAKME opraHn3aumnm, KoTopble NOOLWPSAT
pPacoBy0 ANUCKPUMUHALWMIO N NOACTPEKAIOT K Hen (CT. 4), oba3biBaeT rocyaapcTea
MPUHATbL Mepbl B LEeNAxX JMKBUAALNN PacOBON ANCKPUMUHaUUN U obecneYvyeHuns
paBHoMNpaBuAa B 06/1aCTU OCHOBHbIX NOJINTUYECKUX, FPaKgaHCKUX, COLMaNIbHO-
SKOHOMUYECKUX U KYJIbTYPHbIX NpaB YesioBeka (cT. 5) [10] .

2.2 AnapTteup

AnapTteng (pasaenerHne, obocobneHme) — 3To NOANTUKA PacoBOW cerperaumu,
ONCKPUMUHALUNW N YTHETEeHUs, NpoBOAMMAasA B OTHOLUEHUW STHUYECKUX rpynn
HaceneHus. N'eHepanbHaa Accambnes OOH npuHana KoHBEHL MO O NpecevyeHnmn
npecTynjieHnsa anaptenga n HakasaHum 3a Hero (1973)[11], cT. 1 koTOpPOM
rnoayYyepkKnBaeT, 4TO anapTens ABAseTCA NnpecTynjeHneM npoTmMe YesioBeyecTBa. B cT. 2
nepevYncnaTca AessHUS, CoOCTaBaaLWmMe nNpecTyrnjieHnsa anaprTenga: JuweHne 4J1eHos
pacoBOW rpynnbl NpaBa Ha XXM3Hb U cBOBOAY NMNYHOCTY NyTeM ybnncTea, NPUYNHEHUS
Cepbe3HbIX TeJSIeCHbIX MOBPEXAEHNN NN YMCTBEHHOIO PacCTPONCTBA, MPON3BOJILHOIO
apecTa N HE3aKOHHOIro Ccoaep>XaHns B TIOPbMax; YMbILWIEHHOE CO34aHue TakKnx yCcsi0BUM,
KOTOpPbl€ pacCHYMTaHbl HA PU3NYECKOE YHUYTOXKEHNE PAaCOBON FPYMMbl; MPUHATUE Mep
3aKOHOOaTesIbHOro XxapakTepa C Lesblo BOCMPenATCTBOBAaTb Y4aCcTUIO pacoBOW rpynnbl B
MOINTUYECKOWN, COLUMANIbHON, SKOHOMUYECKOW U KYJIbTYPHON XU3HU CTpaHbl. CT. 4
KoHBeHLMN 00A3bIBaeT rocygapcTBa: NPUHATbL Mepbl 3aKOHO4ATEIbHOIO XapakTepa,



Heobxoaumble ong npecedyeHusa rnpecrtynneHnd arnaprtenaa, NnNpPpmMHATb 3aKOHOAaTeEJIbHbIE,
cyp,e6Hb|e n aaMNHNCTPaTUBHbLIE MePLI ONA npecsiegoBaHnNsA, npmueBJedeHnd K cyagy m
HaKa3aHun4d 1y, BUHOBHbLIX B COBepPLUEHUNN NPeCcTyrJieHnd anapTtenia.

3a HapyleHne nonoxxeHnn KoHBeHUMM rocygapcTBa HECYT OTBETCTBEHHOCTb, KOTOpas
MOXKeT Bblpa>aTbCH B NOJINTUYECKUX, SKOHOMUYECKUX U UHBIX CAHKLUUAX, MPUHUMAEMBbIX
no peweHunto Coseta besonacHocTu; KoHBEHUMSA yCTaHaB/IMBaeT YrOJIOBHYIO
OTBETCTBEHHOCTb JINL, YJIEHOB OpraHM3auun n y4pexaeHum, npeacrasmtenen
rocynapcTB, KOTOpble COBEpLUAKOT NpecTynjeHusa anaptenna, y4acTBYIOT B UX
coBepLUeHUN, MOOoLLPAIOT K COBEPLLUEHUIO TaKNX npecTtynieHnin. CornacHo cT. 5
KoHBeHUMW, nnua, obBNHSAEMble B COBEPLUEHUN NpecTyrnJieHna anapTtenaa, MoryT
npenasaTbCsa KOMMNETEHTHOMY cyay /toboro rocygapcrTea nanm MexxgyHaponHomy cyay. B
bopbbe npoTme anaptenaa OOH co3pgana CneynanbHbii KOMUTET. ['eHepaibHas
Accambnes OOH HeOAHOKPATHO NPUHMMaNa peLleHnsa 0 BBEAEHUN CaHKLWA NPOTUB
pexxumoB anaptenpa (B FKOAP), n oHn npuHecnn ceon niuoabl. B HacToswee BpemMs HU
OOHO N3 rocyfapcTB MUpa ouLmMaibHO He NCNOBeAYeT rocyfapCTBEHHYO UAE0s10M 1o
anaptenpga.

2.3 NleHouMp

FeHouwnpa (OT rp. genos- poa, naems; naTt. caedere- ybnBaTb) — OENCTBUSA, COBEPLUEHHbIE
C HAMEPEHMEM YHNYTOXKNTb MOJIHOCTbIO NN YaCTUYHO KaKyo-nmMbo HauMoHaIbHYIO,
3THUYECKYIO, PaCOBYIO NN PENIUTNO3HYIO FPYyNny Kak TakoBylo. B KoHBeHLMN O
npenynpexaeHun npectynieHnsa reHounaa n HakasaHum 3a Hero

(1948)[12] yka3biBaeTCs, 4TO reHoumpa ocyuwiecTeasgeTcs B hopmMax:

a) pursmnyeckoro nctpebnerns rpynn HaceneHns No PacoBbIM, HaLMOHAbHbIM,
3THUYECKUM UJIN PEJSTUTNO3HbIM NPU3HaKaM;

6) counasnbHO-3KOHOMNYECKOIr0 BO34ENCTBMSA Ha 0bLWecTBO Ans BbIMNPaHNA BCero
HacesleHnda nnnm oTaesibHblIX €ro rpyrin,

B) 6GLMOIOrM4ecKkoro Bo3AeNCcTBUS A9 NPeKpalleHns 4eTOPOoXKAEeHUA B cpeae Takux
rpynn;

) YHUYTOXEHNS A3bIKOBbIX KYJIbTYPHbIX U AYXOBHbIX OCHOB XXWU3HW HapPO0B U
3THUYECKUX rpynn.



FeHoOUuMA ABAAETCH YMbIWIEHHbLIM MEXAYHAPOAHbIM NpecTynjeHneM, coBepLlaemMbiM
rpynnon nnu, KOTopble OCYLWeCTBAAT roCyfapCTBEHHYIO B/IACTb UK OnpenenstoT ee
nencteme. Takoe npecTtynsieHne He MoXeT BbITb COBEPLUEHO MO HEOCTOPOXKHOCTU. BnHa
npu reHounae BkYaeT yMmbicen. O6beKToOM NpecTynieHns ABnseTca oTaesibHas
HauWoHasbHas, 3THMYECKas, pacoBas UM penmrnosHasa rpynna HaceneHus. CybbekTom
reHoumaa MoryT BbITb TOJIbKO husnyeckme nmua. NeHouna MOXKeT COBepLaThbCs Kak B
BOEHHOE, TaK N B MUPHOE BpeMs. BUHOBHbIE B COBEPLLUEHUN 3TOr0 NpecTynieHns
noaJsiexkaT Haka3aHuIio He3aBUCMMO OT TOro, ABASAOTCSH JIM OHWN FOCYyLAapPCTBEHHbLIMU
nearenaMmun, JO/HKHOCTHLIMU UM YaCTHbIMU nuuaMu. OHKM OO/KHbI BbITb CyAUMbI Cy40M
TOro rocynapcTBa, Ha TEPPUTOPUN KOTOPOro COBEPLUEH reHouMa, U TakKnuMm
MeXXAYHapOoA4HbIM Cy40M, KOTOPbIN MOXET ObITb cO34aH y4YaCTHUKaMn KOHBeHLUN.
FocypnapcTBa B34/M Ha cebs 06a3aTeNnbCTBO BblAaBaTb ML, 0OBUHAEMbIX B COBEPLUEHUNN
npecTynjieHnsa reHounaa, n He CHUTaTb 3TO NpecTyrnjeHne noanTu4yecknm. Ha nuu,
BMHOBHbIX B reHoumae, He pacnpocTpaHseTcsa npaBo ybexxuLua.

PaccMoTpuM MexXxayHapoOHble NpecTyn/ieHNns Ha NnpuMepe reHoumnaa, nocKosbKy 3TO
AesiHMe pacnpocTpaHeHo U B YCNIOBUAX BOOPYXEHHbIX KOH(JINKTOB, U B MUPHOE BpeMs; K
TOMY >Ke COOTBETCTBYIOLLMIN COCTAB NPecTyrnieHns BKIoYeH B HOBbIN YK PO[13] (cT.
357).

B KOHBEHUMNM 0 NpenynpexxaeHnum npecTtynieHna reHoumaa v HakasaHum 3a Hero nog
reHoumnaoM noHumatoTcs (cT. Il) cnepgytowme nencTems, COBepLUAaEMble C HAMEPEHMEM
YHUYTOXWUTb, MOJIHOCTbIO UM YaCTUYHO, KaKyo-N11Mbo HauMoHaIbHY0, STHUYECKYIO,
PaCoOBYIO UM PEIUTNO3HYIO FPYMNY Kak TakoBYIO:

a) yOMNCTBO Y1eHOB TakKoW rpynmnbl;

6) NpuYNHEeHNe cepbe3HbIX TeNeCHbIX MOBPEXAEHNA NN YMCTBEHHOINO PacCTPONCTBA
4YsleHaM TakKon rpynnbl;

B) npeaymbillieHHoOE co3gaHWe onA Kakon-nnbo rpynnbl TaKNUX XMU3HEHHDbIX yCﬂOBMIZ,
KOTOpblE€ PaCCHNTaHblI Ha NMOJIHOE UJIN HYaCTUYHOE YHUYTOXEHNE e,

r) Mepbl, pacCYNTaHHbIE Ha NpefoTBpaLLeHne AeTOPOXAEHNSA B cpefe Takoun rpynnsbl;
) HacnNbCTBEeHHasa nepefadva geten N3 ogHON 4YesloBe4YeCKOoM rpynnobl B APYryto.

Jlnua, coBeplualoLLMe reHouna, noanexxaT Haka3aHUo, HEe3aBUCKMMO OT TOro, ABAITCS
JIN OHN OTBETCTBEHHbIMU MO KOHCTUTYLIMW MPaBUTENAMUN, OOJIKHOCTHLIMU MW YaCTHbLIMU
AMuamu.



OxapaKkTepusyem Ternepb HECKOJIbKO Pa3HOBUAHOCTEN NMPeCcTYynJeHnn MexayHapoaHoro
XapakTepa.

MNocsaraTenbCTBa Ha KL, NOJIb3YOLMXCA MeXAYHapoaHoM 3awmTon. CornacHo cT. |
KoHBEHLMA 0 NpeAoTBPaALLEHNN U HAaKa3aHUW NMPeCTYNJeHWUN NPOTUB 1L,
MONb3YIOLWNXCA MeXAYHapoAHOW 3aWwmnTon[14], B TOM Ynucne gunaomMaTuU4eCcKnx areHTos,
K OaHHOW KaTeropum oTHEeCEeHbI: rflaBa rocygapcTBa, BK/OYaa KaXkAoro 4jeHa
KOoJIJIernasibHOro opraHa, BbIMOJIHAOLWEro QyHKLUUM rNaBbl rocygapcTBa B COOTBETCTBUM
C KOHCTUTYUMEN; rNaBa NpaBUTENbLCTBA BO BPEMS €ro HaX0XXAEHNA B MHOCTPAHHOM
rocynapcCTBe; MUHUCTP MHOCTPAHHbLIX e B @aHa/IoOrM4YHOM CUTyaumnmn; conposoxxagatoume
Ha3BaHHbIX AOJIKHOCTHbIX JINL YJ1€HbI X CEMbW; NpeAcTaBuUTeNb rocyfapcTBa Win nHoe
OOJKHOCTHOE L0, MMEKLLEEe NMPaBo Ha CneunaibHyo 3alWnTy; OO/HKHOCTHOE MU0 NN
WHOW areHT MeXMnpaBuUTeIbCTBEHHON MeXAYHapo4HOW opraHM3aummn, nMmeLwme npaso
Ha CreunasbHY0 3aLMTY; MPOXMBAKOLWME C TAaKUMU JINLAMN YNEHbI CEMbMW.

KOoHBEHUUA KBanupuumpyeT Kak npegHaMmepeHHoe npecTynjeHne coBepLlueHne ogHoro
M3 crefyrowmnx 4encTBun:

a) ybMncTeo, NnoxuuieHne nan gpyroe HanageHme npoTmue JINYHOCTU Uam csoboabl nnua,
MoONb3YIOLWErocs MeXxxayHapoaHoOM 3aLNTON;

6) HaCUNbCTBEHHOE HamnaAeHne Ha oPuLManbHOE NOMELLEHME, XNII0E NOMELLIEHME U
TPaHCMOPTHbIE CPeACTBa TAakoro NnLa, yrpoxatollee ero IM4HocTn 1 ceobone;

B) yrpo3a /1loboro Takoro HananeHus;
r) nonbITKa tob60Oro Takoro HanageHus;
[l) coy4acTue B TaKOM HamnageHuu.

B oT/im4me oT HOpMbI POCCUNCKOIO YroJIOBHOIMO 3aKOoHo4aTeIbCTBa 34eChb NpenyCcMoTpeH
bosiee WMPOKUN NnepevyeHb OEAHUN N HE MPUHUMAETCHA BO BHUMaHNE MOTUB AENCTBUNA.
KoHBeHUMSA Npe3toMUpyeT «CePbe3HYIo Yrpo3y noanepXXaHno HoOpMasibHbIX
MeXOYHapOAHbIX OTHOLLUEHUN», NOpoOXXAAaeMYIO N06bIM NOAO0OHbLIM AesaHMEM.

K 3TOMy akTy Kak bbl npuMbIKaeT NpuHATas B KOHUe 1994 r. KoHBeHUMA 0 6e30nacHOCTH
nepcoHana OpraHusaunn ObbegnHeHHbIX Haunm n CBA3aHHOIMo C HEW

nepcoHanal[l5] (nmeloTCA B BUAY U YH4aCTHUKKN MUPOTBOpYecKkmx onepaunin OOH,
NCKOYasa CUTyauum NpuBaevYeHns 1ny B Ka4ecTse KOMBaTaHTOB B CllyYasax
OCyLWecTBNEeHNSA NpnHyanTenbHblX gencteuin no rn. VIl Yctasa OOH[16], n coTpyaHukn
HenpaBUTENbCTBEHHbLIX OPraHM3aunin NPy oKa3aHUM ryMaHUTapHOM NOMOLLN).



MNocaraTenbCTBa Ha NpeaAcTaBUTENIe Takoro NnepcoHana A0JIKHbl ObITb MPU3HAHLI
npecTynaeHnsMu1 rno HaunoHaIbHOMY YroJIOBHOMY 3aKOHOA4ATENbCTBY.

3. Bupbl npectynjieHM Me)XXAyHapoaHOro xapakrepa

OT MeXXAyHapOoAHbIX NPecTynaeHnn B yKa3aHHOM 3HAaYeHUN CrieayeT OTrPaHNYnTb
NMPecTynieHnsa MexxayHapoAHOro XxapakTepa, K KOTOPbIM OTHOCATCSA AesAHuS,
nocsratoLlne Ha NHTepPEeChbl HECKOJIbKMX rOCyAapCTB U BCIEACTBUE 3TOM0 TakXe
npeacTasnsowme MexxayHapoaHyo obLecTBEeHHY0 0NaCcHOCTb, HO CoOBepLUaeMble
anmuamn (rpynnamMm nuu) BHE CBA3M C NOJIMTUKOW Kakoro-nmbo rocygapcTea, pagun
DOCTUMXKEHNA COBCTBEHHbIX MPOTMBOMPABHbIX Lenen. 1o OTHOWEHUIO K TaKUM OeAHNAM
MPUHAT U UHON TEPMUH — TPaHCHAUWOHaNbHbIe NpecTynaeHna.[17]

B 4yncne Takoro pona nesiHU: 3axBaT 3aJI0XKHUKOB; nMocsraTesibCTBa Ha uL,
MONb3YIOWNXCA MEXOYHAaPOAHOW 3allMTON; 3axBaT N (U1n) NCNosib3oBaHWeE A0epHOro
MaTepuasa B MPOTUBOMNPABHbIX LEensixX; HE3aKOHHbIN 060pPOT HAPKOTUYECKNX CPEeaCTB U
MCUXOTPOMHbIX BELWLECTB; HE3aKOHHbIE aKTbl, HaNpaB/leHHble MPOTUB 6e30nacHOCTHK
rpa>kKAaHCKOM aBMaLMmM N MOPCKOro CyaoxXoACTBa; MMPATCTBO Ha Mope 1 4p.

3.1 Teppopu3M n (pMHAHCUPOBaHUE Teppopu3Ma

Teppopunam — o0cobo onacHas hopMa NONNTUYECKON NpecTyrnHocTn. Kak
rocyiapCTBEHHOE npecTyrnJjeHne, TeppopusM, nepeLllarHys rpaHnLbl rocyaapcTs,
npeBpaTUICA B NMpecTyrnJjieHne MexayHaponoHoro xapakrtepa. OH noapbiBaeT
HOPMaJibHble OTHOLLUEHUA MeX Ay rocygapcTBaMu, HaHOCUT yulepb cammm ocHoBam
MWUPHOIr0 COCYLEeCTBOBaHNSA, MeXAyHapogHOMY MUpy 1 6e30nacHOCTU Hapo4oB. OTO
CMeCb paaunKasibHbIX NPOABAEHNN NOJNTNYECKON HEHABUCTMN, U3OLWPEHHOW NOASIOCTU U
TPYCOCTU, OTpULLAHNE BCEro 4YesIOBEYECKOro AJsa yaoBneTBopeHns ambuumnin (Kak
NMpPaBuna0, KOPbICTHbIX) NO6bIMM MeTogaMN (MOSINTUYECKNI LWIAaHTaXX, 3axBaThbl
3a/10)KHUKOB, B3pbiBbl). OH NpeacTasnseT cobonm rpyboe npeHebpexxeHne uenaMmm u
npuHumnamm OOH n yrpo)xaeT MexxayHapogHoOMY MUpy 1 6e30nacHOCTN, OCHOBaM
OPYXXEeCTBEHHbIX OTHOLUEHNI MeXX Ay rocygapcTBaMm, NpenaTCTBYeT MeXXAyHapoaHOMY
COTPYOHNYECTBY U BeAET K YHUYTOXKEHMIO NpaB YenoBeKa, OCHOBHbIX cBoboAa 1
ANeMOKpaTU4eCcKnx oCHOB obuiecTBa. [pecTynHbie akTbl, HaNMpPaBAEHHbIE NN
paccyYMTaHHble Ha co3faHne obCTaHOBKU Teppopa cpeamn LLNPOKOoM obLLeCTBEHHOCTH,
rpynnbl ML, WAW OTOENbHbIX JINL, B MOJIMTUYECKNX LeNAX, HU NPU KaKnx



obcToATENbCTBAX HE MOryT ObITb ONpaBAaHbl, KAaKMMU Bbl HM BblIN coobparkeHns
noINTUYECKoro, naocogpckoro, NAE0I0rM4eCcKoro, pacoBoro, 3STHUYECKOro,
PEeNNrno3HoOro nam ntoboro Apyroro xapakrepa, KOTopble MOryT NMPUBOANTLCS B UX
onpasnaHne[18].

Me>XayHapoaHbIA TEPPOPM3M, B OT/INYNE OT TEPPOPU3IMA BHYTPU OOQHOIO roCyAapCcTBa,
XapaKTepusyeTcs c/ieayowmnMmm ocobeHHOCTAMMN:

a) NoAroToBKa NMPecTynJIeHUA BeAEeTCA Ha TEPPUTOPUN OOHOIO UN HECKOJTbKUX
rocynapcTB, a OCYLLECTBJISETCA OHO Ha TEPPUTOPUN APYrUX roCcynapCTB;

6) coBepLUNB NPEeCcTyMNJIEHNE Ha TEPPUTOPUM OQHOIO roCyAapCTBa, TEPPOPUCT, KakK
NpPaBuUJIO, CKPbIBAETCA Ha TEPPUTOPUM APYroro rocyaapcTBa;

B) TEPPOPUCTMNYHECKME aKTbl COBEPLUAIOTCHA NPOTUB JINL, NOJb3YIOLWNXCA MeXAYHAapOoaHOWN
3aWNTON;

r) MeXAYHapoOHbIN TEPPOPU3M MMeeT MOLLHENLLYIO COLMalIbHY0 N SKOHOMUYECKYIO
b6a3y, camoe coBpeMeHHOe BOOPY>XeHUe, OCHaLlleHne, MHMOPMALIMOHHO-
NCUXONOrn4yeckoe N opraHnsaumnoHHoe obecneyeHmes .

OOHUM 13 aKTOB, HarnpaBJ/IeHHbIX MPOTUB Teppopu3ma, ctana KoHseHuunsa OOH o
npeaoTBpaLLEHNN N HAaKa3aHUN NPEeCTYNJeHUA NMPOTUB 1L, MOJb3YHOLWNUXCH
MeXXAYHapOo4HOM 3alMNTON, B TOM 4Yucne gunaomaTtnyeckmx areHtos (1973)[19]. K
3awmuwaemMmblM B KOHBEHLUMM IMLLAM OTHOCATCSA r1aBbl rOCy4apcTB, NpeacraBuTenu
MeXXAYHAapPOLHbIX OpraHusauun, gunaoMmatnyeckme areHTol. ONacHoOCTb
TEPPOPUCTNYECKNX aKTOB 3aKJ/Il04aeTCsA B TOM, 4TO OHM CO34Al0T CEPbE3HYIO YIrpo3y
noAAepP>XXaHN HOPMasibHbIX MeXAYHapPOAHbIX OTHOLWEHNI, KOTopble HeobxoanMbl ANns
COTpyaAHMYEeCTBa Mexay rocyaapcreamMu.

MexxayHapoaHO-NpaBoBble HOPMbI 0 bopbbe ¢ TeppopuaMmoM[20] conepxaTcsa B
Ceayrouwmx OCHOBHbIX OKYMeHTax: KOHBEHUMSA 0 MPeCcTYyneHNAX N HEKOTOPbIX APYruX
aKTax, coBepLlaeMbiX Ha 6BopTy Bo3ayLWHbIX cynoB (1963); KoHBeHuUMs o0 6opbbe ¢
HEe3aKOHHbIM 3aXBaTOM BO3AYLHbIX cynos (1970); KoHBeHUMs 0 6opbbe ¢ HeE3aKOHHbIMU
aKTaMun, HanpaBJIeHHbIMWU NMPOTUB 6€30NacHOCTUN rpakaaHckom asmayum (1971) n
MpoTokon K Hen (1988); EBponenckas KOHBEHL NS 0 npecedvyeHnmn TeppopusmMa (1977);
MexayHapogHas KoHBeHUMA 0 6bopbbe ¢ 3axBaTOM 3a/10XKHNKOB (1979); KOHBEHUMSA O
dbm3nyeckonm 3awnTe aaepHoro maTtepuana (1980); KoHBeHUMs 0 bopbbe ¢ HE3aKOHHbLIMMU
aKTaMW, HanpaBJ/ieHHbIMW NPOTUB Be30MNacHOCTM MOPCKOro cyaoxoactea (1988);
MpoTokon o 6opbbe C He3aKOHHbLIMK aKTaMu, HanpasBJ/ieHHbIMN NPOTUB Be30MacHOCTN



CTauMOHApPHbIX NIATPOPM, PACMOSIOKEHHbIX Ha KOHTUHEHTaIbHOM LWesnbgde (1988);
KOHBEHUMSA 0 MAapKUPOBKE MacTUYeCKNX B3PbIBYaATbIX BELLECTB B Lesax nx
obHapyxeHuns (1991); KoHseHuma o bopbbe c 6omboBbIM TeppopunsmMom (1997);
KoHBeHUMs 0 6opbbe ¢ hnHaHCcnmpoBaHueM TeppopusMa (1999), KoHseHuuns o 6opbbe ¢
aKTaMun agepHoro teppopusma (2005) n apyrme akThl.

TeppopucTUYECKME aKTbl 3aXJIECTHYIM MUP Ha pybexxe TpeTbero Teica4eneTus.
AHTUTEppOpUCTUHECKas Koannumsa, cozgaHHasa nog armgon OOH, 3acTtaBuna Hanbonee
pa3BUTble CTpaHbl MMUPa BHOBb, KakK B nepnoa BTopon MnpoBon BOWHbI, CTaTb
COlO3HMKaMM ONa coBMeCTHOW 60pbbbl C HOBLIMUK Yrpo3aMum TEPPOPUCTOB. Llenb
AHTUTEPPOPMCTUYECKON KOATMLNN — COBMECTHbIMN yCUansamm soeipaboTtaTb Mepbl
TaKTUYECKOro U CTpaTernyeckoro XxapakTepa rno npeceyeHnto atak TeppopuCToB.
TakTu4eckne Mmepbl — 3TO HAaY4YUTbCH TOYHO N a4pPEeCHO HAHOCUTb ynpexxaatoLme yaapbl
Mo TeppopucTaM 1 nNpecekaTb UX 3aMblCibl. CTpaTerndeckne — AMKBNONPOBaTb
WCTOYHUKMN, OT KOTOPbIX MNTAKOTCA N B3paLLMBAIOTCA aKTbl Teppopa. B apceHane KOHTp
— TEePPOPMCTUYECKUX CU O0/KHA ObITb HE TO/IbKO BO3MOXXHOCTb NMPOBEeAEeHMNS
6ECKOMMPOMUCCHBIX U XXECTKUX CUI0BbIX aKLMI, HO U MPUHLUNMANBHO HOBas
MeXXAYHapoa4HO-NpaBoBas KoHUeNuUus ctpaterndeckonm 6esonacHocTu. MnobanbHas
0e30nacHOCTb A0J/KHA CTPOUTLCSA HE Ha NMPOTUBOMNOCTABIEHNN NHTEPECOB «MaslbIiX» U
«BoNbLWKNX» CTPaH, @ Ha 3aKOHHOCTUN MEXAYHaPOAHbIX OTHOLWEHWUI, peasibHOM
B3aMMOYBa>KeHUN U FapMOHNYECKOM COMPSAXXEHUN HaLMOHaJIbHbIX NHTEPEeCOB BCEX
4neHoB MMpoBOro coobuiecTtal21] .

Hapany c yHMBepcasibHbIMU MeXXAYHaPOAHbIMWN COrJlalleHUAMN NMEKTCHA N HEKOTOPbIE
pernoHasnbHble cornaweHusa no bopbbe ¢ TeppopusamMomMm. Tak, B 1970 r. OpraHmnsauyns
aMepUKaHCKNX rocyoapCcTB NpUHAIa Pe30osIioUnio, OCY>XOAoLWYyo TeppopusM, oT
KOTOPOro cTpagatoT npeactaBUTeNM MHOCTPAHHbIX rocyaapcTs; B 1977 r. EBponenckum
coBeT NpuHAN KoHeseHuuto o 6opbbe ¢ TeppopunamomM.[22] O6cTosaTenbHbIN 0630p
OCHOBHbIX TEHAEHUWW pPa3BUTUA Teppopmn3Ma B MUPE, a TakKe OTAeJIbHbIX C/ly4aeB
NCMOJIb30BaHNA TEPPOPUCTaMUN MOLLHbIX B3PbIBYATbIX CPEOCTB COOEPXKUNTCA B pane
NTOroBbIX OOKYMEHTOB «b0/bLLION BOCbMEPKN», KOTOPbIE Onpeaesinan, 4To TeEppopusmy
He MOXXeT ObITb HUKAKNX ONpaBAaHNM N1 HEOBX0OMMO NPOTMBOCTOATbL YC/IOBUSAM,
CrMocobCTBYOWMM pPasBUTUIO TeppopusMa.

LLlaHxanckas KoHBeHUUs 0 bopbbe C Teppopn3mMoM, cenapaTU3IMOM N SKCTPEMU3IMOM,
3ak/ito4eHHas KaszaxctaHoM, Kntaem, Kuprusmen, Poccnen, TagXMKNCTaAHOM 1
Y3b6ekunctaHoMm (2001), onpenenseT, YTO aKTOM TeppopusMa ABNSETCS:



a) NpecTynjeHne, NPU3HaBaemMoe TEPPOPU3MOM B J1l0OOM 13 BbilLieHa3BaHHbIX
MeXXOyHapoOHbIX AOr0BOPOB;

6) noboe gesaHue, HanpaBi€HHOE Ha TO, 4TObObI Bbi3BaTb CMEPTb Kakoro-nmbo
rpa>kgaHCcKoro anua nnm nboro gpyroro nnua, He NPUHUMAIOLLEr0 aKTUBHOMO y4acTus
B BOEHHbIX OENCTBUAX B CUTYaLNUN BOOPYXKEHHOI0 KOHMANKTA, NN NPUYNHUTDL eMy
TAXKKOE TeNleCHOe NMoBpeXAEeHNE, a TaKXXe HaHeCTU 3Ha4YnTesNbHbIN ywepb Kakomy-n1nbo
MaTepuasbHOMY 00beKTy, paBHO KakK OpraHM3auns, naaHUpoBaHNE TaKoro AesHus,
NocobHM4eCTBO ero CoBepLUEeHUNto, MOACTPEKATENLCTBO K HEMY, KOrAda Lesb Takoro
OEeAHNS B CUY ero XxapakTepa Win KOHTEeKCTa 3ak/to4YaeTcsa B TOM, 4Tobbl 3anyraTbh
HacesieHne, HapyLWnTb obLecTBeHHY 6e30MacHOCTb UM 3aCTaBUTb OpraHbl BNacTu
nmbo MexxayHapoaHY OpraHmM3auntio COBEPLUNTbL Kakoe-nmbo aenctene nau
BO34ep>XaTbCs OT ero COBepLIeHNs;

B) oesHue, npeciengyemoe B yrojioBHoMm riopdaake B CootBeTCcTBnn C HauMOHaJIbHbIM
3aKoHOOaTeJIbCTBOM CTOPOH.

B LLIaHXalCKOW KOHBEHLIUM onpeaesieHbl MPecTyn/IeHUs, CONyTCTBYOLIME TEPPOPU3MY.

CenapaTu3am — AesHue, HanpaBJIEHHOE Ha HapyLUeHne TepPUTOPMNaIbHON LIENOCTHOCTH
rocyapcTBa, B TOM YMCJIe Ha OTAeNeHne OT HEro 4YacTu TeppUTopumn, unm
Je3VHTerpaLuunto rocy1apcTea, CoBepLlaeMoe HaCUbCTBEHHbIM MyTEM, a PaBHO
NJaHNPOBAHNE U NMOArOTOBKA TAKOro AesiHMS, NOCOOHMYECTBO €ro COBEpPLUEHUIO,
NOACTPEKATENIbCTBO K HEMY.

IKCTPEMU3IM — fAessHUEe, HanpasBsieHHOe Ha HAaCUNbCTBEHHbIN 3aXBaT BJACTU NN
HaCcUbCTBEHHOE yaep>XaHne BNacTn, U3aMeHeHne KOHCTUTYLMOHHOIo CTPos
rocynapcTBa, a paBHO HAaCUIbCTBEHHOE MOCAraTesIbCTBO Ha OOLLECTBEHHYIO
6e30MacHOCTb, B TOM 4YUCJ1€ OpraHn3auns He3aKOHHbIX BOOPY>KEHHbIX (hOpPMMPOBaHNNA
nnn y4actume B Hux.[23]

KpnMnHoreHHas o6CTaHOBKa BbIHY>XAaeT rocyaapcTBa NnpeanpuHmMMaTh
OOMOJIHUTESIbHblIEe Mepbl, B TOM 4YMC/1e U NPOrpaMMHOro Xxapaktepa. 3TOMY MOCBALLEHbI
MHOIOYMC/IEHHbIE cornaweHnsa B paMmkax CHI. PocT npectynHocTun, ocobeHHO ee
OpraHn3oBaHHbIX POPM, Bbi3blBaeT pacTyLlee HeL0BOJIbCTBO HAacesleHNda 1 npencrasnseT
peasibHYy0 yrpo3y HaunoHasbHOW 6e30NacHOCTM 1 Npoueccy pedopm, NPOBOANMbIX B
CYBEpPEeHHbIX rocyfapcTBax, a TakXe UCMNosib3yeTcd onpenesieHHbIMN NMOJINTUYECKUMN
cuiaMun ona HarHeTaHUs cTpaxa U HeLoBepusa K 3aKOHHbIM OpraHam BJslacTu n
npasonopsaka. TeppopusmM cTan CyLecTBeHHbIM (DakKTOPOM YCUJIEHNSA COLMAIbHON
HaNpPs>XeHHOCTW, OH NPenATCTBYEeT 0340POBJIEHUNI0 PUHAHCOBO-OKOHOMNYECKOIr 0O



MOJIOXKEHUSA, YNOPSAL0YEHUIO NOTPEOUTENBCKOro pbiHKa, CNocobcTByeT AedopmMaLnm
HOBbIX (DOPM SKOHOMUYECKUX OTHOLLUEHWNIA, @ TaK>XXe HPaBCTBEHHO-MCUXON0r N4eCKon
Aerpafaunmn otTaesbHbIX C/I0EB HaceseHus. HabupatoT cuny onacHble NpoLecchl
CpalLVBaHNA Teppopmn3Ma U 3KOHOMUYECKOI NPECTYMNHOCTHY, rNaBapen
TEPPOPUCTUYHECKUX FPYMM C KOPPYMMNMPOBAHHLIMU A0/XKHOCTHLIMU IMLAMWN OPraHoB
BNIACTW.

Mo cywecTBy Ha TeppuTopuu boiBwero Coto3a CCP coxpaHUNOCh Tak Ha3blBaeMoe
einHoe KPUMUNHOreHHoe NpocTpaHCcTBO. KoHBeHUMa CHIC o npaBoBon noMoLun 1
MpPaBoOBbIX OTHOLUEHUAX MO rPaKa4aHCKUM, CEMENHbIM 1 YroJIoBHbIM fgenam (1993)[24], a
Tak)e Lpyrue corsaweHusa cay»XaT npaBoBOW OCHOBOW A1 COTpyLHUYECTBa U
B3auMOLEeNCTBUS OPraHOB BHYTPEHHUX Aes1 U CUJ1 HAauMOoHaIbHOM 6e30MmacHoCTHr
rocypnapcts CHI B 6opbbe ¢ TeppopnsmMomM 1 apyrumMm oopMamMm nNpecTyrnHOCTN.

Noaoaenka AeHEeXHbIX 3HAKOB U UX PacNpoCTpPaHeHne HaHOCAT ywepb 3KOHOMUKE K
rHaHCaM oTAeNbHbIX CTpaH. bopbba € 3TM NpecTynaeHnemMm — BHyTpeHHee Aeno
Ka)>XOoro rocygapcTBa, 04HaKo TpebyeT yCcunmm MHornx rocygapctse. KOHBeHLMSA O
bopbbe c nogaenkonm geHexxHbix 3HakoB (1929)[25] npeaycmaTpmBaeT COTPYAHNYECTBO
rocynapCTB B AeJie HaKa3aHus 1L, KOTOPbl€ 3aHMMAlOTCHA U3rOTOBJIEHMEM,
pacnpocTpaHeHnem hasblUVBbIX OEHEr, U COAEPXXUT NOJIOXKEHME O BblAaye
NPecTynHUKOB 3aNHTEPEeCOBaHHOMY roCcynapCTBY.

K TSOKKUM NMpecTyrnjieHnsaM MeXx4yHapoA4HOro XxapakTepa OTHOCUTCA TOProB/is JIoAbMU
— paboToprosas, TOProeasa XeHwmHamm n netbMu. PaboToprosns, Kak U3BeCTHO,
ocobeHHo npouyBeTana B XVIII-XIX BB. Hanbonee Ba)xHbIM MeXAYHapOAHO-NPaBOBbLIM
aKTOM, 3anpewiarowmm Toproesto pabamu, ssnnacbs KoHBeHLMA OTHOCUTENbHO pabcTBa
(1926)[26]. B 1956 r. 6bin1a npuHAaTa onosHUTEeNbHass KOHBEHUMA 06 yrnpa3aHeHun
pabcTBa, paboTOpProBan N NHCTUTYTOB M 0Obl4aeB, CXOOHbIX C pabcTBoM. B
MeXXOyHapOoOoHOM MakKTe 0 Fpa*KAaHCKUX N NONUTUYeCcKux npasax[27] roeopuTcs, 4To
HUKTO He OO0J/IKEH coaepxaTbCs B pabcTe, 4To pabcTBO 1 paboToprosns 3anpeLlarTcs
BO BCEX BUAAX, BKJIIOYAs TOProsJo xeHwmnHamun. Ewe B 1910 r. rocypgapcTtea noanvcanu
KOHBEHLMIO 0 NpecevyeHn TOProBsiv XXeHLWHaMN, KoTopasa npegycMaTpusana
HaKa3aHue BUHOBHbIX B TaKUX AENCTBUAX, KaK CKJIOHEHME K NPOCTUTYLUN NyTeMm
obMaHa, Hacunmsa, yrpo3bl 1 Bblaava ux No TpeboBaHNIO 3aUHTEPEeCcoBaHHOIO
rocypnapctea. KoHBeHUMs o 6opbbe ¢ Toprosaen nogbMm 1 C 3KCNayaTaumen
NPOCTUTYUUKN TpeTbumm nuuamm (1950) oba3biBaeT KaXkgoe rocyaapCcTBO NPUHATL BCE
HeobxoanMble Mepbl 451 60pbObl C 3TUM 3710M (CT. 6). KOHBeHUMa noapobHo perynupyeTt
BOMPOCHI BblAa4M NpecTynHUKOB (CT. 8). OHa conepxnT obsA3aTenbLCTBa rocyaapcTB
coTpyaHuyaTb (cT. 17, 18, 20) B uenax 6opbbbl ¢ npectynaeHnaMmu. O mepax, CBA3aHHbIX



C NpuMeHeHneM HacTosuwen KoHBEeHUMW, rocygapcTBa eXXerogHo MHpopMupyoT
feHepanbHoro cekpetaps OOH (cT. 21).

OAOHUM 13 HoBeNLWKX 06BEKTOB MEXAYHAPO4HO-NPaBOBOIro MPOTUBOAENCTBUA CTan
bomboBbLIN Teppopn3M.[28]

12 auBapsa 1998 r. 6bi1a OTKpbITA 4Ns nognmncaHns MexxayHapoaHas KOHBEHL NS O
bopbbe c 6omboBLIM TeppopnamMoM[29], KoTopasa paTudunymnpoBaHa PenepasbHbIM
CobpaHuem P® n BcTynuna B cuny gna Poccunckon depepaumnnm 7 nioHa 2001 r.
CornacHo cT. 2 KoHBeHUMK ntoboe nmuo coBeplUuaeT NpecTynjieHne, «ecam oHO
He3aKOHHO N NnpefHaMepeHHO OO0CTaB/AeT, NoMeLllaeT, NPMBOAUT B AENCTBUE NN
B3pblBaeT B3pPbIBHOE NN MHOE CMEPTOHOCHOE YCTPOMCTBO B Npefesiax MecTt
obLecTBEHHOro NoJsib30BaHNSA, rOCy4apCTBEHHOMO UM NMPaBUTENLCTBEHHOI0 06bEKTa,
obbeKkTa cucTeMbl 06LWLECTBEHHOr0 TpaHcnopTa nanm obbekTa MHPPACTPYKTYPbI» C
HaMepeHneM NPUYNHNTb CMEPTb NN CEPbE3HOE YBEYbE UM NPON3BECTUN 3HAYUTESIbHOE
paspyLweHune, BaeKyliee npuiynHeHmne KpynHoro sKOHOMmnYyeckoro yuiepba. KoHseHumns
npeanosiaraeT COBMeELLeHNne MeXayHapoaHbIX COrJlaCcoBaHHbIX AENCTBUN N Mep
HaLMOHa/IbHOroO XapakTepa.

Ko BCeM yKa3aHHbIM Pa3HOBUOHOCTAM TEPPOPUCTNHECKUX aKLMIA OTHOCATCS HOPMbI
MexxayHapoaHoW KoHBeHUMK 0 6opbbe ¢ huHaHCMpoBaHMeEM TeppopusmMa 1999 r.
Poccuinckasa ®epnepayna patudpuumposana ee 10 niona 2002 r. KoHBeHUMs BCTynNWa B
cuny gna Poccuinckonm ®epepaumm 27 nekabpsa 2002 r. Peyb nget npexxge BCcero o
nnuax, Kotopble tobbiIMN MeTOAaMN HE3AKOHHO M YMbILLUJIEHHO NMPeaoCTaBAsAoT
CpeAcTBa NN OCyWecTBASAT nx cbop ¢ HaMepeHneM NX NCMOJIb30BaHNS Mpu
coBeplwleHun gesaHuin, ob6o3HavYeHHbIX B 4OroBOpax O NpecevyeHnn akToB Teppopm3mMa
(OHM NepeyuncneHbl B NPUIOXKEHNN K KOHBEHLUN).

FnobasnbHas OMNacHOCTb MeXAYHapPOAHOro Teppopm3Ma Bbi3Basia € GUHOAYLIHYIO
peakunio MMPoOBOro coobLiecTsa, NPOSABUBLLYIOCA B KOOPAUHALMN OENCTBUNA C LENbio
npecevyeHUs TAr4yanwero MmexxgyHapoaHoro npectynaeHus. O6 3TomM cBUOETeNbCTBYIOT
pesontoumnn CoseTta besonacHocTn OOH 1368 (2001) oT 12 ceHTAbpa 2001 r. n 1373
(2001) ot 28 ceHTs6psa 2001 r.; M nNpenwecTBOBaJla COXPaHAOLLAA aKTyasibHOe
3HaYvYeHune pesontouma 1269 (1999) ot 19 okTa6psa 1999 r. YKa3saHHbIe pe3oatoumnn
KBaIMPUUMpyoT Ntobble akTbl MEXAYHapPOLHOr0 TeppoOpU3Ma Kak yrposy ons
MeXAYHapoOoHOro Mupa n 6e30nacHOCTM U NOAYEPKNBAIOT 3HAYEHNE MeXAYHaPOaHbIX
AHTUTEPPOPUCTUYECKUX KOHBEHLNI, OPUEHTUPYS rocyapCcTBa Ha YHUBEpPCaibHoe
ydacTue un Ha obecneyvyeHmne Ux NOJSIHOMO OCyLLEeCTBJIEHUS.



B pe3ontoumnn 1373 ocobo BbifeNAaoTCsa Takme Mepbl, obsg3aTesibHble A58 BCEX
rocynapcTB, Kak npenoTepalleHue n npeceyeHne GUHaAHCUPOBaHNA TEPPOPUCTUYECKUX
aKTOB (3TOMY NOCBSLLEHa Ha3BaHHas Bbile MexxayHapo4Hasa KOHBeHUUS 0 bopbbe ¢
hbMHaHCMpOBaHMEM TeppopusMa), BO3L4epKaHMe BCeX roCcyfapCcTB OT NpenocTaB/ieHns B
nobon hopMe nogaepXKnM opraHnusaymam nan nnuam, 3aMmelaHHbIM B
TEepPPOPUCTNYECKNX aKTax, obecrneyeHmne KBaanmnKaunm B 3aKoOHaxX TEPPOPUCTUNYECKUX
AKTOB KaK Cepbe3HbIX YroJIOBHbIX MPaBOHapYyLUEHUA C COOTBETCTBYIOLLUMN
HakasaHuaMK. MpenycMaTpmMBalOTCA N TakKMe Mepbl, Kak OKa3aHue rocygapcrsaMmu apyr
ApPYyry BCEMepHOro CoOAencTBUA B CBA3M C YrOJIOBHbIMWU paccsief0BaHUSAMN NN
YrOJI0BHbIM NpecnefoBaHNeEM, OTHOCALLUMMUNCA K PUHAHCUPOBAHUIO MW MOALEeP)KKe
TEPPOPUCTNYHECKUX aKTOB, a TakKXe aKTuBmsauma obmeHa onepaTnBHOM MHGOpPMaLMEN K
COTPYAHNYECTBO B aAMUHUCTPATUBHbIX 1 CyaebHbIX BONpocax B Lenax npenorspawieHus
coBepLUeHNs TakMxX aKToB 1 obecnevyeHnss OTBETCTBEHHOCTU BUHOBHbIX B COBEPLUEHUN
Takux akToB. CoBeT be3onacHOCTU MOCTaHOBU y4peanTb kKomuteT CoBeTa
Be3onacHOCTM ONs KOHTPOJIA 3@ OCYLLEeCTBJIEHMEM HACTOSALWEN pe30JoLUnn, KOTOPOMY
rocyfapcTBa NpencTaBasaoT LOKJagbl O ee peanmn3auunn.

3.2 3axXBaT 3aJIOOKHUKOB

3axBaT 3aJI0OKHMKOB — 3TO AefAHMe, KaK N NocAraTesbCTBO Ha JIUL, MOJIb3YIOLWNXCA
MeXOYyHapO4HOW 3aLlNTON, XapaKTepU3yeTCs KakK ONnacHbIN akKT MeXXaAyHapoaHOro
Teppopu3Ma. lNepBoOHavYabHO MeXAyHapoaHOEe NPaBOo OCY>XAaJ10 B3ATHE 3aJIOKHUKOB N3
Yyncna rpa><AaHCKux JinL JMWb B CBA3U C BOOPYXXEHHbIMU KOH(JINKTaAMW;
COOTBETCTBYOLWME HOPMbI ObIIN BKAOYEHbI B KOHBEHLMIO O 3aLLUMTE rpa>kgaHCcKoro
HaceneHns 1949 r. n B gonosiIHUTE IbHbIe NPOTOKOAbI 1977 T.

MexayHapoaHasa KoHBeHUMA 0 6bopbbe ¢ 3axBaToM 3a50XkHMKOB 1979 r.[30], K KOTOpOM
CCCP npucoeanHuncsa B 1987 r., cnegyowmm obpasom KBanandunumpyeT 3To aesdHue (CT.
1): ntoboe nNnuo, KOTOpOE 3axBaTbIBAET UM YAEPKMUBAET APYroe AMLUO N YyrpoXaeT
ybnTb, HAHECTN NOBPEXAEHUSA N NMPOAO/IKATb YOEpPXMBaTb €ro Aas Toro, 4Tobbl
3aCTaBUTb roCyAapCTBO, MEXAYHAPOOHYIO MeXMPaBUTEIbCTBEHHYIO OpraHu3aumnio Uin
Kakoe-nbo hmanyeckoe nam puanvyeckoe 1muo CoOBEPLUNTb Kakon-nmbo akT B
KayecTBe yC/10BMSA 019 0CBOOOXKAEHUSA 3a/I0)KHNKA, «COBEpPLUAET NpecTynJjieHne 3axBaTa
3aJ10)KHNKOB»; NPeCcTyMNHbIMW MPU3HAOTCA TakK)Xe MOonbiTKa TaKoro 3axeBaTa U y4acTue B
3axBaTe B KayecTBe coobuwHUKa. NMOCKONbKY peyb naeT o NpecTynjieHnn
MeXOyHapo4HOro xapakrtepa, B CT. 13 oroBopeHo, 4To KOHBEHUUSA He NMPUMEHSETCH B
Tex c/lydaax, korga npecTtynjieHne CoOBepLUeHO B npeaesiax ogHOro rocygapcrea, Koraa



3aJI0XKHUK 1 NpeanoJsiaraemslii NPecTYNHUK SABAAITCSA rpakjaHaMm 3Toro rocygapcTsa
N Korga npearosiaraemblii NPecTynHUK HaxoAUTCS Ha TEPPUTOPUM 3TOro rocyaapcTBa.
OroBopka AaHHOW CTaTbW onpeaenseT paMkKn COTPyAHMYECTBa rocynapcte B bopbbe ¢
TakMM gesiHMeM, OflHAKO He NPenAaTCTBYET rocyAapCTBY NpeayCcMoOTPEeTb B CBOEM

YyroJI0OBHOM 3aKOHOAATeNIbCTBE OTBETCTBEHHOCTb 3a J1lobble aKTbl 3aXBaTa 3aJI0XKHMKOB.

3.3 He3aKOHHbLIX 0DOPOT HAPKOTUYECKUX CPencCTB U
NMCUXOTPONHbIX BELLECTB

He3akOHHbIe onepaunn ¢ HAPKOTUKAMN Ha NPOTAXKEHUN MHOMMX AeCATUAETN Bbln
06BbEKTOM MeXAyHapoAHO-NPaBOBOro BO3AencTBUs. NpnMmeHsemble HbiHe EQnHas
KOHBEHUMSA 0 HapkoTunyeckux cpeacteax 1961 r.[31] (c nonpaBkaMu, opOpMJIEHHLIMU
MpoTokosioMm 1972 r.) n KOHBEHL KA 0 NCUXOTPONHbIX BewecTBax 1971

r.[32] oxBaTbIBalOT LUMPOKUWN CNEKTP NPaBOBOro peryjnpoBaHns, BKJOYasa Mepbl
KOHTPONS Hag 3TUMKU CpeacTBaMU U BewecTBaMn, Mepbl 6opbbbl MPOTUB TakKnNx
rnpaBoOHapPYyLIEeHUN, KaK KY/IbTUBMPOBaHME N NPON3BOLACTBO, XPaHEHME, MPOaAaxa,
MOKYrMKa, BBO3 M BbIBO3 HAPKOTUYECKUX CPenCTB U NCUXOTPOMHbIX BEWECTB B HapyLleHne
cylwecTByoWmMx npasna. HoBblIn MexxayHapoaHo-rnpasoBon akT — KoHBeHuUns OOH o
bopbbe NpoTMB HE3AKOHHOIO 0B0OPOTa HAPKOTUYECKUX CPEACTB U MCUXOTPOMHbIX
BewecTB, NpuHATaa B 1988 r.[33] n noanucaHHaa CCCP 19 auBapsa 1989 r., —
NMpoBoO3rjawaeT NCKOPEHEHNE HE3AaKOHHOIo 060opoTa KOTIEKTUBHOW 06493aHHOCTbLIO
rocygapcTts. B ¢T. 3 paH nogpobHbI nepevyeHb AENCTBUN, NpegHaMepeHHoe
CoBepLleHne KOTOPbIX KBaNnpuuUMpyeTca Kak yrosloBHoOe rnpecTtyrnsieHue. B Yucne
Hanbonee cepbe3sHbIX — NPOMU3BOACTBO, N3rOTOBJIEHNE, SKCTParnpoBaHme,
pacnpocTpaHeHne, Nnpoaa)ka, NocTaBka Ha NtobbIX yCNOBUAX, Nepernpaska,
TPaAHCMOPTUPOBKA, UMMOPT UK IKCMOPT Nt0OOro HAPKOTUYECKOro BelecTsa nan
NCUXOTPOMNHOIro cpeacTBa B HapyweHne KoHseHumn 1961 n 1971 rr., KoTopble
COXPaHAT CUJY, @ TaKXe KYJIbTUBNPOBaHME ONMUAHOIMO MakKa, KOKaUHOBOI O JINCTa,
pacTeHns KaHHabuc B Lensax HeE3aKOHHOI0 NMPOM3BOACTBA HAPKOTUYECKMUX CPEeaACTB 1 Ap.
MpoTmBoNpaBHbIMU CHUTAOTCA NybAn4YHOEe NnoaCcTpeKkaTenbCTBO Wan nobyxxgeHue
APYrnx K copepLueHnto NogobHbIX NpaBoHapyLWeHNW, BCTYMNJIeHWe B NPeCcTYMNHbIN CroBOp
C Uesiblo COBEPLUEHUSA TaKUX OENCTBUN.

Poccuinckoe yrosnoBHOe 3aKOHOAATENbCTBO NpefyCcMaTpPMBaeT YroJI0BHYHO
OTBETCTBEHHOCTb 3a TakMe AesHUS, KaKk HE3aKOHHOE U3roToBeHne, npuobpeTeHune,
XpaHeHne, nepeBo3Ky 60 CObIT HAPKOTUYECKUX CPEACTB UM NCUXOTPOMHbLIX BELLLECTB,
3a UX XULEHNe, 3a CKJIOHEHUE K Ux noTpebneHnto, 3a He3aKOHHOE KYJ/IbTMBMPOBaHMe



3aMpeLleHHbIX K BO34eNbiBaHUIO PpaCTEHUN, CoOaepXallMxX HapKoTM4YeCcKme BewecTBa (CT.
228-231 YK P®). KomnnekcHoe 3HavyeHne nMmeet denepasibHbl 3aKOH OT 8 aHBapsa 1998
r. «O HapKOTUYECKUX CpeacTBaxX N NCUXOTPONHbIX BewecTBax»[34]. OH ycTaHaBMBaeT
OCHOBbI FOCY4apCTBEHHON NONANTUKKM B Chepe 0bopoTa HAPKOTUYECKNX CPencTB n
MCUXOTPOMHbLIX BEWECTB 1 B 06/1aCTM NPOTUBOAENCTBUSA NX HE3AKOHHOMY 0060pOTY.
PernameHTauUnsa CONPOBOXXAAETCA OTCbIJIKAMU K MEXAYHAPOAHbIM KOHBEHLIMSAM.

3.4. NMupaTCcTBO

MpaTCTBO Tak>Xe ABAAETCS NpecTyrnieHneM, HOCALLMM MeXXOyHapoaAHbIn XapakTep. OHO
ObINO WMPOKO pacnpoCTpaHeHO B APEBHOCTN N cpegHeBekoBbe. O4HAKO NMupaTcKkme
HanageHMsa COBepLUAOTCA U B Hawun aHWU. OnpegeneHmne nnpaTcTBa COLEPXKUTCH B
KoHBeHunn OOH no mopckomy npaBy (1982)[35], cornacHoO KoTopow nog nMpaTCTBOM
NnoHMMaeTcs: a) Ntobon HenpaBOMEPHbLIN aKT HAaCUINS, 3afep)XaHnsa nnm nobon rpabex,
coBepllaeMble C JIMYHLIMU LesIiMU SKUNaXKeM Uan nacca>kmpamm 4YaCTHOBIAAe1bY4eCKOro
cyOHa (netatenbHoro annapata); 6) nobon akT 4OO6POBONLHOIO y4acTus B
NCNoJsIb30BaHUN CyAHa (neTaTesibHOro anmnapaTa) B Lefsax oCyLWeCcTBNeHNS YKa3aHHbIX B
M. «a» HeNpaBoOMepHbLIX AeNCTBUI; B) ntoboe geaHne, aengawolleecs NnoacTpekaTeIbCTBOM
NN CO3HaTesIbHbIM cOAeNCcTBMEeM akTaM nupaTcTea (cT. 101). KoHBeHUMA o0bs3biBaeT
BCE rocydapcTBa COTPYAHMNYATL B Aesie npeceyeHns NnMpaTcTBa B OTKPbITOM MOpe Ui B
nobom apyrom mecTe 3a npeaenaMmun LpUucankKunm Kakoro-nmbo rocygapctea (ct. 100).

JTloboe rocynapCTBO MOXKET 3axXxBaTUTb NUPATCKOE CYAHO (leTaTeNbHbIA annaparT),
apecToBaTb ero 3KuUnax, 3axsaTUTb nMeloLleecs Ha HeM nmyulecTtso (cT. 105). 3axsaT
Cy[iHa 3a NMPATCTBO MOXET COBepLlaTbCs TOJIbKO BOEHHbLIM KopabneM nam BoeHHbIM
neTaTesibHbIM arnnapaTtoM, COCTOAWMMM Ha roCyaapCTBEHHOM Cy>Xbe 1 cneunasbHO Ha
TO YNOJIHOMOYEHHbIMU (CT. 107). Hn ogHO rocyaapcTBO HE A0JIKHO NpefoCcTaBsiATh
ybexkuiia nMpaTCcKMM cygam N nx akunakam. NMupatckmne cyna nog nobbiM hiaroMm u ¢
NoObIM HaLMOHAaIbHBLIM 3KUMAaXXeM MOryT npecnefoBaTbCs B OTKPbITOM Mope, ObITb
3axBa4veHbl U B CJly4ae CONPOTUBIEHUS MOTOMJIEHbI BOEHHbLIMU KOopabnsmu nobon
nep>xasbl. [py 3axBaTe NMPATCKOro CyiHa ero 3Knna)k noasepraeTcs HakasaHuoo no
3aKOHaM 3axBaTumeluero rocygapctea (cT. 105). Camo CyaHO N NMYLLECTBO
KOH(PUCKYIOTCA 3aXBaTUBLIMM roCcylapCTBOM UM BO3BPALLAKOTCA 3aKOHHbIM
cobcTBEeHHMKaM.

3.5 Bo3ayuwHoe nupaTcTBO



Bo3aylwHoe NnMpaTCTBO — 3axBaT BO34YLWHbIX Cy4OB — npecienyeTca rocygapcreamm
cornacHo Naarckom KoHBeHUMN 0 bopbbe C HE3aKOHHbIM 3aXBaTOM BO3AYLIHbLIX Cy[0B
(1970)[36], koTOpasa ycTaHaBAMBaEeT, 4To noboe nmuo Ha 6opTy BO3AQYLIHOIrO CyAHa,
Haxo4swerocs B NosieTe, KOTOPOEe HE3aKOHHO, NyTeM HAaCUAUSA UIN YIrpo3bl MPUMEHEHUS
HacuanA 3axBaTbiBaeT 3TO BO3AYLUHOE CYQHO UM OCYLLEeCTBAAET Ha4 HAM KOHTPO/Ib,
coBepllaeT npecTtynseHue (cT. 1). Kaxgoe rocynapcTBo B35J10 Ha cebs 06a3aTenbCTBO
NMPUMEHATb B OTHOLLUEHUN TaKoro NpecTyrnjeHns CypoBble Mepbl Haka3aHusa (cT. 2). B
KOHBEHLMW FOBOPUTCSA O BO3MOXXHOCTW BblAayn NPecTyrnHNKa COOTBETCTBYOLWEMY
rocyfapcCTBY U YCTaHaBJ/IMBAETCSA, YTO Kak[oe rocyaapCTBO MOXeET paccMaTpuBaTb
OaHHY KOHBEHUMIO KaK OCHOBaHMe N4 Bblaa4vn (cT. 8). HegoctatkoMm KoHBEHL MM
ABNSETCSA TO, YTO B HEN He NpeaycMoTpeHa obsizaTenbHasa BblAava ML, COBEPLUMBLUNX
He3aKOHHbIV 3axBaT BO34AYLUHOro cyaHa. Ecnm rocynapcTBo, Ha TEPPUTOPUN KOTOPOro
HaxoOUTCSA NPEeCTYMNHUK, He BblAaeT ero, 3To rocyaapcTeo 0643aHO CypoBO ero Haka3aTb
B COOTBETCTBUN CO CBOMM HaLMOHasbHbIM 3aKoHOO4aTeNbCTBOM (CT. 7). OCHOBHasA Lenb
KoHBeHUMN — obecnevynTb HEOTBPATMMOCTb HaKa3aHMs L, BUHOBHbIX B HE3AKOHHOM
3axBaTe BO3AYLUHbIX CyA0B. MOTMBbI COBEPLUEHNSA TaKUX OENCTBUN HE CHUTAOTCA
obcToATENLCTBOM, OCBOOOXKOAIOLMM NMPECTYMHMKA OT OTBETCTBEHHOCTU. KOHBEHUMEN
npenycMaTpMBaETCH TakXe, YTO OpraHbl FoCyaapCcTBa, Ha TEPPUTOPUM KOTOPOTO
coBepLna NocagkKy yrHaHHbIN CaMoieT, OO/KHbI 6e3 3a4ep>XKn BO3BPaTUTb
COOTBETCTBYIOLLEMY MOCYyAapPCTBY BO34YLIHOE CyAHO, TPpy3, NAacCa>KNpPoB U IKUMaX.
HopMbl KOHBEHLIMW A0JI>KHbI MPUMEHATBCA KO BCEM CJ/lyHassM HE3aKOHHOI0 3axBaTa
BO3AYLHbIX Cy[0B, KaK NMpu MeXXAyHapoAHbIX NepeBo3Kax, Tak 1 Npu rnosietax no
BHYTPEHHMM aBUAJIMHUSM.

KoHBeHLMA 0 6opbbe C HE3aKOHHBIMWN aKTaMM, HanpaBAeHHbIMU MPOTUB 6e30MNacHOCTK
rpa>kgaHckom aBnaumm (1971)[37], cT. 1 KoTopon ycTaHaBAMBaeT, 4To noboe nmuo
coBepluaeT NpecTynHoe AesHune, eCsin HeE3aKOHHO 1 NpeaHaMepeHHOo COBepLUaeT aKT
HacuanSa B OTHOLWEHUM Nnua, Haxoasweroca Ha 6opTy BO34yLWHOro cygHa B nonere, u
€C/IN TaKOW aKT MOXET yrpo)aTb 6e30MacHOCTM 3TOro CyAHa; pa3pyLlaeT BO3AYLUHOE
CYAHO, Haxo4sueecs B aKCnayaTauum, Uav npUYNHSAET 3TOMY BO3AYLWHOMY CyAHY
noBpeXXAeHne, KOTOpPoe BbIBOOUT €ro U3 CTPOS NN MOXKET yrpoxxaTb ero 6esonacHocTu
B NoJsieTe; NnoMellaeT Ha BO34YyLWHOe CyAHO, Haxoasauweecs B aKCrnsyaTauum, yCTponcTBo
NNX BELECTBO, KOTOPOE MOXKET pa3pyLLNTb TaKoe CyAHO UKW MPUYNHUTL eMY CEpbe3Hoe
noBpexXaeHune; paspyLlaeT uam nospexgaeT aspoHaBuraymoHHoe obopyaoBaHmne nnm
BMELUMBAETCHA B €ro 3KCrnJjyaTaunto, ecsin TaKoM akKT MOXKET yrpo>kaTb 6e3onacHoCcTu
BO34YLIHbIX Cy[0B B rnoJsiete; coobuiaeT 3aBeAOMO JIOXKHble CBEAEHNSA, CO34aBas TEM
caMbIM yrpo3y 6e3onacHOCTK BO3AYLWHOro CyaHa B nonete. Ka)xgoe rocyaapcTBo
0653aHO NPUHATL B OTHOLUEHMN Ha3BaHHbIX MPECTYNJIEHNN CypOBble Mepbl HaKa3aHUA.



Ncxons n3 3Toro, rocygapcTBo NpUHUMaeT HeobXxoanMble Mepbl AJ1S 3aKJI04YeHNs
NPecTyrnHUKa nog CTpaxky 1 A5 Npon3BoACTBa NpeaBapuTesbHOro paccienoBaHuS.
KoHBeHUMNM npeaycMaTpuBatoT nbo Bblaayy NpecTynHMKa 3auHTepecoBaHHOMY
rocynoapcTBy, 1Mbo ero yronoBHoe npecienoBaHne KOMNeTeHTHbIMU OpraHamMm Toro
rocygapcTBa, Ha TEPPUTOPUN KOTOPOro OKa3sascs npecTynHuk. CyuecTtBoBaHme
MHOIMOCTOPOHHMX KOHBEHLWI Mo 6opbbe ¢ HE3aKOHHBLIM 3aXBaTOM BO3AYLUHbIX CYZI0B He
NCKIOYaET 3aKIl0YeHNs ABYCTOPOHHMX COrlalleHU MexXay rocynapcTBaMu.

3.6. TpaHCHauUOHaNIbHaA opraHu3oBaHHas
NPecTynHoOCTb

KoHBeHunsa OOH npoTuB TpaHCHaLMOHa/IbHOW OPraHN30BaHHOM NpecTynHocTu[38],
OTKpbITas ong nognucaHna B gekabpe 2000 r., nMeeT CBOeN LEeNbio, Kak CKa3aHo B CT. 1,
conencteme B gene 6onee ahheKTUBHOro nNpenynpexaeHmsa TpaHCHaUWOHaIbHON
OpraHM30BaHHOW NpecTynHoCcTU 1 6opbbbl ¢ HeNn. CaMbiMKU CYLLLECTBEHHBIMU HOPMaMW
KOHBEHUMWN ABNAIOTCA NOJIOXKEHNSA O KPUMUHANMN3ALNN TakKNX OeAHUN, KaK y4acTue B
OpraHM30BaHHOW NpecTynHon rpynne (CT. 5), OTMbIBaHME A0X0OO0B OT NPecTyrniaeHun (CT.
6) n Koppynuua (cT. 8), BOCNpenATCTBOBaHME OCYLLECTBJIEHUIO NpaBocyamnsa (cT. 23). B
Ka)X[40W M3 Ha3BaHHbIX cCTaTen PUKCcupytoTca obasaTenbCcTBa rocyaapCcTB-y4aCTHUKOB
NPUHNUMATb 3aKoHOOaTesIbHble N NHble Mepbl C TeM, YTOObI NPU3HaTb B KaYyecTBe
YFOJIOBHO HaKa3lyeMbIxX onpeneneHHble esaHNs, COBEPLUEHHbIE YMbILLIEHHO (4aH
rnepeyeHb). XapakTepUCTUKaA KPUMUHANINU3NPYEMBIX OEAHNI OOMOJIHAETCA MepamMu,
OPNEHTUPOBAHHLIMN Ha YCTAaHOBJIEHNE BHYTPEHHEr 0 peXxnuma perysmpoBaHns u Hagsopa
n Ha obecneyvyeHme 3PPEKTUBHBLIX AENCTBUN FOCYOaPCTBEHHbIX OPraHOB. BKAOYeHbI
MOJIOXKEHUSA 0 COTPYLAHUYECTBE NPaBOOXpPaHUTESIbHbIX OPraHOB pPa3JINyHbIX FOCY4apCTB.
B cooTBETCTBUN CO CIOXKUBLLUNMUNCA B MEXOYHapPO4HOM Mpase NMpuHLUMNnamMn peLleHsl
BOMPOCh! OPUCONKLUN, B TOM YUCE YHUBEPCAJIbHOW YIrOJIOBHOW IOPUCONKLUWK, BblAayu,
rnepenayn oCy>XAeHHbIX JNL, NHbIX (POPM B3aUMHOW NMPaBoBOMN NMOMOLLX, COBMECTHbIX
paccnenoBaHuK, nepeaYvun yrosoBHOro NpoM3BonCcTBa.

OTpenbHble HopMbl KoHBeHUMK OOH npoTmB TpaHCHaUWOHalbHOW OpraHM30BaHHOW
MPecTYNHOCTU XapaKTepusyTcs npeaMeTHbIMU CBA3AMN C TAaKUMN LOKYMEHTaMU
CoBeTa EBponbl, Kak KOHBEHLS 00 OTMbIBaHNN, BbISIBJIEHUUN, N3BATUN U KOHDUCKaL K
00X040B OT NMpecTynHon geatenbHoOCcTM 1990 r. n YronoBHO-NpaBoBasi KOHBEHLMNS O
Koppynumn 1999 r. (nocnenHasa nMeeT cofepaTesibHble CTbIKM C [Tpa>K4aHCKO-
rMpaBoBOW KOHBEHLMen o Koppynuum 1999 r.). B HUX coBMeLLleHbl Mepbl, KOTopble
OOJDKHbI 6bITb MPpeanNpPUHATLI HA HaLMOHaIbHOM YPOBHE, N Mepbl B chepe



MeXXAYHapoaHOro CoOTpyaHM4YecTBa. B rnaBe o HauMOHaNbHbLIX Mepax Ba)XHOE MeCcTOo
3aHMMaloOT pPUANYECKNe OLLEHKN Pa3sINyHbIX OPM B3ATOYHMYECTBa (NoakKyna) C
pasrpaHNYeHNEM aKTMBHOIO M NAaCcCMBHOMo B3ATOYHMYECTBa (Nogkyna). B aTom
KOHTEKCTe XapaKTepusyeTcs B3STOYHNYECTBO (aKTUBHOE 1 MacCUBHOE)
roCy0apCTBEHHbIX OOJIKHOCTHbIX JINL, YJIEHOB NpPeaCcTaBUTEsIbHbIX OPraHoB,
NOJIXKHOCTHbIX JINL, MHOCTPAHHbIX TOCYAAPCTB N MEXAYHAPOAHbIX OpraHn3aumnn, cygem un
CNy>allMX MeXXayHapoaHbIX CyA0B, a TakXe B3ATOYHNYEeCTBO B YaCTHOM cekTope. B
rnaBe 0 MeXAyHapoO4HOM COTpyAHMYecTBe peyvb naeTt 06 okaszaHUM B3aUMHOW NOMOLLN B
CBSA3M C paccnenoBaHNEM KOPPYMUMOHHbIX MPEeCTyNIeHUA N OCYLEeCTBIEHNEM
cyaoonpon3eBoacTBa. MHTepecHbIM NpeanncaHmemM gaHHon KoOHBEHUMUW, KaK 1 psiaa
APYyrux MeXxayHapoAHbIX akToB, iBNsaeTca 0683aTeNlbCTBO CTOPOH HE pacCcMaTpuBaTh
6aHKOBCKYIO TallHy Kak OCHOBaHMe OJ19 0TKa3a B COTPYAHUYECTBE.

3aKJsiloueHue

MoaBoas UTOr, MOXKHO CKa3aTb, YTO MeXAYHapo4HOEe YroJIoBHOE NpaBo — 3TO
obobuiaroLlee opugnyeckoe NOHATME, KOTOpoe NpeacTaBnseT cobon KOMMNAEKCHYO
NMpPaBOBYIO KaTeroputo, 06 beANHSAOLLYI0 HOPMbl HECKOJIbKNX OTpPacien MexxayHapoOHOoro
ny6M4HOro NpaBa v BKJKOYAIOLLYI0 HEKOTOPbIE 3/IEMEHTbl YaCTHOro Npasa. 3Tn
aieMeHTbl 06beanHEHbl 00LWen HanpaBAEHHOCTbLIO, BbipaXkatoLLencs B COBMECTHbIX
Mepax rocyaapcTs, NnpegnpuHUMaemblx onsa 6opbbbl C yroNoBHOWM NPEeCTYNHOCTLIO.

Me>ayHapoOHOe yrosloBHOE NpaBo BK/OYAET B CBOM NpeaMeT HOPMbl Kak
MaTepuasbHOro, Tak U NPoLeccyasibHOro yrosioBHOro npasa. OHO B PaBHOW CTEMeHM
NPOTMBOCTOUT NPECTYMNNEHNAM, KOTOPbIE MNOCATalOT Kak Ha HaUuMOHaJbHbIA, Tak U Ha
MeXXYHapOoOHbI NPaBoNopsiaoK.

Ona mexxayHapo4HOro yroJsioBHOro rnpasa, B OT/indme OT paga opyrux ero OTpacne|7| He
ocyllecTB/IeHa Kogndpunkaumsa, a CoXpaHAeTCa MHOXKEeCTBEHHOCTb AOr0OBOPHbLIX aKTOB.

Ans 60NbLWMHCTBA rOCyAapCTB 3TUMK AOKYMEHTAMN SABNAOTCS KOHBEHL NN,
pernamMeHTupyLme coTpyaHn4ecTtBo B 6opbbe ¢ NpecTynHoOCThbIO,
MeXXIrocyapCTBEHHbIE B3aMMOOTHOLLUEHMNS B LIeSX NpeaoTBpalleHns U Haka3aHus
oMacHbIX ANs MexAyHapoaHoro coobuiectBa MMB0 A5 HECKONbKUX FOCYAapCcTB AeaHUNA.

MeXxayHapoaHas NpecTynHaa AeaTeNbHOCTb NPOoABAAETCA B AesAHUSAX ABOSAKOro poaa.



Hanbonbliyo onacHOCTb NPenCcTaBASAOT AeAHUSA 1L, BOMIOLAOLWMeE NPecTyrnHYIo
MOJINTUKY FOCYyAapCTBa, Kak bBbl mepcoHnuumnpyowme MmexxayHapoaHble NpecTynjieHns
rocynapcTtBa, T. €. arpeccuto, KoJIOHWann3Mm, reHoumna (YHUYTOXKEHME rpynn Jl4en no
pPacoBOMY, HaLUMOHaNIbHOMY UJIN PESINTMO3HOMY NPU3HaKY), aKouunpg (3arpsasHeHmne
OKpy>KatoLwen cpefbl C TSXKUMN FnobanbHbIMM NOCNEACTBUAMMN).

OTAenbHO BbIAENSAT NPECcTYN/IeEHNS MeXXAYyHAapOoAHOro XxapakTepa, K KOTOpPbIM
OTHOCATCS AesHWUs, Nocsaratolme Ha NHTepechbl HECKOJIbKMUX roCyAapCcTB 1 BC/IeACTBUE
3TOro Tak>Xe NpepcTaBaaolme MexxagyHapoaHyo o6LweCcTBEHHY0 0NaCcHOCTb, HO
coBepllaeMble nmuamm (rpynnamMmm any) BHE CBA3U C NOJIMTUKON Kakoro-nnbo
rocygapcTBa, paan OOCTUMKEHMSA COBCTBEHHbIX MPOTUBOMNPABHbLIX Liesei. 1o OTHOLEeHNIo
K TaKUM OeaHUAM MPUHSAT U UHOW TEPMUH - TPAHCHALUMOHabHbIe MPecTynaeHus.

B 4yncne Takoro pona nesHMn: 3axBaT 3aJI0XKHUKOB; NMocsraTesibCTBa Ha L,
MONb3YIOWNXCA MEXOYHAapPOAHOW 3alMTON; 3axBaT N (M1n) NCNnosib3oBaHWe A0epHOro
MaTepuasa B MPOTUBOMNPABHbIX LEensix; HE3aKOHHbIN 060POT HAPKOTUYECKNX CPEeaCTB U
MCUXOTPOMHbLIX BELWECTB; HE3AaKOHHbIE aKTbl, HaNpaB/lIeHHble MPOTUB 6e30nNacHOCTH
rpa>kKAaHCKOM aBMaLMmM N MOPCKOro CyaoXoACTBa; MMPATCTBO Ha Mope 1 4p.

3 BCero BbllLECKa3aHHOro MOXXKHO cAeNlaTh BbiBOA, 4TO 6opbba C NPecTynHOCTLIO
ABNSAETCSA BaXKHbIM aCMeKTOM B XXU3HU KaXK[0ro rocyjapcTBa B OTAE/IbHOCTU U BCEro
MUpPa B LLeSIoM.
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