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BBepneHue

AKTYaNIbHOCTb T€Mbl COCTOUT B NOBbILLEHHOM NHTEpece Hay4Hon 06 ecTBEHHOCTH K
NPecTynHbIM AEAHUSAM, KOTOPbIE NOCAraloT Ha MUPHOE CyLeCcTBOBaHNE FroOCy4apCTB 1
BCEro 4yesioBe4yecTBa B LIEJIOM. DTO BbI3BaHO TEM, YTO OHU HECYT TArdanwme
nocnencTensa AN HaCeneHus niaaHeTbl. B Taknx ycnoBusx NnponcxoanT BO3ZHUKHOBEHME
HeobxoaAMMOCTN 06beaNHUTb YCUNNSA BCEX FOCYAaPCTB, OPraHmM3aunin B TECHOMN
KoopAuHaLMM U COTPYAHNYECTBE MeXAY rocygapcTBaMun Ans peeHns MUpPoBOW
npob6aieMbl MPECTYNMHOCTW, YYMUTbIBAsA, 4TO NPOTUBOAENCTBME el - 0bwasa u coBMmecTHas
0643aHHOCTb. MeXxayHapoaHbIMU opraHmn3aumamm 6ol NPUHAT 4OCTATOYHO 06 bLEMHbIN
MakeT OOKYMEHTOB, KOTOpPble 0053bIBalOT roCyaapCTBa akTUBN3NPOBATLCA B
MPOTMBOAENCTBUMN OAaHHbIM HEFATUBHbLIM COLMAJIbHBIM MPOSABAEHUSAM.

Ob6beKTOM ncCenoBaHNS ABAAIOTCA MeXAYHapPOA4HbIE NPABOOTHOLWEHNS, KOTOpPbIE
BO3HMKAOT MpPU COBEPLUEHUN NOCAraTeNbCTBa Ha 3alMLaeMble HOpMaMu
MeXXAYHapoOHOro rnpaBa 06beKTbI, @ Tak>Xe oMnbIT MUPOBOro coobuiecTBa Mo
noanep>XaHuo Mnupa n MexxayHapoaHowm 6e3onacHoCTw.

MpenMeT nccnenoBaHUs - COBOKYMHOCTb MEXAYHapPO4HO-NPAaBOBbIX HOPM, KOTOPbLIMU
yCTaHaB/INBAOTCA COCTaBbl MEXAYHAPOAHbIX NPECTYMN/IEHNIA.

Llenb HacTosAwen paboTbl COCTOUT B UCCNEO0BaHNM MeXAYHAaPOAHbIX NPecTyneHnn.

Ana [OCTUXKEHMS NOCTaBAEHHON LLeN pelleHnto nognaexarT c/eaywme 3agadu:
N3yyeHne NMoHATUA MEXAYHAPOAHOro NPecTynJieHns, NCCNefOBaHME U XapaKTEPUCTUKA
BUOOB MeXAYHAPOAHbIX NPEeCTYNJIeHNA.

OCHOBHaA 4acCThb

Ha ceroaHsAWHUA OeHb He cyulecTByeT obLenpmn3HaHHOM Kiaccugmkaumm
npecTynaeHnin B MexxayHapoaHOM YroJIOBHOM rMpaBe. 9TO MOXXHO 06BbACHUTL, B
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4YaCTHOCTW, KOMIMJIEKCHbIM, "CMeLlaHHbIM" XapaKTepoM Npupoabl CaMoro
MeXXOYyHapOo4HOro yrojloBHOI0 rnpaBa, MHOXXeCTBO ornpefesieHUin KOTOporo NpuBOANTCSA B
3aBMCUMOCTU OT MMEIOLLLEerocsd KOHTEKCTa, 4To AenaeT MaslonpoayKTUBHbLIM MOUCKU
YHUBEpCasibHON AedUHNLNN.

Hanbonee pacnpocTpaHeHHON ABASETCA KNaccndurkaums, B paMKax KOTOpon
BbIAENATCA ABa OCHOBHbIX BUAa NPECTYMNEHNN: MEXAYHaPOAHbIE MNPECTYNJIEHNS N
MNPecTyrnieHns MeXayHapoaHoro xapaktepa. NpectynneHnsa NnpoTUB MUpa, BOEHHbIE
NPecTynieHnsa n NpecTynJieHns NPOTUB YENOBEYHOCTU, KOTOpPbIE ABIAIOTCS OCHOBOM
MeXOYHapOoAHbIX MPEeCTYNJIEHWUN, OHW HA3bIBAKT MNPECTyrnaeHnaMu rno obemy
MeXAYHapo4HOMY rpaBy, a NPecTynaeHns MeXxayHapoaHOro xapakrepa -
KOHBEHLINOHHbIMUW MPECTYNJIEHNSIMMN.

MexxayHapoaHble NpecTyrnjieHus, HeECMOTPS Ha OrpaHNYEeHHYIO0 PacnpPoOCTPaAHEHHOCTb,
obnapatoT HanbosbLIEN ONAaCcHOCTLIO ANa Mupa n 6e3onacHOCTMN YenoBeyecTBa.
N3HavanbHO Kaccupmnkaums 3Ton pasHOBULHOCTU MeXOYHapO4HOW NMPecTynHOCTU
Oblna npoBefeHa B CT. 6 YcTaBa HiopHb6eprckoro TpubyHana: npecTynieHns NnpoTus
MUpa, BOEHHbIE MPeCcTynaeHusa 1 NpecTynjeHnsa NpoTMUB YenoseyecTsa. [locne
HiopHbeprckoro npouecca u co3gaHna OOH paboTa no pa3suTuio HopmMaTmMeHoM 6asbl,
Heobxogmnmon ana 6opbbbl C NpecTynaeHnsaMmM NpPoTmMB MuUpa n 6e3onacHoOCTU
yenoBeyecTBa, Npoaos»kmnacbk. 21 Hosbpsa 1947 r. F'eHepanbHon Accambneen OOH 6bina
npuHaTa Pe3onounsa 177 06 obpasoBaHun KoMmnuccmm mMexxayHapoaHoro rnpasa. 3Ton
KoMuccum 6b1am gaHbl ABa NOpPyYeHUs: BO-NepBbiX, CHOpPMYyNmMpoBaTb MPUHL UMb
MeXXOYyHapo4HOro rnpasa, Npu3sHaHHble YcTaBoM HiopHbeprckoro TpubyHana m
Halweglune Bblpa)keHne B ero NpuroBope; BO-BTOPbLIX, COCTaBUTb NMPOeKT Koaekca
3aKOHOB O NPecTyMnJeHnn NpoTUB MMpa n 6es3onacHOCTK YenoBevyecTsBa, ACHO yYKa3aB
MeCTO, KOTOpO€e A0JIKHO BbITb 0TBEAEHO 3TUM NpUHUMNaM. OCHOBHbIE MPeCcTynieHns
NpoTmMB MMpa 1 6e3onacHOCTN YesioBeYeCcTBa BOLIN B OPUCANKLMIO MEXOYHAPOAHbIX
TpubyHanos, yupexneHHbix pesontoumamm CoseTta beszonacHoctn OOH ansa cynebHoro
npecnenoBaHus NnL, OTBETCTBEHHbIX 3@ CEPbE3Hble HapYLUEHNSA FryYMaHUTapPHOro
MeXXAYHapOo4HOro yroJioBHOro ripasa - Ha TeppuTopumn bbiBwen KOrocnasmm (ot 22
hespansa 1993 r.) n 3a aHaNoOrn4Hble NPecTyrnjaeHns Ha TeppuTopun PyaHabl U cocegHUX
C HeW rocyaapcTs (oT 8 HOAbpsA 1994 r.).

17 viona 1998 r. B PumMe cocTosinack Annaomatndyeckas KoHgepeHUMsa C ydacTmem
npenctasnTenen 160 rocypapcts - 4ineHoB OOH. UTorom gaHHow KoHgepeHLUn cTasno
NPUHATUE PUMCKOro ctatyTa 06 yypexaeHun MexxayHapOoLHOro yrosioBHOro cyaa,
YMNOJIHOMOYEHHOr 0 B Ka4ecCcTBe NOCTOAHHO AelcTBylouero cynebHoro opraHa
OTMpPaB/IATbL NMpPaBoCyane B OTHOWEHNN NNL, OTBETCTBEHHbIX 3a COBepLUeHne



npecTynieHnin NpoTUB Mnpa n 6e30nacHOCTU YesioBeYecTBa.

B cooTBeTCcTBUM CO CT. 5 3TOro CraTtyTa opucamkuma MexayHapo4HOro yroJioBHOro
Cyfha pacnpocTpaHAeTCa Ha CaMble Cepbe3Hble NMpecTyrnjeHns, Bbi3biBatoLme
03a004€HHOCTb BCEro MeXXAyHapoaHOro cooblecTsa, a UMEHHO: reHouuna,
npecTyrnjieHus rnpoTuB 4eJ10BE4YHOCTU, BOEHHbIE MPeCTynJ1eHns, rnpecTyrnjieHne
arpeccuun. Punmckuin ctatyT MYC He NnpocTo Koauguumposan yxe anpobupoBaHHble B
MeXAYHapO4HOM Yro/I0OBHOM rnpaBe HOpMbl 06 OTBETCTBEHHOCTU 3a NPEeCTYnaeHns
NpoTuB Mmnpa 1 besonacHOCTU YesioBeyecTBa. DTN HOPMbI Noay4mnnm B CtaTyTe
[aNbHeNLWwee pa3BuTue, NnepedyeHb NpPecTynaeHnn yBeanduics, B HacTHoCcTn bbina
BbleJsieHa HOBas KaTeropms BOEHHbIX MPEeCTYMNJIEHUN - MPOTUB KYJIbTYPHbIX LLEHHOCTEWN.

B LuenomMm MoOXXHO yTBep>XAaTb, YTO 3aKpernsieHHble B PuMckom cTtaTtyTe MYC cocTaBbl
MeXXOYHapOoLHbIX MPecTynJieHUN OCHOBLIBAOTCA Ha COBPEeMeHHbIX HOpMaXx 0OrOBOPHOIr o
1N 06bIYHOr0 MeXAYHapPOAHOro NpaBa M Y4nUTbIBAOT NPaKTUKY MeXAYHapO4HbIX
TpubyHanos. NN03TOMY K HAM BMOJIHE NPUMEHNUMO U Ha3BaHWe "npecTynsieHns no
obwemy MmexxagyHapooHoMy npasy".

MexxayHapoAHble NpecTyrnJieHNa CoOBepLlaloTCsa rocyaapcTeamMmm B nue nx
pyKOBOOUTENEN, UHbIX OTBETCTBEHHbIX OO/HDKHOCTHbIX nnl. CrenoBaTesibHO,
coBeplUeHne MeXXAyHapo4HOro npecTynjeHns BlevyeT Kak OTBETCTBEHHOCTb
rocyfnapcTBa, Tak U OTBETCTBEHHOCTb KOHKPETHbIX BUHOBHbIX MHAWBUAOB,
AeNCTBOBaBLUNX OT MMEeHU rocynapcTea. Tak, HOpMa MeXXAyHapOo4HOro rnpasa,
3anpeLwatoLlasn arpeccuto, NpUMeHseTCa K encTBuUsaM rocygapcrea. OgHako
rocylapCTBO MOXET COBEPLUNTb NpecTynJieHne arpeccum ToNbKO rnocpeacTBoM
DeNCcTBUN oTAeNbHbIX Ny, TakuMm obpa3oM, HapyLleHue rocyaapcTBoM
COOTBETCTBYIOLLEN HOPMbI ABJIAETCA OCHOBaAHWEM BO3HUKHOBEHUSA
MeXXOyHapoLHOMPaBOBOM OTBETCTBEHHOCTU rocygapcTBa U YroJIOBHOW OTBETCTBEHHOCTH
WHONBUAOB, AENCTBYIOWNX OT MMEHU rocyfapcTBa, BUHOBHbIX B MJIaHUPOBaHUN,
NnoAroTOBKe, NPOBeLeHUN arpeccum.

Ba>KHOM COCTaBHOW 4YaCTbiO pacCMaTpUBaAEMON NPECTYNHOCTU ABNAIOTCS NpecTynaeHus
Me>XXxayHapoaHOro xapakrepa. K HUM, B OT/In4Me OT MeXXAYyHapOoLHbIX NPecTynjeHunn,
KOTopble yrpo)katoT Bceobwemy Mmmupy n rnobasbHO HapywaT MUPOBON NOPSALOK,
OTHOCHAT nocAraTesibCTBa, 3aTparnesamoLlme YacTHble aCNeKTbl MeXrocynapCTBEHHbIX
OTHOLLUEHUN, TaKne Kak MexxayHapoAHbIn Teppopu3M, pabcteo n paboTtoprosns,
nognesika fAeHe)XHbIX 3HaKOB MU UX pacrnpocTpaHeHne, He3aKOHHbIN 060pOT HAaPKOTUKOB,
He3aKOHHbIV 000POT OpPYXXUS, pacnpocTpaHeHne NnopHorpaguu, NnpecTyniaeHnsa B cpepe
HeserajJbHON NMMUrpaunn, NMPATCTBO K Ap. 1o cBOen pnandeckon npupone



NpecTynieHnsa MexxayHapoAHOro XxapakTepa saBaatoTCcsA 06ueyrosioBHbIMU, B OTHOLLEHNN
KOTOPbIX rOCyAapCTBa 3ak/I04NAN MeXXayHapoaHble cornawenunsa. Chepa yroaoBHOM
OTBETCTBEHHOCTW 3a UX COBEPLUEHNE OrpPaHNYEHa IOPUCANKLUMEN YHAaCTBYIOLWMNX B
COOTBETCTBYIOLLEN KOHBEHLMN roCcyAapcTB. [MoN10XXeHNS MeXAyHapOAHbIX KOHBEHL N
0653bI1BalOT BBECTU B HAaLlMOHaIbHOE YroJIOBHOE MPaBO y4aCTBYOLWMNX B KOHBEHLNAX
rocynapCTB COCTaBbl MPECTYNJIEHNN, NPeAYCMOTPEHHbIX KOHBEHUMUSAMU. Taknm obpa3om,
YyrosIoBHasi OTBETCTBEHHOCTb 3a COBEpPLUEHNE pacCMaTpMBaEMbIX NpecTynaeHun byneTr
HacTynaTb NO HaUWOHa/IbHOMY YrOJIOBHOMY MpaBy rocygapcTBa - y4aCTHUKA
KOHBEHUMN. Hecny4anHo N03TOMY B HayKe YroJIOBHOIrO npasa 3TN NPecTynjaeHuns
Ha3blBalOT TakK)Xe KOHBEHLUNOHHbIMHU. KOHBEHLNOHHbIE NPECTYMNJEHNS B HacTosLee
BPEMS He ABMSAITCA KOONPULNPOBAHHbLIMN. 3@ OCHOBY UX KJacCudukaunum B nutepaType
06bI4HO BepeTcsa 06BbEKT NPEeCcTYNHOro NocAraTenbCTBa, MNOCKOJIbKY APYron
TPaONLMOHHbBIN KpUTepui - obLecTBEHHAA ONAaCHOCTb XapaKTepeH TOJIbKO A
0Te4yeCTBEHHOr0 YroJIoBHOro npasa.

N. N. Jlykawyk n A. B. HaymoB nogpasnensatoT BCe KOHBEHLUMOHHbIE NMpecTynjieHNs Ha
MATbL rpynn:

e 1) NpecTynneHuns, aBNAOLWNECHA NPOSABIEHNEM MEXAYHapOAHOro TeppopunsMa
(3axBaT BO3OYLUHbIX CyO0OB 1 APYrne He3akoHHble OENCTBUSA, HanpaBJ/ieHHbIe
npoTme 6€30MacHOCTUN rpa>kgaHCKOW aBMaLUnmn; 3axXBaT 3aJI0XKHUKOB; NPeCcTynjieHns
MPOTUB N1L, NONb3YIOWNXCA MEXAYHAPOAHON 3aLLUMTON; HE3aKOHHbIE 3axXBaT U
NCnosib3oBaHMe A4epHOro MaTepuana; NMMPaTCTBO N APYrue HE3aKOHHbIE aKThl,
HanpaBJIeHHblIe NPOTNB Be30MacHOCTM MOPCKOro Cy4OX0ACTBA);

e 2) NpecTynneHuns, nocaratowme Ha ceobony 4enoseka (pabcteo n paboToprosns;
TOProBAs XXeHLWMHaMnN 1 OeTbMNn);

e 3) NpecTynjeHns, nocarawwme Ha obwecTBEHHYIO, B TOM YMUCE€ U SKOHOMUYECKYIO,
6e30nacHOCTb (3arpsA3HeHne oKpyXXatlowen cpelbl; He3aKoHHOoe npnobpeTeHne u
XpPaHeHne OrHeCTPesIbHOr0 OPYXXUS; AOPOXKHO-TPAHCMOPTHLIE NPeCcTyNJeHUS;
XYyJIMraHCKOe NoBefeHne BO BPEMSA CMOPTUBHbIX MEPOMNPUATUI; CTOJIKHOBEHME
MOPCKUX CyOO0B N HEOKa3aHMe NOMOLLM Ha MOPeE; pa3pbiB UM NOBPEXAEHMNE
MOpCKOro kabens);

e 4) NpecTynseHns, nocsaramLwme Ha 340P0BbE HacesieHUs U 0B EeCTBEHHYIO
HPaABCTBEHHOCTb (HE3aKOHHbIE MPOM3BOACTBO N 06OPOT HAPKOTUYECKMX CPEACTB U
MCUXOTPOMHbIX BELWECTB; NOCAraTe/IbCTBO Ha KYJ/IbTYpPHbl€ LLEHHOCTU HapO4OB;
pacnpocTpaHeHue nopHorpadun);

e 5) NpecTynseHns SKOHOMUYECKOro XxapakTepa (noaaenka AeHEeXHbIX 3HAKOB;
neranamsaumnsa NpecTynHbiX A4OXO0A0B; NPecTyrnjeHns, CoOBepLlaeMble B



NCKJTIOYNTESIbHON SKOHOMUYECKOW 30HE; NPecTynJieHns, CoOBepLUaeMble Ha
KOHTUHEHTaJ/IbHOM Lienbge).

J1. B. lHoramoBa-Xeran Ha3biBaeT YeTbipe rpynnbl TAKUX MPecTynJIeHW, B MNoCaeaHeNn
N3 KOTOPbIX BblAeNsieT U Noarpynnbi:

e 1) NnpecTynneHnsa npoTus npas n ceobon nn4yHocTn (pabcTBo u paboToproens;
MOXULLEHNE N MHOE HAaCUJIbCTBEHHOE NCYE3HOBEHME NI0AEN, TOProBasa U
He3akoHHasa BepboBKa NOAEN; HeNerajbHas aMUrpauns 1 UMMUrpaumns;
3KCMayaTauusa NpoCTUTYLUN; MbITKKU U APYrne XeCcToKue, yHmKatoLime
yesoBeyeckoe OOCTOMHCTBO BUAbl obpalleHnin n HakasaHun);

e 2) SKOHOMUYECKME NpecTynaeHuns (neraamsayms LOX0L40B OT NPecTynHOMN
neaTenbHOCTU (0TMbIBaHME); PaNbLLUNBOMOHETHNYECTBO (NoAAesIKa AEHEXHbIX
3HaKOB); HE3aKOHHOE MCMOJIb30BaHME Yy>KOro TOBApPHOIro 3Haka, 3HaKa
obcny>XnBaHNS N HAMMEHOBAHNSA MeCTa NMPONCXOXXAEHNSA TOBapa);

e 3) KOPPYNUMOHHbIE NPEeCcTyn/eHns (NonyvyeHne B3ATOK; Aaya B3ATOK;
KOMMepYeCKnUn noakyn);

e 4) NnpecTynseHns npoTme obLiecTBeHHON 6e30MacHOCTN:

o a) NpecTtynneHunsa npoTus obecTBeHHoON 6e3onacHOCTU (y4acTume B
OpraHM30BaHHOW NPEeCTYNHOW rpynne; NMpaTCTBO; HE3aKOHHbIN 060pOoT
OFHECTPENbHOr0 OPYXUSA; XyJINTraHCTBO);

o 6) TPaHCMOPTHbIE N CBA3aHHbIE C TPAHCMOPTOM MpecTynaeHns (CTOJIKHOBEHNE
MOPCKUX Cy[0B; HEOKa3aHMe NOMOLM Ha MOpe; pa3pbliB N NOBpEXAEHME
TenerpagHoro kabena n TpybonpoBoaoB; LOPOXKHO-TPAHCMOPTHbLIE
npecTyniaeHuns);

o B) 9KOJIOrM4YecKmne NpecTyrnjieHns n npecTynieHns, CopepLlaembie B
NCKNIOYNTESIbHON SKOHOMUYECKON 30HE N Ha KOHTUHEHTaJIbHOM LWesbgde
(3Konornyeckmne npecTtynyaeHus; npecTynieHns, copepLlaembie B
NCKJIIOYNTESIbHON SKOHOMUYECKON 30HE; NpecTynJIeHns, coBepLllaeMble Ha
KOHTUHEHTaJ/IbHOM wWwenbge);

o ) NPecTynJeHns NpPoTmnB 340p0BbA N 06LWEeCTBEHHOW HPAaBCTBEHHOCTH
(He3aKOHHbIN 060POT HAPKOTUYECKNX CPEACTB N NMCUXOTPOMHbIX BELWLECTB;
pacnpocTpaHeHne nopHorpadun);

o A1) nocAraTenbCTBa Ha KyJIbTYpHOE Hacsegme HapoaoB (YHUYTOXKEHME NN
noBpexaeHme KynbTYPHbIX LEHHOCTEN HAapPOL0B; HEBO3BpALLEHNE KYJIbTYPHbIX
LLleHHOCTEewn).

MaTe rpynn npecTtynaeHnin MexxayHapoOoHOro xapakrtepa sbigenseTt n H. . KocTeHko:



e 1) NpecTynseHns, aBNAOWMNECH NMPOSABIEHNEM MEXOYHAapPOAHOIro Teppopun3ma;
o - NPEecTYMJEeHNA N HEKOTOPbLIE APYyrne akTbl, COBEpPLUaeMble Ha bopTy
BO34YLWHbIX CYy[O0B;
- HE3aKOHHbIN 3axBaT BO34YLUHbIX CyA0B;
- 3axBaT 3aJI0’KHNKOB;
- NPEeCcTynJIeHNs MPOTUB NINLL, MOJIb3YIOLWNXCSA MEXOYHAaPOAHOW 3allNTON, B
TOM 4Yucnae AunaoMaTUYECKNX areHTOoB;
o - NPecTynaeHuns, CBA3aHHbIe C A0EePHbIMKA MaTepualaMu;
o - PMHAHCNPOBaHME TeppoOpn3Ma;
e 2) NpecTynjeHns, nocarawwme Ha ceobony 4yenoseka:
o - pabcTBo 1 paboToprosns;
o - NOXULLEHNE N NHOE HAaCUJIbCTBEHHOE NCYE3HOBEHWNE NtoOEN;
o - TOProBas XeHwmHamu n getomn (6e3 uenn obpaweHns B pabcTeo);
o - MNbITKN N APYrne »XecTOoKMe YHMKaLme Yenosevyeckoe 4O0CTONHCTBO BUAbI
obpalleHns n HakasaHun;
e 3) NpecTynseHns, nocarawwme Ha obLecTBeEHHYIO 3KOHOMUYECKY 6e30MacHOCTb:
o - 3KOJIOrn4YecKme NpecTyrnjaeHuns;
- HE3aKOHHOE NpuobpeTeHne n XxpaHeHne OrHECTPEJIbHOI0 OPYXUS;
- OOPO>XHO-TPAHCNOPTHbIE MPEeCTYNAeHNS;
- XyJIMraHCKOe noBeeHne BO BPpeEMSA CMOPTUBHBLIX MEPONPUATUN;
- CTONNIKHOBEHMNE MOPCKUX CYZI0B U HEOKA3aHMe NMOMOLLWN Ha MOPE;
o - pa3pbiB UM NOBPEXAEHME NOABOAHOIo Kabens;
e 4) NpecTynjeHns, nocaramLme na 340pP0BbLE HacesIeHUs U 06 ECTBEHHYIO
HPABCTBEHHOCTb:
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o - HE3aKOHHbIe NPON3BOACTBO 1 060POT HAPKOTUYECKUX CPEACTB U
MCUXOTPOMHbLIX BELLECTB;
o - MOCAraTenbCTBO Ha KYJ/IbTYPHble LLEHHOCTN Hapo40B;
o - pacnpocTpaHeHne nopHorpapun;
e 5) NpecTynneHna sKOHOMNYECKOro XxapakTepa:
o - noagesika AeHeXXHbIX 3HaKoB ((hasibLULMBOMOHETHUYECTBO);
o - Jlerajmsaumns npecTynHbIX 4OXOL40B;
o - NMPecTynJjeHns, copepLlaemMble B NCKJIOYNTENIbHOW SKOHOMUYECKOW 30HE;
o - NpecTynJjeHns, copepLlaeMble Ha KOHTUHEHTaNIbHOM LWenbde.

MpensioXeHHble Ha3BaHHLIMU 1 APYFrMMW aBTOPaMU FPYNMUPOBKN NPECTYNJIeHUI
MeXXAYHapoOHOro XxapakTepa MMelT, KOHeYHo, nof coboli onpenesieHHble 0CHOBaHUSA,
HO TEM He MeHee K HUM (KaK 1 K BOoNbLINHCTBY NoAobHbIX Knaccudukaunin) cnegyeT
OTHOCMTbLCS C U3BECTHOW A0J1el YC/IOBHOCTU, MOCKOJIbKY BbICTYMaTb B Ka4ecTBe TOYHOrO,



€ONHCTBEHHOI0 U NCYEPNbIBAOLWEro KpUTEpusa onsa KnacCcnpukaumm sTux NpecTynieHnn
00BbeKT He MOoXeT.

Ha pyb6exxe XX-XXI BB. B Hay4HbIn 060pOT 6bIS1I0 BBEAEHO MNOHATUE
"TpaHCHauWOHasIbHOe npecTynyseHue", KOTopoe CTasio pacCMaTpPMBaATLCA B KayecTBe
3/1IeMeHTa, COCTaBHOW YacTU COBPEMEHHOW MeXAYyHapoAHOW NpecTynHoCTn. U3BecTHO
OHO U MeXAyHapogHoMy npasy. B cT. 3 KoHBeHunn OpraHunsaumm ObbegnHEeHHbIX
Hauwnin npoTmuB TpaHCHaUWOHA/IbHOW OPraHM30BaHHOW NPecTynHOCTM oT 15 Hos6psa 2000
r. NpecTyrnsieHne onpeneneHo Kak TpaHCHaUnoHasibHOe, ecnu:

a) OHO coBepLueHo B bonee 4yeM 04HOM FroCy4apCTBeE;

b) oHO coBepLUeHO B 04HOM roCy4apCTBe, HO CYLLEeCTBEHHasa YaCTb ero NoAroToBKM,
NJaHUPOBAHWUSA, PYKOBOACTBA UM KOHTPOS UMEET MEeCTO B APYroM rocyapCTBE;

C) OHO COBEpLLUEHO B OIHOM IrOCylapCTBe, HO MPW Yy4acTUM OpraHN30BaHHOWM NPEeCcTyNHOWN
rpynnbl, KOTOPas OCYLLECTBAAET NPECTYNHYyo AeaTeNbHOCTb B 6osiee 4yeM 04HOM
rocygapcTBe; unm

d) OHO coBepLIeHOo B OAHOM roCcylapCTBe, HO ero CyueCTBeHHble NnocseacTBUsa UMeET
MeCTO B Apyrom rocynapcree”.

HNencrtentenbHO, coBpeMeHHas obuieyrosioBHas NpecTynHOCTb AOBOJIbHO peako
orpaHmnymBaeT cebs paMKaMm OQHOro rocygapctiea, 6e3 ocobbix ycunmm npeononeBas
rpaHuLbl 1 3aTparmeas NMPM 3TOM NHTEPECbl HECKOIbKUX roCyAapcTB. B cBA3K € 3Tum
BO3HMKaeT npobnema oTrpaHNYEeHNs ee OT NPecTynJeHNN MeXX4yHapoO4HOro XxapakTepa.
3TMM BOMPOCOM 3a4aloTCsa N Apyrue nccraegoBaTtesnu.

MNpencTtaBnaeTCcs, 4TO NMPU3HaK TEPPUTOPUANIbLHON pacrpoCTpPaHEHHOCTU caM no cebe
eule He o3Ha4vaeT aBTOMATUYECKYIO TpaHCcopMaunio TPpaHCHaUMOHAIbHbIX
NpecTyrnJieHnn B NPecTyrnjeHna MexxayHapoaHOoro Xxapakrtepa. Hann4ue tak
Ha3bIBAEMOIr0 MHOCTPAHHOI o0 31leMeHTa, 6e3ycnoBHO, NpnaaeT coaesaHHOMY
Me)xayHapoaHoe conepxxaHune. OgHako npuaatb TeEM NN UHBIM OeAHUAM XapakKTep
npecTyrnjieHnn MexxaAyHapo4AHOro XxapakTepa MOXXeT TOJIbKO COOTBETCTBYIOLLNN
NCTOYHUMK YroJIOBHO-NPaBOBOro 3anpeTa (3anpeToB), AENCTBUTEJIbHO BAEKYLLErO
(BNneKkywmx) oTBETCTBEHHOCTb 3a HMUX. B MHOM c/iy4ae BCce nNpecTynjaeHuns, npu
paccnenoBaHum n cynebHom pasbmnpaTtenbcTBe KOTOpbIX TpebyeTca B3anMHas NOMOLLb,
creflyeT paccMaTpuMBaTb Kak MNpPecTyrnjeHNsa MexxAyHapoLHOro XxapakTepa, a 3TO He Tak.
"MHOCTpaHHbIN 31eMeHT" - TaKOW NMPU3HaK NMPecTYrJeHns, MexxayHapoaHoe
cofep>XaHne KOTOPOro onpenensaeTcs TO/IbKO B CBA3W C TE€M, YTO COYYaCTHUKWN,



Hanpumep, NMeT pa3INYHOE FPa)KAaHCTBO, NOTEPNEBLUNN - UHOCTPAHHbLIN FPpa>KAaHWNH
n T1.4. NMNopobHble NpecTynaeHns, KOHEYHO, 3aTparnBalT MHTEPEChl HECKOJIbKMX
rocynapcTs, HO K NpeaMeTy Me)XAyHapo4HOro yroJioBHOro npasa MOryT OTHOCUTLCH
TOJIbKO B TOM CJly4ae, ecqiv NnpefyCcMoTpeHbl B COOTBETCTBYHIOLLMNX KOHBEHLUUSAX.
CnepoBaTeslbHO, OTOXAECTB/IATL NOHATUA "NpecTynieHne MexxayHapoaoHOro
xXapakTepa" n "TpaHCHaUWOHaNbHOe npecTynneHne" He cnepyerT. [locnenHee He
06sa3aTeNIbHO MOXKET OTHOCUTLCH K KOHBEHLVMOHHbLIM NMPEeCcTYN/IeHUsM.

Takum obpa3oM, oNTUMaNbHON HaM BUOAUTCS ABYX3BEHHAsi CTPYKTypa NpecTynjeHun B
MeXOyHapoO4HOM yroJIoBHOM MpaBe, BKJOYaloLWas MexayHapoaHble NpecTynieHns v
MPecTynaeHns MexayHapoaHOro xapakrepa.

3aKJo4YeHue

MexxayHapoOHble NpecTyn/eHnsa SBNAITCA TAardanwmmm, obueCcTBEHHO ONacHbIMU
NPOTUBOMPABHbIMN OEAHNAMU, COBEPLLUEHNEM KOTOPbLIX HapyLUaloTCA
OCHOBOMOJIaratoLle HopMbl MeXAYHAPOAHOIr0 NpaBa, 3aTpParmBaloTCA MHTEPEChl BCEro
MeXXOYyHapoaHOro coobuiecTsa, OHM NOCAratloT Ha MeXAYyHapOo4HbIN NPaBONOPSA0K B
obuweM. OHM ABNAOTCA CTOJIb CEPbE3HbIMU MO0 3HAYUTENIbHLIMUN, X COBEPLUEHNE
MPONCXOOUNT B CTOJIb MAaCCOBbIX MO0 WMPOKMX MacwTabax nnm obnagatoT CTONb
NJaHOBOM UM CUCTEMATUYECKON OCHOBOMN, YTO NMpencTaBnasatoT cobon yrposy ans
MeXXAYyHapoaHOro Mmmpa n 6esonacHoCcTu.

Kak MexxayHapogHble NpecTyneHns TpaauuMOHHO pacCMaTpUBatOTCSA arpeccus,
BOEHHble NMPecTynseHns, NpecTynjieHne reHoumaa, NpecTynaeHns npoTus
4esI0BEYHOCTMU.

CoBeplUeHne MeXXAYHapoAHbIX NPeCcTynaeHNn NPOUCXOANT CO CTOPOHbI FOCYAapCTB B
NNLE NX PYKOBOAUTENEN, UHbIX OTBETCTBEHHbIX OO/KHOCTHbIX 1L,

K npecTynneHnsam npoTmMB MMpPa OTHOCATCA OCyLLEeCTBJIEHNE MNJIaHUPOBaHNS,
noAroToBKW, pa3Ba3biBaHUA N1MbO BeaeHNs arpecCUBHOM BOWHbI NN BOWHbI B
HapylleHne MeXxayHapoaHbIX 4OrOBOPOB, COralleHun nnn 3aBepeHnn nam y4actume B
obuwiem nnaHe nnum 3aroBope, KOTOpble HanpaBJ/lIEHbl HA OCYLLECTB/IEHNE 3TUX AENCTBUA.

B KayecTBe BOEHHbIX NPECTYMNJIEHNIN NMPU3HATCA OeAHUNSA, KOTOpble NPeaCcTaBAsAOT
coboin HapyLlleHne 3aKoHOB 1 0bblYaeB BeAEeHNSA BOWH: coBeplieHne ybnincTs, NCTAa3aHum



NN yBoaa B pabCcTBO rpa)4aHCKOro HacesleHNs OKKYNUPOBAHHbBIX TEPPUTOPUNA;
coBepLueHne youncTe nnbo NCTs3aHNN BOEHHOMIEHHbIX MW N1, KOTOPbIE HAaX0AATCs Ha
Mope; coBepLUeHne YOMNCTB 3a/10XKHUKOB; orpabneHunin obLecTBEHHON NN YaCTHOM
cobcTBEHHOCTU; BECCMbIC/IEHHOE pa3pyLUeHne ropoaoB 1 AePEBEHb U Ap.

MpecTynaeHnsMnU NPOTUB YesI0BEYECTBa ABMAITCS coBeplueHne ybuncTs, nctpebneHus,
nopaboLLeHNs, CCbIIKU U APYTrNX XXECTOKOCTEN MO OTHOLLEHMUIO K TPaXKAaHCKOMY
HaceneHuo 0o Mbo BO BPeMs BOMHbLI, UKW OCYLLLECTB/IEHNE Npec/iefoBaHns Ha
OCHOBAHMN MOSIMTUYECKNX, PACOBbIX, PENUTNO3HbIX MOTUBOB B LIEJIIX OCYLLECTB/IEHUS
WUIn B CBA3M C NtoObIM NpecTynsieHneM, KoTopble nogsexaT pucankumm TpubyHana,
BHE 3aBMCUMOCTW OT TOr0, SIBASZINCb NI 3TN AENCTBUS HapyLleHNeM BHYTPEHHEro
3aKOHO4aTesNIbCTBA CTPaHbl, U rae 6bl OHM HEe NPOU30LLJIO UX CoBepLUeHue.

XapakTepHas 0CO6beHHOCTb MeXXAyHapOoAHO-MPAaBOBbIX aKTOB, KOTOPbIMU
npenycMaTpuBaeTCs MPOTMBOMPABHOCTb AESHUSA, N COAEpXKaT 3/IeMEeHTbl COCTaBa
NPEecTYMNHbIX OESAHNIN, COCTOUT B OTCYTCTBUMN KOHKPETHbIX CaHKL NI 3a UX coBeplueHune. B
OTHOLLUEHNN BOEHHbIX MPecTynIeHU 1 NPecTyrnaeHnin NpoTUB YeJI0BEYHOCTUN He
NEeNCTBYIOT CPOKM AAaBHOCTW.
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