Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

OU3NYHECKUME JINLUA."Bce npaBo, KOTOPbIM Mbl NOJIb3yeMCH, OTHOCUTCA WU K N1UaMm
(personas), nnm K Bewam (res), nnm K cyaebrHoim gencrtenam (actiones)" (fam. 0.1.5.1).
CHa4ana rnorosopum o nmuax. "HenoCctaTo4yHO 3HATh NMpaBo, €C/IN UTHOPUPYIOTCH nua,
paaun KOTOpbIX OHO ycTaHoBNeHO" (KOCcTuHmnaH. MHcTutyummn. 1.2.12).

NMPABOCIMOCOBHOCTDb

CybbeKT rpa>xaaHCKoro npaBa - 1MuUo (persona) - Hagenancsa B Pume
npasocnocobHocTbio ( caput ), cooep>xaHne KOTOPOW CoCTaBaAa CNocobHOCTb nnua
nmeTb npaBa n obasaHHocTU. CybbekTaMu npasa Moranm 6biTb Kak husmyeckme nmua,
Tak n lopungnyeckme nmua (uex, koprnopaums).

Onsa gur3snyeckoro nnua 6biTb NPAaBOCMOCOOHBLIM 3Ha4YMM0 obnagaHue TpeMsa CTaTyCaMu:
cBoboabl (statuslibertatis), rpaxxpnaHcTea (statuscivitatis) n cemenHbiM cTaTyCcoM
(statusfamiliae). JlIuwb cBo60AHbIN, PUMCKUIN FPaKgaHWH, CBO6OAHbLIN OT BNaCTU
aomoBnaabikn, obnagan nonHblM 06bemMoM npas 1 obsa3aHHOCTEN B chepe
MMYLLECTBEHHbIX N 0093aTeNbCTBEHHbIX OTHOLWEHUI (juscommercii). ToNbKO npwn
HaJIN4YMKM BCEX TPEX CTaTyCOB BO3HMKaJa MoOJIHas NpaBoCNoCOObHOCTb. YTpaTa 04HOro 13
HUX BNeksa 3a cobon npekpaweHne NpaBocrnocodbHocTn Nmbo nsmeHeHue ee
coaep»xaHus. NMpaBoCnoCobHOCTL OTAENIbHbLIX KAaTEropuin HaceneHns PUMCKOro
obuiecTBa cxeMaTUYHO NpencTaBseHa Ha puc.l.

Kak Obls10 0TMe4YeHOo, NoJIHY NPaBoCNoCobHOCTL pumasaHe ob6o3Havyanm cnoBom caput.
30eCb OHM pa3nMyanun YacTHoNpaBoOBble N NYBNYHO-MPaBOBbLIE MOJIHOMOYMSA CybbeKTa
npaea.

MpPaBOCMOCOOHOCTb PUMCKOr0O rpakaaHnHa B cdhepe 4YaCcTHOMPaBOBbIX OTHOLLIEHWN
CKNlaAblBasaCb U3 ABYX 3JIeMEHTOB (CM. puc. 2):
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jus conubii - NnpaBo BCTynaTb B pUMCKUIN (KBUPUTCKNIN) Bpak, T.e. bpakK, KOTOPbIN
COMpoBOXAasnCa 0CobbIMU LOPUANYECKNMU NOCEACTBUAMN (HanpuMep, OTLLOBCKas
B/1aCTb Ha4 OeTbMW, NPaBo AeTen Ha HacnencTso U T.4.);

jus commercii - NnpaBo 6bITb CyOBEKTOM NMYLLLECTBEHHbLIX OTHOLWEHUN (T.e. npnobpeTaThb
COBCTBEHHOCTbL, 0obpallaTbCa B Cy A4 3aWNTbl CBOUX UMYLLECTBEHHbIX MHTEPECOB 1

ap.).

MpaBocnocobHOCTb cybbekTa B chepe NybANYHO-MPaBOBbLIX OTHOLIEHU CKNaAblBanach
Tak>Xe 13 ABYX 3JIEMEHTOB:

jus suffragii - npaBo ronoca B HapoaAHOM cobpaHuu;

jUS honorum - NMnpaBo BbICTYMNAaTb KaHONAATOM Ha MalrnMctpaTckme AO0JIXXKHOCTHU, Uin,
Bblpa>XaACb COBpeEMEHHbIM A3bIKOM, NMPaBO 3aMeleHNA rocy4apCTBEHHbIX NOKHOCTEN.

CBoboaHbie ( liberi) . MpaBocnocobHOCTbL husnydecknx nuy, npuobpeTtanacb NnyTem
POXOEHNA OT PUMCKUX FparKgaH, COCTOABLUUX B “npaBusibHOM” Bpake, a Takxe
YyCbIHOBJIEHMEM, 0CBODOXAEHNEM N3 pabCKOro COCTOAHUSA, NpeaoCcTaBieHNeM PUMCKOro
rpakgaHcTea ocobbIMM akTaMu rocyapcTBa OTAesIbHbIM inLaMm, obwmHaM, HaceseHnio
TOW UM MHOW NPOBUHLMK. MpaBoCrnocobHOCTb BO3HUKaa B MOMEHT POXXAEHNA U
npekpawanacb cMepTblo. NpaBaa, CybbekToM npaBa NpU3HaBasCa M 3a4aTbl, HO eLle
He poauBwmnca pebeHok (postum).

JInuo, 3axBavyeHHoe B MJIeH, yTpavynBaso NpaBocnocobHOCTb , @ Ha4 €ro MMyLLEeCTBOM
yCTaHaB/MBasacb oneka. Ecnn, ogHako, NieHeHHbI BO3BpaLlanca B Pum, To oH
CYMTAJICA PUMCKUM FPa*KaaHMHOM, Kak Obl 1 HE HAXOAUBLUMMCSA B NaeHy. B opeBHenwmnin
nepuoa pPUMCKON NCTOPUN HEOMMATHbLIN A0/HKHUK, Ae3epTUpP UK BOP JNLWIANNCH
rpa>gaHCTBa Npu nNpoaake nx B pabcTeo. MNo3)xe Takoe NpaBuio NepecTasno
NencTBoBaTb, HO B pabcTBO cTanun obpallaTh U NMLWATbL FPaXKAAHCTBA 3a HEKOTOPbLIE
TSXKKME npecTynneHus. NMpuroBopeHHbI K CMepPTU yTpayMBan NpaBa rpa>k4aHCTBa.

Hapsny c yTpaTon NnpaBoCcnoCobHOCTN pMMCKOMY npaBy Obls10 N3BECTHO U OrpaHNYeHne
npasocnocobHocTn ( capitis deminutio ) . Tak, MU0, y4aCTBOBaBLUEE B 3aK/II0HEHUN
caoenku c obpagomMm MmaHumMnaunm (BeCOBLUMK, CBUAETENN) N OTKa3aBweecs noaTBepanTb
3aKJIlo4YeHne caenkuy, NMwanocb npaBa bbITb CBUAETENIEM MPU 3aKJTIOYEHUN CAENOK,;
nnya C COMHUTENIbHOW penyTaunen 3a 6e3HpaBCTBEHHOE NMOBEeAEHNE NTNLLANCD,
HanpuMmep, npasa 6bITb ONEKYHOM W T.A4.



PumMngaHe pasnu4anu Tpu Buha orpaHnMY4eHnsa npaBocrnocobHoOCTu:
capitisdeminutiomaxima - MakCMManbHoOe, KOrga pUMASHNH nuwanca ceoboasbl
(statuslibertatis); capitisdeminutiomedia - cpenHee, Korga pUMASHUH NULWANCA NpaBa
pUMCKOro rpa>gaHcTsa (statuscivitatis); capitisdeminutiominima - MMHUMaNbHOE
orpaHMyeHmne NpPaBoCcnocobHOCTU, KOrga pUMASHUH NMLWanca CcBoero CeMemnHoro
nonoxxeHus (statusfamiliae) nnm meHsan ero co BCeMu BbiTEKAKOLWMUMN OTCHOAA
rnocsencTBUSMN.

Kpome capitisdeminutio, npaBocnocobHOCTb OrpaHmnymBanacb BCNeaCcTBME YMaJIEHUS
rpa>XAaHCKOM 4YeCTu, N3BECTHON0 PUMCKOMY MpaBy eule co BpemeH Xl Tabnunu.

PUMCKMe MmarmcTpaTbl, B YHaCTHOCTU LLeH30pbl, OblJIn KOMANETEeHTHbI He JOoNyCKaTb 1L C
COMHUTEsIbHON penyTaunen K NCMOSHEHUIO OOJIKHOCTHBLIX YHKLWA, NPeTopbl - K
ydacTuio B cyge. NocTeneHHO BbipaboTancsa n yKkpenusics MHCTUTYT npeTopckoun infamia
(becyecTme). Infamia HacTynana B cuny onpenesieHHbiXx 06CcToATENLCTB (yAaneHne m3
nervoHoB 3a 6e3HpaBCTBEHHOe noseaeHue, oBonHoe obpyvyeHne n T.0.).

B pe3synbTaTe infamia nMuo nuwanocb npasa bbITh NpeacTaBuTeNIEM B Cye, ONEKYHOM,
n3bnpaTbCa Ha obLLEeCTBEHHbIE A0JIKHOCTU. [TOMUMO TOro, NPeTOPCKUM 3OUKTOM
orpaHMymBanacb NPaBoOCNoCObHOCTb HOCUTEsIern HEKOTOPbLIX Npodeccnin m
0e3HpaBCTBEHHbIX MPOMBbIC/IOB: aKTepPOB, CBOOHMKOB, MPOCTUTYTOK, T.€. /iy, "MOKPbITbIX
rnosopoMm" (turpitudo). OHM, B HaCTHOCTU, YLWEMNANCL B HAaCc/1ie4CTBEHHbIX NpaBax.

OEECTNOCOBHOCTb. Pumckomy npaBy 3HakOMa 1 0eecnocobHOCTb - NMpu3HaBaeMas
rocynapCTBOM CNOCOOHOCTb /L@ CaMOCTOATE/IbHO (CBOMMN OENCTBUSAMMN) OCYLLLECTBAATD
npuHagnexawme eMmy npaBa n obazaHHocTK. ObLee NoHATME AeecnocobHOCTM He Bblino
cthopMynMpoBaHO PUMCKUMUN IOPUCTAaMU, HO HOPMbI, COCTaBNIAIOLNE ee COAEPIKAHME,
OblNIN XOPOLLUO U3BECTHbI.

Tak, oeTn 0o ceMmu netT bbin nuweHbl geecnocobHocTn; ¢ 7 0o 14 net Manb4yukm n oo 12
neT neBoYkKn obnapanm orpaHU4eHHoOW aeecnocobHoCTbIO (Moram npunobpeTtaTh
nmyLLecTso). NosHoe coBepLUeHHONETUE N AeecnoCobHOCTb B NOJIHOM obbeme B
KJlJaCCMYeCKOM rpaBe HacTynasau no JOoCTMxXeHnn 25-netHero so3pacta. OgHako
MMNEepPaTOPCKNUM pacnopsa>XeHneM rpaHuLa copepLlueHHoNeTusa Mmorna bbiTb CHUXXEHa Ao
20 neT oHowWwe u 0o 18 neTt geByLlIKe.

OrpaHnyYMBaanCb B €eCnoCoObHOCTN N OTCTPAHANNCL OT PacnopsXKeHUss UMYLLECTBOM
pacTouymTenun, aywesHobonbHbIE, N1LA, AENCTBUS KOTOPbLIX MPU3HaBaInCh
6ecyecTHbIMU. B NpaBo - 1 AeecnoCobHOCTN OrpaHNYMBaINCh XEHLUHLI. paBaa, yxe B
nepuoa pecnybJnkKn oHM Noy4YUIN BO3MOXXHOCTb CaMOCTOSITENIbHO COBEPLUATL



topuanYeckme akTbl, HO He Morau "B Cuy NpUCyLLero nM erkoMbicna" (Tak cCH4MTanoch)
ObITb NpeacTaBuTENAMU B Cyae, 3aBellaTb, NepefaBaTh Bewm B 3a70r U T.4.

OTAEJIbHbBIE KATETOPUU HACEJNIEHUSA

K HUM oTHOCMANCL: cBOBOAHbIE, @ MOTOMY MOJIHOMPAaBHbLIE PUMCKME rpa)kgaHe (0 HUX Mbl
BeJIN peyb Bbille), TaTUHbI, NeperpuHbl, padbl, BOJIbHOOTMNYLWEHHbIe, KOJIOHbI.
CxeMaTu4HO hmsnyeckme nnmua - cybbekTbl rpakaAaHCKOro npaea (Mckntovasa pabos) -
rnpeacTaB/ieHbl Ha puc. 3.

JlaTuHebl ( latini ) . 9Ta YacTb HaceneHusa NpoxxKmeBana Ha Tepputopun Utanun, a 3atemMm u
BHe ee, B PUMCKUX MPOBUHLMNAX, KONOHUAX. [lpeBHUE NaTUHbI - 3TO XuUTenu Jlaumyma,
KOTOpbIe MoJsly4ynsiv NaTUHCKOE rpa)kgaHCTBo 0 cepenuHsbl Il Beka oo H.3. NpaBoBoe
rnosioXXeHne naTtuHa npmobpeTanoch: B CUJY POXXAEHUS; aKTOM rocygapCTBEHHOMN
B/1IacTn; AO0OPOBOJIbHBIM MepexonoM PUMCKOro rpaxgaHunHa B pa3spsag latini B uensax
npuobpeTeHns 3emesib, pa3dfgaBaeMblX HACENEHMIO KONIOHWI. JIaTUHbI BO BpeMS HaxoxXae-
HNa B PiMe MOrnm y4acTBoBaTb B HapOAHbIX cobpaHmax, obnaganm juscommercii, a
HeKoTopble - jusconubii. B uMyLecTBeHHOW chepe ApeBHUE NAaTUHbI UMESIN Takne xe
npasa, 4TO U pUMCKMeE rpa>kgaHe, ogHako obnagann MeHbWMMKU NpaBaMu B Ny6anYHO-
npaBoBoOWn cepe (He nmenu npasa y4acTBoBaTb B HAPOAHOM cobpaHunm, 3aHUMaTb
BbIOOPHbIE A0IXKHOCTUK, COCTaBAATb HAPOAHYIO apMuto Puma n ap.). Kak Bugnm, naTuHbI
OblI NONHOCTLIO SINLEHbI NYBANYHbBIX NPaB N HECKOJIbKO OrpaHUYeHbl B
MMYLLEeCTBEHHbIX (Harnpumep, He MOrin COCTaBNATb 3aBewaHnn). MIMeHHO 3TOo
HepaBHOMpPaBue Mexxay puMasHaMmu v JaTUHaMN Bbi3biBasio y NOCAEOHUX NPOTECT, 4TO, B
KOHLe KOHLO0B, NnpnBeno K Coto3Hn4Yeckonm sorHe (90-89 rr. oo H.3.), nocne KOTopon BCe
NAaTUHbI MOJIYHNSIN TE e NpaBa, YTO UMESIN PUMCKUE FparkaaHe.

MeperpuHbl ( peregrini ) . 3TO NHOCTPaHHbIE Fpa)KaaHe Ha TeppuTopun ApesHero Pnuma.
MNeperpnHamm Tak>Xe CYHUTaANCb U pUMCKME NoAgAaHHbIE, KOTOpPblie He obnagann Hu
PUMCKOW, HX NaTUHCKOW NMPaBoOCnoCObHOCTbIO. [lepBOHaYasibHO NeperpuHbl dbiamn
coBepLUeHHO BbecnpaBHbl, TaK Kak He MeNn HN NMYLLLeCTBEHHbIX, HU Ny6/INYHbIX NpaB u
MO3TOMY HE MOran 3aWNTUTb CBOM NpaBa B pUMCKOM cyge. OHM BCTynanan B Te€ NN NHble
MMYLLECTBEHHbIE OTHOLIEHNS C PUMCKUMU FrpaXkaaHaMu, HO TaK KakK OHN He
MoJiIb30BaJINCb MX NpaBaMmn, TO 1 ObIIN NULIEHLI MPABOBON 3alUNTbI. [103TOMY OHU UCKan
cebe NOKPOBUTENS UM 3aLLNTHMKA - NATPOHA U3 YNCA PUMCKUX FPparKaaH.

B 242 r. 0o H.3. 6bl/1a y4Ype)kaeHa O0JIKHOCTb NnpeTopa no AeslaM UHOCTPaHLIEB,
KOTOPbIN pa3bupan cnopbl Mexay pUMasHaMN U MHOCTPAHLAMWU NN MeXay



MHOCTpaHuamMun. Ha aTon noyee u BbipaboTanocb Tak Ha3biBaemMoe jusgentium (npaso
Hapopnog). MeperpuH He 6bia pabom, HO He 6bl1 N PUMCKUM Fpa>kgaHMHOM. He obnagan
OH, eCTEeCTBEHHO, U MOJINTUYECKNMU NpaBaMu. NeperpmHbl MOrin CTaHOBUTbLCS
PUMCKUMU FpakiaHaMn: B CUJy 3aKOHa; B Harpaay 3a yCayru, oka3aHHble rocyaapcTBy;
B CMJy CNeunanbHOro akTa rocyjapCTBEHHON BNACTMU.

Mo mepe pa3BuUTUA TOProBoro obopoTa NneperpuHbl CTasan Nosib30BaTbCA 3aLLNTON
MPeTopPCKOro rnpasa, a B 212 r.H.3. umnepatop Kapakaisia gaposas UM npaBa pMMCKOro
rpakgaHctea. C 3Toro roga nNpaBoCcnocobHOCTb PUMCKUX Fpa)KaaH U NeperpuHoOB cTana
OIMNHAKOBOMW.

Pabsbl ( servi ). OCHOBHbLIM UCTOYHUKOM pabcTBa saBnsANacb BoMHa. Pabamu ctaHOBUANCH
BOEHHOMJIEHHbIE, HEPEAKO Aa)Ke YNIeHbl POACTBEHHbIX PUMy naTUHCKNX nnemeH. BTopbiM
NCTOYHNKOM pabcTBa bbila gonrosas Kkabana: pabamm ctaHoBUNAMUCE CBOBOAHBbIE
rpakgaHe, cTaBluMe HeonJlaTHbIMU A0/ DKHUKaMUN. CyLecTBoOBaIn APYrne NCTOYHUKN
pabcTBa: poxxaeHue oT pabbiHK, pabCcTBO 3a NpecTynneHns (yronosHoe pabcTeo).

B cBA3K C 3aBoeBaTesibHbIMK BOMHaMu Il B. oo H.3. (MyHn4yeckmne, MakegoHckune), pabbl
NCYNCAAKTCA COTHAMMN N ThiICA4aMM U NMPOHMKAIOT BO BCE MOPbl XO39NCTBEHHOW XXN3HW
rocygapcTsa. lNpaBoBoe nosioxxeHne paba gaBano BO3SMOXHOCTb XO35UHY UMETb
becnpenenbHyo BNAaCTb HA4 HAM: OH MOl €ro He ToJ1IbKo 6e3>XKasioCTHO
3KCMNyaTUpPoBaThb, HO 1 B 1060 MOMEHT NpoaaTh (Kak 0Obl4HYO Bellb) U Aake youThb.

Mpekpalanocb pabcTBo oTNyLWeHneM Ha ceoboay ("MaHymuccusa"). boiBwmnn pab
(BONIbHOOTNYLLEHHWK) BO3BpaLlancs obpaTHO B pabcTBo, ecnu npossun rpybyto
HebnarogapHoOCTb B OTHOLLEHUN Nnua, OTNYCTUBLLEro ero Ha csobony.

YTo KacaeTcsa opuanveckoro nonoxeHusa pabos, OHM Bcerga cHMTaInNChb Bewamm -
"serviressunt" ("pabbl cyTb Bewmn"). UHbIMK cnoBamu, pab paccMaTpuBaniCcs HeE Kak
cybbeKkT, a Kak 06beKT nNpaBa, He NpU3HaBaaCsa ANLOM, MO3TOMY He MOl CJIYXKUTb B
apMuun, NNATUTb HaNOru, Co3aaBaTb CEMbIO.

YT0o KacaeTCcsa MMyLLeCTBEHHOr o NnoJio)XeHus pa6a, TO BCHAKad BEWb, HaXO0OMNBLLUaACA B €ro
obnagaHum, cHmTanach anHa,unemau_lePl rocnoanHy.

Co BpeMeHeM NpaBoBOW cTaTyc paba cTan MeHATHLCA B Ny4LUYIO CTOPOHY: paba Hesb34
6b1N10 YonTb 6€30CHOBaTENLHO (3TO NPUpPaBHMUBANOCh K YBMNCTBY 4y>xoro paba, a 3a
ybuncTeo 4y>xoro paba rocnoanH oTBeYas, Kak 3a NoBpeXXAeHne 4y )Xo BeLln), ero
Henb3a 6b110 OTAATh B rnagmnaTopbl 6e3 paspeweHns marmcTpaTa, K ctapoctu pab mor
nony4ynTb ceobony m T.4.



B KOHUEe npuHUMnaTa 1, ocobeHHO B Nepuoa AOMUHaTa HEKOTopble pabbl cTanm
nosiyv4aTb B yrpaB/eHNe 1 Nnosib30BaHWe YacTb uMeHunsa pabosnagensua (HebonbLion
3eMeJibHbIN Y4aCTOK, CKOT UK MaCcTEPCKYIo, Aake Apyrux pabos) noa ycaosmem ynnaThbl
pabom Kakoro-tTo obpoka. Takoe nMyLLeCcTBO Ha3bliBasoCb NnekyamemMm. Ho rocnogunH mor B
nobon MoMeHT oTobpaTb nekynun. ng Toro, 4T1obbl ynnatuTb 06pok, pab fosnxeH bbin
4YTO-TO NpogaBaTb CO CBOEro y4yacTka. [1oaToMy pnMCKoe npaBo Ha4vYMHaEeT Npu3HaBaTb
3a gencrtemamMun paba n3BeCTHYIO lOpnanNYeCcKyto cuiy. Hepenko pabbl coBepliann coenku
B Ka4yecCcTBe cynoBoamnTenen n kanmtaHoB. KOHEYHO, BbIr0oAbl OT TaKUX COENOK NoJyyan
rocnognH paba. Y6bITOK noXxxmnnca Ha rocnognHa. Ctanm gonyckaTb Aa)ke NCKK paboB K
rocrnonam (actiodepeculio) B npegesnax CTOMMOCTU MEKYINS.

Kak Bnaum, pabbl Noay4ymnam HeEKOTopble MMYLLLIECTBEHHbIE NpPaBa, B TOM YUc/e U
BO3MOX>XHOCTb 00513bIBaTbCsA MO AOroBOopaM. TO NoJI0XKeHNe aBnaeTca TeM bonee
Ba>XHbIM, €C/IN Y4eCTb, YTO B AanbHelwem paboBnagenew cTana oTBevyaTb Mo
obazaTenbcTBaM cBoero paba. MpeanpunmMymMBLIA pabd Noay4ynn BO3MOXKHOCTb HAKOMUTb
cebe cocTosiHUE 1 BbIKYNMUTb TakMM 06pa3oM y xo3siMHa cBoboay. OQHaKO NOJIOXKEHUNE
paboB BO BC€ BpEMEHA PUMCKOW NCTOPUN BbISIO OYEHDb TSXKESbIM.

BonbHooTnyweHHuKN ( libertini ). OTnyweHHbIe Ha BotO pabbl nMeHoBanuck libertini -
BOJIbHOOTNYLEHHUKaMWN. B opeBHeNLWnn nepmnon He CyLLeCcTBOBasIo Kakmux-nmbo
orpaHmnyeHunn B gene ocesoboxaeHnsa pabos. Ho B nepmnop nosgHen pecnybnmkm m
paHHEN nMNepumn, Korga YNCAeHHoCTb paboB 3aMeTHO yMeHbLUWAAaCh, YCUINIICS
KOHTPOJIb rocygapcTea B 3Ton obnactu. OTnyweHne Ha Bosto 6e3 cobnogeHns cTporo
YCTaHOBNEHHbIX (hopM[1] nam ¢ nx HapyLweHNEeM CHNTANOCb HELEeNCTBUTENbHbLIM. A
OTNYLEHHbIN Ha BOJItO pab (BONbHOOTMNYLWEHHUK) HeC psag 00493aHHOCTEN B OTHOLLUEHUN
cBoero rocnoguHa. MNMpexHui rocrnoanH CTaHOBWUJICA NAaTPOHOM, a bbiBLIKIA pab - Knew-
ToM. OBA3aHHOCTM KQIMEHTa BblpaXkaJIMCb B CJ/IOBaX “noyteHmne” n “nm4Hble ycnyrmn”. Ha
npakTuUKe 3TO 03Ha4vaso 3anpeT Ha obpalleHue B cya NpPOTMB rocnoguHa, u, cnenosa-
TenbHO, bbIBLWMK pab ocTaBancsa pakTnyeckn 6esszawMTHLIM NPOTMB NPOU3BOA
naTpoHa; oH 0653aH 6bIN1 0OKa3bliBaTb FOCNOAUHY Pa3HOro poga ycayru, B TOM YUC/Ee U
MMYLLECTBEHHOI0 XapakTepa; NaTPOH MMen NpaBo Ha 4YaCTb HacsnencTBa
BOJIbHOOTNYLEHHNKA, @ TakKXXe Ha NoJly4eHne oT Hero aJIMMeHTOB.

JInbepTuHbl BbINM OrpaHnyeHbl U B chepe Ny6MYHOro npasa: OHM HE CNY>XUJIN B BOWCKE,
B | BEKe H.3. OHM yTpaTunu jussuffragii, He nmenn npaea 6bITb BKJAOYAEMbIMU B COCTaB
ceHaTa.

KonoHsbl ( coloni ). KosiloHaMn pnMcKue 1opuCcTbl Ha3biBaln apeH[aTopoB N TeX, KTO
noJsiy4as 3emMJ1l0 U UHBEeHTapb Mo LOroBOPY WM CUAEN Ha 3eMJie U3 NOKOJIeEHNS B



MOKOJIEHME, N TEX KPYMHbIX apeHaaTopoB, KOTopble obpabaTbiBanm 3eMJit0 C MOMOLLbIO
cBoux pabos nnu cgasanu 3emnto HebonbWMMKM y4acTKamMm cybapeHaaTopam.

"KonoHaT" - cnoxxHasa npobnema nepmona nmnepun. Bonpoc o ropnandeckon npupoge
OAHHOMo0 MHCTUTYTa CcrieayeT pewaTbh UCX0AA N3 CoLManbHO-9KOHOMUYECKON 06CTaHOBKN
TOoro nepuopa. NocrteneHHO oTAesIbHble MPOBUHLUM HAa4YnHAOT npuobpeTtaTh
3KOHOMUYECKYIO CAMOCTOATENIbHOCTb, XXWUTb CBOEN COBCTBEHHOW XXN3HbIO.
DKOHOMUYECKOoe Xe rocnoacTeo PMa npekpallaeTcs y>Ke Co BTOPOW NMOJIOBUHLI | BeKa
H.3. K 3TOMy BpeMeHU X035NCTBO, OCHOBaHHOE Ha pabCcKkoM Tpyae, HaynHaeT cebs
n3xueaTb. PabCcTBO He faeT NpeAnochbIIOK A9 MHTEHCUBHOro Tpyaa, nbo pab He
3auHTepecoBaH B pe3ysibTaTax ceBoen paboTbl. Mo3ToMy obWMpHbIE XO39ACTBA
(naTnudyHanm) opobaTca Ha Menkme yy4acTkn (napuensbl), Ha KOTopble 1 ca)katoT pabos.

NTak, pab cTaHOBUTCHA CaMOCTOATESIbHbLIM NMpon3BoAMUTENEM, @ PabCTBO B LLe/IOM
nepexoanT B KaKylo-TO HOBYIO CBOIO CTaauto. C Apyron CTOPOHbI, U MeJIKue KpecTbsAHe
MOHMXXAKTCA B CBOEM COLMANIbHO-OKOHOMNYECKOM YpoBHE. OHU Tak)Xe NPUKPEenIaTCs K
3eMJie: Ha 3TUX OABYX KOPHSAX MU CO34aeTCs KOJIOHAT , T.e. TaKOM IPUANYECKUA UHCTUTYT,
MpPnY KOTOPOM HenocpeaCTBEHHbIV NPOM3BOONTENb NPUKPENnaeTca K 3eMmsie . KONOoHbI
cYnTanncb CBOGOAHBLIMN NIOALMN, @ 3a NOJZIb30BaHUe 3eMnen 06s93aHbl BHOCUTL ee
CoBCTBEHHUMKY onpefesieHHbIn 0OpOK NAn nogaTb, BbIMOJAHATL MOBUHHOCTU. KOJIOH Mor
MMEeTb CEMbIO, CAMOCTOATESIbHO BeCTU X03ancTBo. Co BpeMeHn [InokneTnaHa
MPONCXOANT NoCTeNeHHoe NPUKpPEnJeHNne KOJIOHOB K 3eMJ1e, U Ha NPOTSAXXEHUN
ONNTENbHOr0 NCTOPUYECKOro Nepmnoaa rnpPaBoBoOE MOJIOXKEHNE KOJIOHOB NpunbanxaeTcs K
deonanbHO-3aBUCUMbIM KpecTbsAHaM. Obpa3oBaHmMe COCN0OBUSA KOJIOHOB - Hanbonee
3aMeTHoOoe nposBseHne PoPMUPOBAHNSA HOBbIX COCJIOBHbIX AE€NEHNN B NO34HEPNMCKOM
obuwecTBe.

3aKoHOOaTEeNbCTBO MMEHYET KOJIOHOB "pabamun 3eMnn". 3TO 3HAYUT, YTO €CIN KOJIOH
CX0OWT C 3eMIn, TO 3eMsieBNlajesiely, MMeeT NpaBo BEPHYTb €ro Ha 3eMJ110 U faxe
HakKa3aTb.

KosIoOHaT - COCTOSIHME HaceaCcTBEHHOE. [leTu KoJsIoHa 06513aHbl CMAEeTb Ha TOM XXe
yyacTKe, Ha KOTOPOM CMAUT OTeL, U CONTK C 3TOr0 y4acTKa OHU HE UMEIDT MNpaBsa.

TeHOeHumMa cocnoBHoM anddepeHumnaunm pacnpocTpaHaeTca n Ha gpyrue caoun
cBoboaHoro HaceneHms. CocnioBHble geneHusa yrnybnatoTtca, “Bbiclune” 6onee pesko
MPOTUBOMOCTABAAKTCA “HU3LWINM".

B 212 roay nmnepaTtopom Mapkom Aspenmem AHTOHMHOM Kapakannon 6bin n3gaH 3ankKT
0 NpenocTaB/IEHNM NOYTU BCEM CBOOOOHBIM XXUTENAM NpaBa PUMCKOIro rpa>xaaHCcTBa.



Bnaromaps aToMy 34MKTY nocTeneHHo 6bin ocywecTBAeH npouecc npeobpasoBaHus
OrPOMHOI0 KOHrJioMepaTa njeMeH u HapogHocTen B bonee nam MmeHee ogHOPOAHOE
obuwecTBo. NMpaBoOBblE Pa3INYNGg MeXOY Pa3HbIMU KaTeropmaMm HaceneHus criaguiances.
K Havany lll Beka H.3. pa3nnynsa mexxay juscivile (unBuiabHoe npaso) n jusgentium (npasBo
HapOL0B) OKOHYaTesIbHO McYe3alT. TN ABe BETBM YaCTHOro npasa camBatoTca. Bo
BCAKOM CJly4ae, B nepmon nosgHen nMmnepumn Bonpoc 0 NpaBoCrnoCcoObHOCTM 3HAYNTESIbHO
ynpocTuncs. Pasnmume Mexxay rpakgaHamu, 1aTUHaMuK, neperpuHamm yTpaTtusio
npakTnyeckoe 3Ha4YeHne. Bce HaceneHmne nMnepun OTHbIHE OE/INTCA INWb Ha rpa)kaaH
n pabos.

IOPUANYHECKUE JINLUA

Hapsaay ¢ pusnyeckumm nnuamm cybbekTaMm pUMCKOro rpa>kgaHCcKoro rpasa
CTaAHOBATCSA U topuanydeckmne nuual2] (cm. puc. 4). Yxe B gpesHenwinim nepmnop B Pume
obpa3yloTcsa pennrmosHbie, NpodeccnoHasbHbie Koprnopaunn. Ho oHn He obnagatoT
060C006NEHHBLIM OT PU3NYECKMX UL, UMYLLLECTBOM U MOTOMY UX HEJb35 B MOJIHON Mepe
cYMTaTb lopugnyYeckumMm nuuamu. fNosxxe 4epTbl OPUONYECKoro nnua npnobpetaeTt
Ka3Ha uMmnepaTtopa - puck (fiscus), nocTeneHHo camBaoLWasncsa ¢ rocyaapCTBEHHbIM
nmyuectsomMm. lNMpasaa, puck bbin Lpnanydecknm nuuomMm ocoboro poaa: Ha ero
NMYLLLECTBO HE PacCnpoCTPaHANINCL 4AaBHOCTHbIE CPOKK, TpeboBaHMS hucka nonyvanm
npepno4vyteHue nepepn TpeboBaHNaAMN OPYrnX KPeanTOpPOB.

Takum obpa3oM, B pUMCKOM Mpase Nof puamn4eckumm amuamMmm noHMMaancb
ob6beanHeHNs OTAENbHbIX X035€B UM COBCTBEHHUMKOB (hU3NYeCKUX 1L), KOTopble
UMenn oTAesIbHY0 OpraHu3aumio 1 pacrnosaranum onpeaeseHHbIMU UMY LLLECTBEHHbIMU
cpencTBaMu. Ix MOXXKHO MMeHOBaTb KOPMopaunsaMm Uam Coro3amMm : Hanpumep, Cot3bl C
PEeNTNO3HbIMUK LensaMKn, NpodeccnoHaibHble CO3bl PEMECIEHHNKOB (6alluMayYHUKK,
nekapw, conesapsl). B nepnoa pecnybamkn 4ncno nx yBenamymBaeTcs, NOSBASIOTCS
Koprnopauumn HU3LWMNX YNHOBHNKOB, MOXOPOHHbLIE TOBapULLLECTBa U Ap.

Co BpeMeHeM N3MEHSETCHA 1 NPaBOBOE MNOJIOXKEHWE Pa3IMYHOro poaa X03AMCTBEHHbIX
Kopriopauwun. MNMpn3HaeTcsa Hepa3aesbHOCTb X MyllecTBa. OHU CTaHOBATCS
CaMOCTOSITesIbHbIMN CyObeKTaMn HYaCTHOro npaBa. TakXe U MyHUUUnum (ropoackme
06LWWHbI ) MOAYyYalT NPaBOCMNOCOBHOCTb, MPUBANIKAIOLLYOCSA K CTAaTyCy COBPEMEHHbIX
OpPNONYECcKMX NnL. ITOT XKe CcTaTyC BCKope npnobpenn n 4yacTHble Kopnopauun. Bcnen
3@ HUMU - y4YpeXXxaeHUs, BHavyasle LLlepKOBHbIe, 3aTeM pa3Hoobpa3Hbie
6narorBopuTeNbHbIE - NPUOTLI, 60NbHULBI, BOCMUTATE IbHbIE A0OMa.



MNopsanok obpa3oBaHmsa Koprnopaunuii He Bbl1 0QNHAKOB Ha BCEM MPOTAXKEHUN NCTOPUN
HOpesHero Puma. Mo 3akoHaMm Xl Tabnuvy B nepuon paHHen pecnybankm oHn BO3HUKaIn
CcBOOOOHO N HE HY>)XOaNuCb B NpeaBapuTeslbHOM pa3peLlleHnn Co CTOPOHbI OpraHoB
rocyfapCTBEHHOW BNacTU. Ba)KHO nuLwb, 4TO6bI Lesin kopnopauum He NpoTUBOPEYNIIN
HopMaM nybnn4yHoro npaea, a Ass ee co34aHnsa AOCTaTo4YHO Obl1o Tpex Yyenosek. B
nepuopg nosgHen pecnybnmkm n npuHUmMnaTa (No Mepe NoCTENeHHON KOHUEeHTpauun
B/1IaCTWN B pyKax NpUHLENca) Koprnopauun BO3HUKaIN C pa3peLleHns ceHaTa.

NTak, Mbl 0653aHbI pnMiaaHaM He TOJIbKO noeen ropnan4eckoro Jina, HO "
npakTU4eCKMM ee BorJiouieHneM. PuMnsHe Takxe TeopeTunyecku obocHoBann n
CYLLUHOCTb lopnan4eckoro Jinua:

1) Kopnopaums Kak egnMHoe 1 HepasaesbHoe Lesoe paccCMaTPUBAETCSA Kak YacTHOe
nmuo;

2) lop1uanyeckoe CyLlecTBOBaHME KOpropaLumn He NMpeKkpallaeTcs U He HapyLllaeTcs
BbIXOJIOM OTHeJ/IbHbIX YJIEHOB U3 €e COCTaBa;

3) umyLLLecTBO Kopropaunn 060cobsieHO OT UMYLLLECTBA €€ YJIEHOB;

4) Kopnopauna Kak ropunanydeckoe Jinuo BCTYMNaeT B NpaBoBble OTHOWEHWA C ApyrnMmn
nMuamMuy Npu nocpencrtee ynosIHOMOYEHHbIX elo PU3NYEeCKUX NunL,;

5) ropunanydeckme Jimda Moriam OblTb HOCUTENAMUN HE TOJIbKO nMmyLlectBeHHbIX, HO U
JINYHbIX HEeNMYLLIeCTBEHHbIX MNpaB, HarnnpmnmMmep, natTpoHa>K Had BOJIbHOOTNYLWEeHHNKaMn.

Mocne Npu3HaHUa XPUCTUAHCTBA FOCYAAPCTBEHHOW pPenruen cTaTyc opuanyeckoro
NML@ NOJTYYUSIN LLIePKOBHbIE yupexxaeHus (ecclesia), a 3aTeM 60/1bHULbI U MPUIOTHI.

BmecTe ¢ TeM npaBoBoOe perysmpoBaHne N OKTPUHaibHasa pa3paboTka MHCTUTYTa
topuanydeckoro avua B lpesHeM PnMe Haxoauancb B 3a4aTOYHOM COCTOSHUN.
HenonHoTa 1 HenocsiegoBaTeIbHOCTb KOHCTPYUPOBAHUA MHCTUTYTa IOPUANYECKOro
nnua B lpeBHeM PnMe 06bACHAKTCA BNOJHE onpeaesieHHbIMU COLMasibHO-
3KOHOMUNYECKNMU MPUYMHAMU: B TY UCTOPUYECKYIO 3MOXY OHU Urpasiu HeUn3Mepumo
MEHbLUYI0 POJib, HEXENN NHANBNAYasibHble CyObeKTbl, MO3TOMY HE UM, a
NHOMBMAYaIbHBIM CyDbeKTaM Kak LeHTpasibHOW hurype gpesHero obuiectsa u 661510
yOesieHO rnaBHoe BHMUMaHMe B HOpMax U AOKTPUHe YaCcTHOro rnpasa.

OAHaKo MMEHHO pUMAAHaM Mbl 06513aHbl MPoobpa3oM pPUANYecKoro nnua, a Hanbonee
pacnpocTpaHeHHON (hopMO COBPEMEHHOMO LPUANYECKOro N1LA ABISETCS akKLUMOHepHoe
0611ecTBO - MOLHbIN KaTannusaTop LMBUIN30BAHHON SKOHOMUKWN. HECOMHEHHO, B



€BpOonenckme n poCCUNCKYIO NMPaBoOBble CUCTEMbI OHO MPULLJIO N3 PUMCKOTO MpaBa.

3aKJ4YeHue

B 3akn04eHnn, cpaBHMBasA OTAE/IbHble HOPMbI, KacatoLwmecsa cTaTyca iopuanyeckmnx aumL
KakK cybbeKToB rpa>kgaHCKoro rpasa, BblpaboTaHHbIE pPUMCKMM MPaBoM, C
aHaNIOrMYHbIMWU HOPMaMKn gencTeytowero Npa>kaaHCKOro kogekca Poccmnimnckonm
depepauynn, BbloennM Te, KOTOpble NPeacTaBAAalT 0CobbIN NHTEpeC B HaleM
KOHTEeKCTe. DTO CT. 66-86 rnasbl, NOCBALWLEHHON IOPUANYECKUM SIULLAM, B KOTOPbIX
paccMaTpuBaeTCA TakKoOW TUMUYHO PUMCKUN MHCTUTYT, KaK TOBapuULLLECTBO - aHasor
pnMckomy societas. CTaTbun 66-67 onpenensatoT NOPSAOK BKJAA0B TOBapULLEN,
pacnpegeneHnsa Mmexxay HUMm npmbbinn, a Takxxe gosen obuero nMmyulecTsa B ciiy4ae
NMKBUOaUMKM ToBapuuecTBa. NpaxxgaHcknim kogekc P® pasnmyaeT ABa BUAa
TOoBapuLecTB: 1) NosIHOE TOBApPULLECTBO, KOrAa KaXkAbli TOBapULL, OTBEYaeT Mo
obsa3aTenbCcTBaM TOBapuLLLECTBaA BCEM CBOMM MMYLLECTBOM (M. 1 CT. 69), 4TO aABnaeTCH
6M3KNM aHaoromMm pMMCKoMy societastotorumbonorum; 2) ToBapuw,ecTBO Ha Bepe, B
KOTOPOM HapAAy C MoJIHbIMM TOBapuLLLAMN LOMNYCKAKTCA TakK Ha3blBaeMble
KOMMaHOMUTUCTLI, OTBeYalLwme no obssaTensCTeamMm ToBapuwecTBa Juwb B obbeme
BJIOXKEHHOI0 MMM B TOBApULWLECTBO BKJlaga (CT. 82). B 3TOM CMbIC/Ie TOBapULLLECTBO Ha
BEpe uMeeT onpenesieHHoe CXoACTBO C PUMCKUM societasunjusrei.

OCHOBHbI@ NNTaTUHCKUe TEePMMUHBbI

persona - INLO; personasuijuris - MU0 CBOEro rnpaesa; personealienijuris - nnMya 4y>xoro
npasa; caput - npaBocnocobHocTb; pater familias - rnaBa cembn, AOMOBNAAbIKA; jus
conubii - NnpaBo BCTynaTb B puMCKuM Bpak; jus commercii - npaBo ObITb Y4aCTHUKOM BCEX
coenok; liberi - ceobogHble; servi - pabbl; peregrini - neperpuHsbl; libertini -
BOJIbHOOTNYLEHHNKK; coloni - KONOHbI; patria potestas - oTLOBCKadA BfaCTb Had AeTbMMU,
poXaeHHbIMU B Bpake; capitis deminutio - yMeHbLUEHME NMPABOBOro CocTosaHMS; infamia -
becyecTbe.
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MpnnoxxeHue K Teme 3 «Jlnua»



Bce rmoma

(HaceneHHe)
I Crobopnere (100%) Pabrr (0%0)
(He pabkl) (He +—— COCTOAHHE
CEObOIHRIE) CEODOOEL
I Piranane - JlaTHEL - [TeperpHel - - COCTOAHME
100%% 20%% T0% TpaknaHCTEA
JIII0 CBOEro Npasa JOla 4yKoro Mpasa CenEeAHDe
m (MOMOBMAIBIA) (Bce HOMOYAMIED - ¢ COCTOAHHE
MoOENACTHRIE )

P35 I Cocroamne ceobomm (status lbertatis) — B % C TouEH SpeHHA cocrosHis
capbodel, pasnHdanick cEoDoHEE o pabiL

I Cocroaune rpaxmacTea (status owitatis) — B % C  TouxH speHHA
FpaArcoQRomed, PaITHYANHCE PHMCKHE TpagmaHe H OIpyrHe cEobomHEE MHUA (NATHHH H
neperpHHE). Co BpeMEHEM paslHuBA B OpasocHocobHOCTH cE0BOOHOTNO HaceleHHA
pESHEE TPVIN CTATH HCYEsaTk, H B 212 rogy HMOepaTop Kapakanmnma Hsgam sgHET O
DapoEaHHH IPaE PHMCKOTO [PAKTAHCTEA BCEM OpOBERHIHATAM (He Ipaxk aHaM).

I CemMeHHoe cocToadHe (status  farmibae) ©  Touxs speHHA ceselinoso
COCMIOAMIE, paMIHYANE OTIOE ceMeficTe (pater familias) — nuua ceoeroe opaea (personae
S JUrts) M DOMBIACTHEIX HM JIHL — IHIA 9VEOTe Dpasa (personae allent juris).

Pre. 1. IlpaBocnocofHOCTE OTARMBHELIX KATETOPHH HACIICHHS
PHMCKOTO 06IecTRa



JacTHONPAROELIC NPAEOMOTES PEMCKOT(
TPAXAANNES

A..—””””’——‘\\—-_A

Jus conubii — IpaBo ECTYIIATH E
3aK0HHHA ©Opax, E pesymkTare
EOTOpOTO AETH DONYIAlH IpaEa
PHMCEOTO TPIEJAHCTEA

JUS commercii —

A0 CAMOCTONTENRED

OcobensocTr

r

Neecnocobmocs B fipesnes Pane
REHCEED NPEXAE ECT0 0T BIGParTa

COBCpIIATH CHICIEH, a TAEEe

CAMOCTOSTEILEO

HMYImeCTEOM (ieecnocobBoCTs)
Kaveropan TpaRpa B
SHRHCHMOCTH oT

r

Hesamons oT BO3pacTa
PEHEIHEANCE B AeernocobHOCTH

N3, CIpAAENNHE  NCHXHTCCKHME
Oomeznmma,
HENOCTATEAMA, a TaEe

TlamocTiie BeNeccnocobaE (B
BGpacTe A0 7 meT)

HNeecnocobroctn PEHEIEHA
(aws man wymrEmo Doma or 7
Ao 14 mer, Remcxaro — or 7 HD
12 meT).

XenmpEHa MEED $VIpENOE $H
PACIOPSRATHCE  CHOEM  HMYIECTBOM,
TONED ecE He COCToSER XN
EEMCTHIO OTIA HEH MyXa

Tlomags peemocobHoc: — B
EECCHICCKOM Ipage — 10
FOCTHRCHAR 25 meTHETD

Puc. 2. Ilparo- AeecnocODHOCTE CyOnLeKTa Ipaea B cdepe

TACTHONIPDABROERIX OTHOIMEHAH




