Mage nofpund or type unknown

C 1 mapta 1996 r. BCcTynus B cusly HOBbIVi CEMeVIHbIVI KoAeKC Poccurickon @egepaumnu.
ObHoB/IEHNE CEMEVIHOIO 3aKOHOAaTE/IbCTBa bbl/10 CBA3aHO C KOPEHHLIMU U3MEHEHUNSIMU B
MoOJINTUYECKOU, COLMaTbHO-IKOHOMMNYECKOU XU3HW CTPaHbl, HENOCpPeACTBEHHO
3aTparnBaloLUNMN TaKNe BaXkHeLmne coynasibHble MHCTUTYTbl 0bLyecTBa, KakumMmu
ABJIAOTCSA bpak v ceMbHA.

Pa3spaboTynkmn CeMenHOro Kogekca ncxoanamv rnpexae Bcero n3 caMovi CyTv BHYTPEHHEN
MOJIMTUKN POCCUIICKOIo rocyaapcTBa, OCHOBOV KOTOPOU siB/iseTCs 3aboTa o YesioBeke,
ero bnare.

C npuHATHeM CeMeriHOro Kogekca peryimpoBaHue ceMeviHbiX OTHoLeHuY bbls1o
npuBeneHo B COOTBETCTBUE C KOHCTUTyunen PO, apyrumMmu penepasibHbIMU 3aKOHaMu, v
rnpexae BCero ¢ HoBbIM pa)kgaHCKuM KogekcoMm P®. OHO oboraTtunsiiocb rnosIOXKEHNSIMUN
KoHBeHunn OOH o npaBax pebeHKa n apyrux MeXAyHapoaHO-rpaBoBbiX aKTOB,
paTngpuunpoBaHHbIX Poccren. Tak, NocKoJbKy ¢ npuHAaTueM K ns npeameTra
PEryanpoBaHns CeEMeVIHbIM 3aKOHO4aTe/IbCTBOM Obl/iv MOJIHOCTbHO UCK/II0YEHbI BOMPOChHI,
CBSA3aHHbIE C perucrTpaunen aKkToB rpax4aHCKoro COCTOSHUS, TO COOTBETCTBYOLUNE
roJs1oXKeHus1 He bblin oTpaxxeHbl B CeMeiHOM kKogekce. OHU MNOABUJINCL Yy Thb M03Xe - B
denepasibHOM 3aKOHe 06 aKTax rpax4aHCKOro COCTOAHWSA, 40 NMPUHATUA KOTOPOro
AevictBoBasin HopMbl KobC (pa3gen IV) B 4acTtu, He ripoTusBopeyawiev 'K v CK (cm. . 2
cT. 168 CK).

Koaekc y4esn npakTuky rnpuMeHeHus ,ﬂel7ICTBnyLLleFO 3akKoHo4aTtesibCTBa N KPUTUKY ero
OTAEJIbHbIX MOJI0XKEHUI. BMmecTe ¢ TeMm B Kogekce bbiin COXPaHEHBbI NOJIOXXEHNA
rpe>xxHero 3akoHogartes/ibCctBa, rnpaBnJibHOCTb KOTOPbIX bbina rnogrBep>xxAgeHa X1U3HbIH0.

TekcT CeMenHOro Kogekca 0CHOBaH Ha KOHCTUTYLMOHHbIX HOPMax O 3aLNTE CEMbMU,
MaTEePUHCTBA, OTLIOBCTBA M AETCTBa rocy4apCTBOM. Ero OCHOBHbIMU LI€ISIMU CTaJlun:
yKpernieHne cembmn, obecrnedyeHne 3¢p¢heKTUBHOW MNpPaBoBOV 3alLLUNTblI €€ YJ1I€HOB B HOBbIX
coumnasibHO-3KOHOMUYECKUX Y CII0BUSIX, MPUNOPUTETHAsS oXpaHa MHTEPECOB
HECOBEPLLUEHHONETHUX AETEN N HETPYAOCNOCOOHbIX Y/IEHOB CEMbMU.

B CemeViHbIi KogeKc bblsin BKJIHOYEHbI HOBbIE [J151 POCCUNCKOIro 3aKoOHOoA4aTe/IbCTBa
WHCTUTYTblI U HOPMbI: BpayYyHbIvi 4OroBOp, coraalueHne ob yrnaaTte aJiMMeHTOB, rnpaBa
AeTevi B ceMbe, rpueMHasi CeMbS U Ap. 3aKpernsieHbl NoJI0XeHWS, BbipaboTaHHbIe
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cyaebHov v NpoKypOpPCKOW MNMpakTUKOW, NPakKTUKOW OpraHOB ONeKWU U rorne4YnTesibCTBa,
opraHoB 3arca. lNosiy4ns1 oTpaxxeHue rnoJIoXXUTESIbHbIV OrbliT PEGHOPMUPOBAHUNS
CeEMEVIHOIro 3aKoHo4aTesIbCTBa B 3apybexHbiX cTpaHax. PazpaboTynkmn Kogekca
TLWAaTEe/IbHO U3Y4YNJIN 3aKOHO4aTe/IbCTBO 0 bpake n ceMmbe epmaHun n @paHunuy,
obpatuance n Kk cemeviHomy rnpasy CLLUA.

Hopmbl CemMeviHOro Kogekca, rnocBsiLLEHHbIE PErYJINPOBaHNID CEMEVIHBbIX OTHOLUEHUN C
y4acTUeM MHOCTPAHHbIX rpaxaaH, 6biin nogroToB/IEHbLI C YH4€TOM COrJalleHun v
KOHBEHUWW, y4aCTHUKOM KOTOPbIX ABJISieTCs Poccus, v npexae sBcero KOHBeHUUN CTpaH
- yneHoB CHI "O npaBoBov NoMoLUN 1N rNpPaBOBbIX OTHOLUEHUSX M0 rPaXxaaHCKUM,
ceMeuniHbIM 1 YroJI0BHbIM gesiaM", MUPOBOU 3aKOHO4AaTe/IbHOU MPakTUKW.

HenocpeacrBeHHas noAroToBka TeKCTa HOBOIro Kogekca, peryyimpyroLuero OTHOLLIEHUS
Mexay Y4ieHamMu ceMbu, bbisia HadaTa rno nHnumnaTnee Komuterta ocyaapCcTBEHHOM
AyMbl N0 genam XXeHLNH, CEMbU U MOJIOAEXU MNepBOro co3biBa ocyaapcTBeHHOW dyMbl
P® (1994 - 1995 rr.). B ero ocHoBy bbisia rosioxxeHa KOHLUEruUns COBepPLUEHCTBOBaHNS
3aKoHogaTesIbCTBa 0 bpake u ceMbe, pa3paboTaHHas B UHCTUTYTe 3aKoHo4aTe/IbCTBa U
CpaBHUTE/IbHOr o rnpasoBeaeHus npu lNpasutesbcTBe Poccuickor @egepauunun.

B cocTaB paboyevi rpynrbl ro co3gaHuio ripoekTa Kogekca bbiiv npuriaalleHsl
M3BeCTHbIe crieynancTbl B 0bs1actm cemenHoro rnpasa: M.B. AHToko/ibckas, HO.A.
Kopones, N.M. Ky3HeuoBa, H.W. MapsbiweBa, M.I. MaceBund, A.M. HevaeBa, O.A. Xa3oBa.
TeKCT npoeKTa, NoAroToB/AEHHbIVI paboyevi rpyrnou, rnpoLUues rnpaBoByo IKCNEPTN3y BO
BCex BeAyLUmnx Hay4HbIX paBoBbiX UeHTpax: MOCKOBCKOM rocyapCTBEHHOM
yHuBepcutetTe nm. M.B. JlomoHocoBa, MOCKOBCKOW rocy4apCTBEHHOWV IOPUANYECKOM
akagemuu, ViccnenoBatesibCKOM LUEHTPE YacTHOro ripasa rpuv lNpe3unaeHTe Poccnickon
®eaepaunn. Hemanyto posb B pa3paboTke HopM Kogekca Cbirpasio n y4actme
npakTn4eckmnx paboTHUKOB eHepasibHOV NMPOKypaTypbl Poccuicko @epepaumnu,
MuHuncTepcTBa rocTuunmn Poccuvickon ®eaepaumnmn, MuHnctepcTBa obLyero n
rnpogeccnoHasibHoro obpasosaHns Poccuvickon ®eaepaunuv, MUHUCTeEpCTBa coumnasibHou
3almnTbl HacesneHuss Poccurickont @epgepaumnn. K pa3paboTke KaXxaoro MHCTUTYTa
CeEMENIHOro 3aKoHo4aTe/IbCTBa NMPUBJIEKAJINCb Hay4YHbIE W MpakTU4Yeckne paboTHUKHY, B
TOM 4YMC/ie CreunaancTbl B MHbIX 061aCTsAX 3HAHUV - MEANKM, COLMNOIIONN.

lpoekT CemeriHoro kogekca bbls1 0o.4HUM N3 HEMHOIMMX 3@KOHOMPOEKTOB, 3aTparnBatLmx
rpaBsa rpaxaaH, ornybnkKoBaHHbIM A0 €ro rpuHATUsa B "Poccuiickovi razete". B oTBeT Ha
3Ty nybsamkauymnito nocTyrnunio HEMaso OTKJIMKOB rpaxxaaH v 0bLeCcTBEeHHbIX
opraHuzaunu, kotopble bbiin 0606LeHbI. MHOrne n3 nocTynuBLUNX rpeaioxeHu bolim
YYTEeHbI npu gopaboTke TekcTa Kogekca.



o npunHaTnsa Kogekca bbiiv npoBeAeHb! U napaMeHTCKNE C/yLaHWs, NOCBSLLEHHbIE
npeacroswen pegpopme. B CryLuaHnax y4acTBOBaIn rpeacTtaBnTes i opraHoB BJacTu
cybbekToB Poccuiickont @egepaumm, 4To cbirpaso 60/bLuyto posib npu AaslbHEVLLEM
obcyxaeHnn Kogekca, Belb CEMEVIHOE 3aKOHOAaTEe/IbCTBO - IPeAMET COBMECTHOIr0O
BeneHuss Poccumn n ee cybbeKTOB. B CayLLUaHUAX MPUHSAIN yH4acTUE TakXKe
npeacTaBuTesIN Hay4YHoOU obLLEeCTBEHHOCTU U 0bLLECTBEHHbLIX OpraHu3aLluni.

B uenom noagrotoBka rpoeKTa Konekca bbisia HE4OIrovi n 3aHs/1a 0KOJ10 ABYyX JIET.

BypHbIe Criopbl BO3HUKaN rpuv obCcy>xaeHumn oTAE/IbHbIX MHCTUTYTOB Kogekca, B
4YaCTHOCTU, N0 BOMPOCy 0 HEObX0ANMOCTU BKJIKOHEHUS B POCCUNCKOE CEMENHOE
3aKoHo4aTe/IbCTBO MOJIOXEHUV 0 bBpadYHoM gorosope. bosiee Toro, camMmbiM
ANCKYCCUOHHbIM cTaJs1 bosiee obLynii BONpoc - 0 40NyCTUMbIX 3@KOHOM COrJialleHUSaxX
mexay YieHamu ceMmbn. OCHOBHas LeJsib pa3paboTuynkoB TeKcTa Koaekca B 3TOV CBA3U
cocTos1a B YCUIEHUN ANCIO3UTUBHbLIX Ha4dasl B CEMEVIHOM 3aKoHOo4aTesIbCTBE. B To xe
BpPEMSI CTOPOHHUKN OPTOAOKCaAsIbHbIX CEMEVIHO-MPAaBOBbIX MO3NLNKI C ITOW naeeun
KaTeropmnyeCckn He Ccoraallasince.

C npobaemovi cornalieHni B CEMeVIHOM ripaBse bbis1 CBSA3aH U APYrovi ANCKYCCUOHHbIV
MOMEHT. MHoro BpemMeHu 661710 yAeneHo 0b6CyXAeHNO npobsieMb! NpuMeHeEHNS
rpax4aHCKoro 3akoHoates/IbCTBa K CEMEVHbIM OTHOLUEHUAM. B pe3ysibTaTe, Kak
rnpeacrtaB/iaeTcs, B cTaThax 4 u 5 Kogekca rnoasusiackb orituMasibHas (oopMyJInpoBKa,
ornipeaensoLlas rnopsigok v yCcJao0BUSl Takoro rpuMeHeHns. Kak rnokasbiBaeTt
gecaTunneTHuv onbiT gevictensa CK, oHa oka3asiacb Hanbosiee yaaqyHoM.

VNHCTUTYT bpaka paccMaTpuBasICs y4acTHUKaMu obCcyxaeHns TekcTa Kogekca ¢
[I0BOJIbHO TPAAULMOHHBIX No3uLmni. OAHAaKO Cepbe3HbIE CroPbl BOZHUKIIN Mpu
paccMoTpeHMN Borpoca o bpayHoM BO3pacTe.

Pa3paboTynkm npoeKkTa npeasaraav, 4Tobsl B gpeaepasibHoMm Kogekce bblsin 3aKpernieHsl
HOPMbI, ONPeaAENAoLLNE YC/I0BUS U MNOPSAAOK BblAaydn pa3peLleHns Ha BCTyrieHne B bpak
smuam B Bo3pacTte oT 14 go 16 net. 310 npeasoxeHne bblsio CBA3aHO C LE€JbIM PSAO0M
0bCcTOATENILCTB, CPEAN KOTOPbIX - PACrpoCTPaHeHNE paHHNX BpaKkoB, a Takxe
YCTaHOBJIEHNE IrPaXXAaHCKNM 3aKOHOAATE/IbCTBOM 14-1€THeV rpaHnLbl 415
onpeaeneHns obbema geecriocobHocTn. Mexay Tem 3Ta naes He bbisia nogaep)xaHa
npvi IpuHATUKM Kogekca, N COOTBETCTBYOLLas HopMa bblsia NCK/Il0YEHA U3 MPOEKTA ELLE
[0 npoueaypbl BTOPOro YTEHUS. B pe3ybTaTe pelieHmne 3T1oro Boripoca bblsio OTHECEHO
K KoMmrieTeHUumn cybbekToB Poccuiickont @enepaumm, MHOrMe n3 KOTopbIX, KCTaTu
rOBOPS, AaxKe He yCTaHOBUJIN HUXKHIOKO rpaHuLly 6padyHOro Bo3pacTta B CBOMX 3aKOHaXx.



PaccmMoTpeHuo gaHHOro Boripoca bb1s10 NoCBALEHO OTAE/IbHOE pacLUNpEHHOE 3aceaHne
KomuteTta NocynapcTBeHHov [yMbl 1o gesiaM XEHLNH, CEMbU U MOJI0OAEXKMN.

NHTepecHo oTMeTUTb, 4To CeMeViHbIi KoaeKC bbia NPUHAT [oCyAapCTBEHHOU [yMovi
Cpa3y BO BTOPOM U TPETbEM YTEHUSX (4TO BCTPEYAETCSA HEYACTO U CBUAETE/IbCTBYET O
peakom eanHoayLLuMn AenyTaTos). Kak npeacTaB/isieTcs, HeobxoAnMble rMpeanochi/IKn K
TaKoMYy CKOPOMY MPUHATUIO CO31aJ10 UMEHHO LLIMPOKOE U OTKPLITOE 0OCY)XAeHne
rnpoekTa Kogekca B poCCUickoMm obLyecTse.

B MOMEHT NpuHATUA, O KOTOPOM UAET peYdb, Ha 0bCcyXaeHue bbis1 BoIHECEH (haKTUYECKU
TOJIbKO O4MH BOMpPOC - O B3bICKAHUW aJIMMEHTOB Ha coAepxxaHue aeTeun, JOCTUTMLLNX
coBeplUeHHo1eTns. B npoekTe cogepxasiacb HOpMa, B COOTBETCTBUUN C KOTOPOU
poaunTesn bblsin 0b53aHbl Taknx aeten coaepxaTb (40 AOCTUXKEHUS uMu 23 n1eT) rpu
ycsoBum, 4To pebeHok oby4aeTcs B rocyjapCTBEHHOM By3€e, @ TakKXe C y4eTOM
MaTepunasibHoOro rnoJIoXKeHns obonx poanTenen.

STa naes nnoaBepriiacb XeCTKON KPUTUKE CO CTOPOHbI chpakumnmn JIATP, B pe3ybTaTte
4yero B xo4e rnpuHsaTnsa Kogekca cCooTBETCTBYyKLas HopMa bbisia yTpadyeHa
(eanHCTBEHHas HopMa, KoTopas bblsia UCKIlDYEHaA M3 TEKCTAa NPoeKTa B xo4e
rpoueanypbl BTOPOro YTEHUS).

Mexnay Tem rogbl Nokasasiv, 4TO BOrNPOC O COAEPXAaHUN CTYAEHTOB - AaJ/IEKO HE
rnpasaHeivi. B KomuteT He nepectatoT obpaluaTbCsl OANHOKNE MaTeEPU, AEAYLUKU U
6aby KN BbiMYyCKHUKOB LLIKOJ1 C BOMMPOCOM - Ha Kakne cpeacTBa coaepxaTb AETEN,
rnosayyarLmnx MU3EPHYO CTUMNEHANKO N HE MMEIOLLNX MOKa CaMOCTOSTE/IbHOro 40XoAa.

B 3ak/t04eHne oTMedy, 4TO Ha rnpoBepkKy Koaekc oKa3aJsiCs MU3HeCrocobHbIM 1
XU3HEHHO Ba>KHbIM (hefepasibHbIM 3aKOHOM. HoBas Koangpukaumsa ceMenHoro
3aKoHodaTesIbCTBa crnocobCcTBoBasia yCUaAEHWIO NpaBoBOV 3aLUNLLEHHOCTU YJI€EHOB CEMbM,
a TakXKe yrnpo4YeHunto rnpaBoBbiX OCHOB pa3BUBaloOLLErocsl B CTpaHe AeMOKPaTUYeCKOro
rnpowuecca, yTBEPXAEHUNIO NAEasoB U LEHHOCTEW MpaBoOBOro rocyapcrBa, K KOTOPbIM,
6e3 COMHeHWs, OTHOCUTCS CEMbS, CEMEVHbIV 06pa3 XU3HMU.



