Mage nofpund or type unknown

UcTtouyHuku MUI.

B HacTosLee BpeMsa Nog UCTOYHUKaMM NpaBa B 00Len Teopmun Npasa, Kak NpaBuo,
NMOHMMAETCH COBOKYMHOCTb (DOPM N CPEACTB BHELLHErO Bbipa)KeHNS N 3aKpenseHuns
NpPaBOBbIX HOPM.

B MexAyHapo4HOM YacTHOM MpaBe TEPMUH «UCTOYHUKU NpaBa» NMPUMEHSETCS «B
CMbICJ1€ NO3HAHMNS OPUANYECKUX NPaBUJI, MPABOBbIX OPM, B KOTOPbIX COAEPKNTCS
NpPaBO 1 KOTOpPbIE C/Ty>XaT MO3HAHWIO COAEPXKAHMS TEKCTa topuanNYecKux npasus»

TpadNUMNOHHO BbIAENAIT HECKOJIbKO BUOOB TakKMX hopM:
1.HopmaTumBHbIVM NpaBoBon akT; 2.MpaBoson obbivan; 3.HopMaTUBHbIN A4OrOBOP;
4. lOpunanyecknin npeueneHT.

KOopunandeckn obsazatenbHOE NpaBuUIo NOBeEeHUSA Bbipa>kaeTcs B onpenenéHHomn gopme,
KoTopasa npeacTasnseT cobon 0OCHOBY NMPU3HAHNSA TakKOro npaBunia B Ka4eCTBE HOPMbI
rnpasa.

JOMUHUPYIOWMM NCTOYHNKOM MNpaBa CTpPaH pOMaHO-FepMaHCKOIz I'IpaBOBOI7| CUNCTEMDbI
ABJIAETCA HOpMaTI/IBHbIVI I'IpaBOBOI7I aKT, aHIrJIOCaKCOHCKOW - fOpVI,EI,I/I‘-IeCKI/IIZ npeueneHT,
CNCcTeMbl MmeXxxayHapongHoro I'Iy6J'IVI‘-IHOI'O npaBa - HOpMaTI/IBHbII7I 0OroBop.

Ncxons n3 cneyndurky obuwecTBeHHbIX OTHOLIEHUN, PETYINPYEMbBIX MEXAYHAPOAHbIM
4aCTHbIM NPaBOM, @ Tak>Xe ero MecTa B NPaBOBOW cncteMe (HaunoHasbHON Nnbo
MeXXAYHAapPOLHOMN), UCTOYHUKN MeXOYHAapPOLHOro YaCTHOro npaBa UMMeKT onpeaenéHHyo
0CO06EHHOCTb, 3aKJIH0YaAOLWLYIOCS B TaK Ha3blBAae€MOW ABONCTBEHHOCTU (POPM BbIpa>keHuns n
3akpenneHns ero HopM. C 04HON CTOPOHbI, NCTOYHNKAMUN ABASAIOTCA MeXAYHAapoLHble
AO0roBOpbl U MeXXayHapoaHble obbl4an (MMeeTCsa B BUOY MeXXOyHapoaHoe
perynmpoBaHue (T.e. B paMKax HalLMOHa/IbHbIX MPaBOBbIX CUCTEM OBYX Unn bonee
rocyapcTB), a C APYron - HOPMbI 3aKOHOAAaTeNbCTBA U cyaebHaa NpakTUKa oTAeNIbHbIX
rocynapcTB (BHYTpUrocygapCcTBEeHHOE peryanpoBaHue).

CornacHo rocnoAcTBYOWEN B POCCUACKON OOKTPUHE TOYKE 3peHnNs MexayHapoaHo-
rnpaBoBas HOpMa NPUMEHSETCSA K COOTBETCTBYOLWMM OTHOLLEHUAM TONIbKO B pe3y/ibTaTe
eé npeobpasoBaHMA B HOPMY BHYTPUIrOCyAapCTBEHHOro npaeall]. Takme gencreme
OCYLLECTBAATCA NYyTEM U30aHUSA aKTOB O MPUMEHEHUN MeXAYHapO4AHOro AoroBopa nimn
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n3gaHmMAa NHOIro BHYTPMUrocygapCrBeHHOro akTa.

Ncxona ns Bblllecka3aHHOMo, MOXXHO FOBOPUTb O HECKOJIbKUX BUAaX NCTOYHUKOB B
MeXxayHapogHOM HYaCTHOM lpaBe:

1. MeXxayHapopaHblie O,0roBopbl;

Moo Me)xayHapo4HbIM AOroBOPOM P® noHMMaeTca MexxayHapoLHoe cornawieHuve,
3akJilo4eHHoe Poccunckonm degepaumen ¢ MHOCTPaHHbLIM rocygapcTBOM NmMbo C
MeXXAYHapOoL4HON OpraHm3aumnen B NMCbMeHHOW hopMe 1 peryanpyemoe
MeXXYHapOoL4HbIM NPaBOM, HE3aBUCUMO OT TOro, COAEPXUTCHA TaKoe corsjalleHne B
OOHOM AOKYMEHTE WIN B HECKOJIbKMNX CBA3aHHbIX Mexay cobon AOKYyMeHTax, a Takxe
HEe3aBUCMMO OT ero KOHKpPeTHOro HauMeHoBaHuA.[2]

Me)xayHapoAHble [0roBopbl ABAATCA OCHOBHBIMU UCTOYHUKAMWN CUCTEMBI
MexxayHapoaHoro nyb6anyHoro npaea. BmecTte ¢ TeM B COBpEMEHHOM MUPE ”
4YacTHOMpPaBOBble OTHOLLUEHNS NpeanosaralT co3aaHne YHUPOULUMPOBAHHOMO NMPaBoBOro
peXxnMa X peryampoBaHus B TOM Cilydae, eC/IN OHU OCNIOXKHEHbI MHOCTPaHHbIM
3/1IeMeHTOM. B oTHoweHnax Poccnum ¢ opyruMmmn cTpaHamm 3HaYeHne Mexx4yHapoaHoro
[OroBopa Kak MCTOYHUKA MeXAyHapoaHOro AOroBopa Kak MCTOYHMKA MeXAYHapoa4HOro
4YacTHOro NpaBa Bo3pacTaeT. HopMbl, CHOPMYIMPOBAHHbIE MEPBOHAYaIbHO B
Me)XOyHapoO4HOM A0OroBope, MPUMEHSIOTCS B 3TUX OTHOLUEHUSX Yalle, YeM HOPMbI
BHYTPEHHEro 3aKoHo4aTeNbCTBA.

Llenb 3Tnx 4OroBopoB COCTOUT B TOM, 4TOObl obecneynTb B3aMMHOE NMPU3HaHNE U
cobnogeHmne nMyLeCcTBEHHbIX N JINYHbIX NpaB rpa)kaaH oQHOro rocygapcTBa Ha
TeppuTopun Opyroro. B HUX perynupyTcs OTHOLWEeHUsA No BonpocaM CoTpyaHUYeCcTBa
MeXX [y opraHaMu CTULWK, NPaBOBOW 3alWLUTbI, oNpeneneHnsa n pasrpaHnyYeHns
KOMNeTeHUNN CyL0B U NPUMEHEHMNS NpaBa, NpoueccyasibHbIX NMpaB MHOCTPAHLEB,
NCMOJZIHEHUSA NOPYYEHUI O NPaBOBOM MOMOLLMN, MPU3HAHUA U NCMOJIHEHUSA PEeLUeHUA No
rpa>kaaHCKUM N CEMENHbIM fenaM, NPU3HaHUa nepecbiIKN 4OKYMEHTOB U 4p.

Taknm obpa3oM, 4ENCTBYET CMCTEMa AOrOBOPOB O MPAaBOBOW MOMOLLM, B KOTOPbIX
pellaeTcs Lesbli KOMMJIeKC BOMPOCOB, KacalowWwmMXca COTPYAHNYECTBa OpPraHoOB lCTULMN
N OXpaHbl NpPaB rpa>k4aH.

2) BHYyTPEeHHe 3aKOHOAaTeNIbCTBO (B TOM 4YMCJIE B HEKOTOPbLIX C/lyYasx cyaebHo-
apbuTparkHasa NpakTuka);

3) obbiuam.



Moo MmexayHapoOHbIM 0bbl4aeM NMOHMMAaETCs NMPaBUJIO MOBEAEHUS, PeryanpyoLliee
KONN3UN MexX Ay 3aKoHaMu, aensatouleecs obsi3aTeNlbHbIM 4189 rOCy4apCTB JINb B TOM
c/nlyyae, eC/in OHO NMPU3HAHO AaHHbIMUK roCcyAapCcTBaMM B 3aKOHOO4ATENbCTBE WM Ha
npakTuKe, Wan B OMNJOMaTU4YeCKOM akTe.[3]

XoTenocb 66l OTMETUTbL, YTO, HECMOTPS Ha MOKa He CTOJIb BbICOKYIO IOPUANYECKYIO CUITY
N WNPOTY pacnpoCTpPaHeHns, 3HaYNTENbHbIN 06bEM 1 AOCTAaTOYHO YCNELIHbIE MOMbITKY
cucTeMaTusaumm MmexgyHapoaHoix obbidaeB 6yayT cnocobcTBoBaTh BCe 6onee

LUNPOKOMY UX BHEAPEHUIO B MPAKTUKY MEXAYHaPOAHbIX YaCTHOMPaBOBbLIX OTHOLLEHWNA.

Kpome Toro, xo4eTcst OTMeTUTb, 4TO 0CObbIM XapakTepoM obnafatoT HOPMbI
MEXXMPaBUTENbCTBEHHbLIX OpraHM3aunii, perynmpytouime BONpoChbl HEKOTOPbIX
MeXAYHapOoAHbIX YAaCTHOMPABOBbIX OTHOLWIEHUNN. YKa3aHHble HOPMbl MPUHUMAKTCS
opraHu3auMsMm oT MMEHWN rocyAapCTB-y4aCTHUKOB U, XOTA HOCAT B BONbLUMHCTBE
CJZlydaeB pekoMeHAaTesbHbIA XapaKTep, BCe )Ke UMET Cepbe3Hoe NpaBoBOe 3HAYEHUE.

MPUOPUTETHOCTb TE€X UM UHbIX BUAOB UCTOYHUKOB MeXXAYyHapo4HOro YacTHOro npasa B
pa3HbIX roCygapcTBax HeEOAMHAKOBA M 3aBUCUT, KaK y>XKe 0TMe4dasioCb, OT cneundumnku
ero I'IpaBOBOVI cucteMbl. Kpome TOro, B OOHOW 1N TOW Xe CTpaHe B 3aBUCMMOCTWM OT BUAa
HpaBOOTHOLueHMIz MPMMEHATCA HOPMbI, coaep>Xalwunecd B pa3Jind4HbIX NCTOYHUKaX.

3akKJiloueHue:

llenas BbIBOA, XO0TEN0Cb 6bl OTMETUTDL, YTO, HECMOTPSA Ha PaKT NpU3HaHUS NM6o He
NPU3HaHUA MeXAyHapo4HOIro 4OroBopa B Ka4eCcTBe UCTOYHMKA MeXOYHapOAHOro
4YacTHOro NpaBa, ero poJsib B QOPMMUPOBaHNM PA3BUTUN YaCTHOMPABOBbIX OTHOLLEHWUNA,
OCNNOXXHEHHbIX MHOCTPaHHbLIM 3JIEMEHTOM, HeocropuMa. [Jorosop B Jito6boM cnyyae
3aKpennaeT ycnexm MexxayHapoAHOro CoOTpyaHMUYecTBa Ha NyTN CO34aHMNS
YHUMULMPOBAHHLIX MPABOBbLIX HOPM, CNYXXUT Pa3BUTUIO MEXIOCYAAaPCTBEHHbIX
OTHOLWEHN B 061aCTK COUNANTbHO-3KOHOMUNYECKMUX OTHOLLIEHWA.
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